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4-* 

An Act to consolidate and amend the la^* relating 
to Stamps. 


CHAPTER I. 

Preliminary. 

1. This Act may bo called “ The Indian Stamp 
Act, 1879 

It extends to the whole of British India ; 

And it shall come into force on the first day of 
April, 1879. 

2. On and after that day, the Acts specified in 
the tliiid schedule shall be repealed to the extent 
specified in the third column of the same schedule. 
But all rules made under the General Stamp Act, 
1869, and then in force sluill, so far as they are con- 
sistent with this Act, be deemed to have been made 
hereunder. And all references ’made to the General 
Stamp Act, 1869, in enactments passed subsequently 
thereto, shall he deemed to Iks made to this Act. 

3 . In this Act, unless there is something repug- 
nant in the subject or context, — 

(1.) “Banker” includes a hank and any person 
acting as a banker : 

,(2.) “ Bill of exchange ” includes a hundf : 

(8.) “ Bill of lading” means any instrument signed 
by the owner of a vessel or his agent, acknowledging 
the receipt of goods therein described, and undertaking 

to 
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to deliver the same at a place and to a person therein 
mentioned or indicated : 

(4j.) “ Bond ” means — 

(a) any instrument whereby a person obliges him- 
self to pay money to another, on condition that the 
obligation shall he void if a specified act is performed, 
or is not performed, as the case may be ; 

(b) any instrument attested by a witness and not 
payable to order or bearer, 'whereby a person obliges 
himself to pay money to another ; and 

(r) any instrument so attested whereby a person 
obliges himself to deliver grain or other agricultural 
produce to another: 

(5.) “ Chargeable ” means, as applied to an instru- 
ment executed or first executed after this Act comes 
into force, chargeable under this Act, and, as applied 
to any other instrument, chargeable under the law in 
force in British India when such instrument was exe- 
cuted or, w here se\ oral persons executed the instrument 
at different times, first executed : 

(0.) “ Cheque ” moans a hill of exchange drawn 
on a'banher and payable on demand : 

(7.) “Chief Controlling E evenuo- Authority " 
means, in the Presidency of Fort St. George and the 
territories respectively under the administration of the 
Lieutenant-Governors of Bengal and the North-West- 
ern Provinces, the Board of Revenue: in the Presi- 
dency of Bombay, outside Bind and the limits of the 
town of Bombay, a Revenue Commissioner : in Sind* 
the Commissioner : in the Panjdl), the Financial Com- 
missioner ; and elsewhere, the Local Government or 
such officer as the Local Government may, by notifi- 
cation in the official Gazette, appoint in this behalf by 
narno or in virtue of bis office : 

(8.) “ Collector ” means, within the limits of the 
towns of Calcutta, Madras and Bombay, the Collector 
of Calcutta, Madras and Bombay, respectively, mp4 
-without those limits, the Collector of a District, "afcfjL 
includes a Deputy Commissioner and any officer whon* 
the Local Government may, by notification in the" 
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official Gazette, appoint in this behalf by name or in 
virtue of his office : 

(9.) “Conveyance” means any instrument by 
which property (whether moveable or immoveable) is 
transferred on sale : 

(10.) “ Duly stamped,” as applied to an instru- 
ment, means stamped, or written upon paper bearing 
an impressed stamp, in accordance with the law in 
force in British India when such instrument was exe- 
cuted or first executed : 

• 

(11.) “ Instrument of partition ” means any in- 
strument whereby co-owners of any property divide 
or agree to divide such property in severalty, and 
includes also a final order for effecting a partition 
passed by any Revenue- Authority : 

(12.) “ Lease ” means a lease of immoveable pro- 
perty and includes also 

(a) a pattii, 

(5) a kabAliyat or other undertaking in writing, 
not being a counterpart of a lease, to cultivate, occupy 
or pay or deliver rent for, immoveable property, 

(c) any instrument by wliieh tolls of any descrip- 
tion are let, and 

(d) any writing on an application for a lease in- 
tended to signify that the application is granted : 

(13.) “ Mortgage-deed ” includes every instrument 
whereby, for the purpose of securing money advanced, 
or to be advanced, by way of loan, or an existing or 
future debt, or the performance, of an engagement, 
one person transfers, or creates, to or in favour of 
another, a right over specified property : 

(14.) “ Paper” includes vellum, parchment or any 
other material on which an instrument may ho written : 

(IS.) “Policy of insurance” means any instru- 
ment by which one person, in consideration of a pre- 
’ mium, engages to indemnify another against loss, 
damage or liability arising from an unknown or con- 
tingent event : 

It includes a life-policy s 

(16.) “ Power-of-attomey ” 

7 


"Convqjr# 


“Duly 

stamped, 


“Instrument 
of partition/* 


"Lease” 


"Mortgage* 

deed." 


“Paper.” 


“ Policy of 
insurance.” 



“ Paw#r-of- 
uttornej." 


“ Receipt.” 


« Schedule." 
"Settlement." 


** Veeeel.” 

* Written,” 
"writing." 

Schedules to 
he iceil m 
p*rt of Act. 


Instruments 


Stamps. * [ act r 

(16.) “ Power-of -attorney ” means any instrument 
(not chargeable with a fee under the law relating to 
Court-fees for the time being in force) empowering a 
specified person to act in tne stead oi the person exe- 
cuting it : 

(17.) “ Receipt ” means any note, memorandum, 
writing or advertisement whereby any money or any 
bill of exchange, cheque or promissory note is ac- 
knowledged to have been received, or whereby any 
other moveable property is acknowledged to have been 
received in satisfaction of a debt, or whereby any debt 
or demand, or any pari of a debt or demand, is acknow- 
ledged to hare been satisfied or discharged, or which 
signifies or imports any such acknowledgment, whether 
the same is or is not signed with the name of any person : 

(18.) “ Schedule ” means a schedule to this Act 
annexed : 

(19.) “ Settlement ” means any non-testamentary 
disposition in w riting, of moveable or immoveablo pro- 
perty, made — 

(a) in consideration of marriage, 

(ft) for the purpose of distributing property of the 
settlor among his family or those for whom he desires 
to provide, or 

(c) for any religious or charitable purpose : 

It includes an agreement in writing to make such 
a disposition : 

(20.) “ Vessel ” means anything made for the con- 
veyance by "water of human beings or property : 

(21.) “"Written” and “writing” include every 
mode in which words or figures can be expressed Updo 
paper. 

4 . The schedules and everything therein contained 
shall he read and construed as part of this Act. 


CHAPTER II. 

Stamp-duties. 

A. — Of the Liability of Instruments to J Duty* 

5. Subject to the exemptions contained in th< 

600 Q&! 
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second schedule, the following instruments shall be ohwf»fc«i 
chargeable with duty of the amount indicated in the 
first schedule as the proper duty therefor respectively, 
that is to say — 

(a) every instrument mentioned in the first sched- 
ulo, and which, not having been previously executed 
by any person, is executed in British India on or after 
the first day of April, 1879 ; 

(b) every bill of exchange, cheque or promissory 
note drawn or made out ol‘ British India on or after 
that ’day and accepted or paid, or presented for accept- 
ance or payment, or endorsed, transferred or otherwise 
negotiated, in British India ; and 

(c) every instrument (other than a hill of exchange, 

cheque or promissory note) mentioned in the first 
schedule, wiiich, not having been previously executed 
by any person, is executed out of British India on or 
after that day, relates to any property situate, or to 
any matter or thing done or to be done, in British 
India, and is received in British India. ' 

6. Where, in the case of any sale, lease, mortgage Sew»r*l in. 
or settlement., several instruments are employed for 
completing the transaction, the principal instrument tiMuaotioiw.' 
only shall he chargeable with the duty prescribed for 
the conveyance, lease, mortgage or settlement in the 
first schedule, and each of the other instruments shall 
he chargeable with a duty of one rupee instead of the 
duty (if any) prescribed for it in that schedule. 

The parties may determine for themselves which 
of the instruments so employed shall, for the purposes 1 
of this section, be deemed to he the principal instru- 
ment. 

, 7. Any instrument comprising or relating to several ln*trum«»t« 

distinct matters shall be chargeable with the aggregate 
amount of the duties with which separate instruments, tin* m«tu» 
each comprising or relating to one of such matters, 
would be chargeable under this Act. 

Subject to the provisions of the first clause of this tnatmmenta 
section, an instrument so framed as to come within 
two or more of descriptions in the first schedule descriptions 
shall, where the duties chargeable thereunder are dif- w * chedule 

ferent, 
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ferent, be chargeable only with the highest of such 
duties ; but nothing herein contained shall 4 render 
chargeable with duty exceeding one rupee a counter- 
part or duplicate of any instrument chargeable with 
duty and in respect of which the. proper duty has been 
paid. *** 

8. The Governor General in Council may, by order 
published in the .Gazette of India, 

(a) reduce or remit, whether prospectively or re- 
trospectively, in the whole or any part of British India, 
the duties with which any instruments or any parti- 
cular class of instruments, or any of the instrun|pnts 
belonging to such class, or any instruments when ex- 
ecuted by or in favour of any particular class of per- 
sons, or by or in favour of any members of such class, 
are chargoable, and 

(b) cancel or vary such order to the extent of the 
powers hereby given. 

B. — Of Stamps and the Mode of using them. 

W 9- Except as otherwise expressly provided in this 
otopaid. a j] duties with which any instruments are 

chargeable shall be paid, and such payment shall be 
indicated on such instruments, by means of stamps — 

(a) according to the provisions herein contained, or 

( b ) when no such provision is applicable thereto — 
as'thc Governor General in Council may by mile direct. 

The rules made under this section may, among 
* other matters, regulate — 

(1) in the case of each kind of instrument — the 
description of stamps which may be used, 

(2) in the case of instruments stamped with im- 
pressed stamps — the number of stamps which may be 
used, 

(3) in the case of liundis — the size of" the paper 
on which they are written. 

10. The following instruments maybe stamped 
with adhesive stamps, namely : — v >. 

(a) instruments chargeable with the duty of ene 

amt*. 
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anna, except parts of bills of exchange payable other- 
wise than (jtn demand and drawn in sets ; 

<i b ) bills of exchange, chequesand promissoiy notes 
drawn or made out of British India ; , 

(c) entry as an advocate, vakil or attorney on the 
roll of a High Court ; 

(d) notarial acts ; and 

(a) transfers by endorsement of shares of public 
Companies mid Associations. 

XI*. Whoever affixes any adhesive stamp to any CwwrfxA* 
instrument chargeable with duty and which has been °^j***^ 
executed by any person, shall, when affixing such ** 
stamp, cancel the same so that it cannot be used 
v again. 


and whoever executes any instrument on any paper 
bearing an adhesive stamp shall, at the time of exe- 
cution, unless such stamp lias been already cancelled 
in manner aforesaid, cancel the same so that it cannot * 
be used again. 

Any instrument bearing an adhesive stamp which 
has not been cancelled so that it cannot be used again 
shall, so far as such stamp is concerned, be deemed to 
be unstamped. 

12. Every instrument written upon paper stamped , How io»t« 
with an impressed stamp, shall be written in such 
manner, 'that the stamp may appear on the face of the pruned 
instrument and cannot be used for or applied to any 
other instrument. u 


13 No second instrument chargeable with duty Onij on# « 
shall be written upon a piece of stamped paper upon ff^”* ** 
which an instrument diargeable with duty has 
already been written : provided that nothing in this ' 
section shall prevent any endorsement which is duly 
stamped or is not chargeable with duty being made 
upon any instrument for the purpose of transferring 
any right created or evidenced thereby, or of acknow- 
ledging the receipt of any money or goods the 
payment or delivery of which is secured thereby. 


14. Every instrument written in epntravention 

- imtUnoon 
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18 of section twelve or thirteen, shall be deemed to be 
' unstamped. 

15 . Where the duty with which an instrument is 
chargeable, or its exemption from duty, depends in 
any manner upon the duty actually paid in respect of 
another instrument, the payment of such last-men- 
tioned duty shall, if application be made in writing 
to the Collector for that purpose, and on production 
of both the instruments, bo denoted upon such first- 
mentioned instrument in such manner as the Governor 
General in Council may by rule prescribe. * • 


C. — Of the Time of stamping Instruments. 

Iffolrnmente 16 . All instruments chargeable with duty and 
PritfpMn“in execu ^ e d by any person in British India shall be 
stamped before or at the time of execution. 

Iwtrwment* 17. Every instrument chargeable with duty cxe- 
fS»!oiiequ& cuted only out of British India, and not being a bill 
mod Tioten of exchange, cheque or promissory note, may be 
gg ffi * stamped within three months after it has been first 
India! ' received in British India ; or, where such instrument 
cannot, with reference to the description of stamp 
prescribed therefor, be duly stamped by a private 
person, it may be taken within the said period of 
three months to the Collector, and he shall stamp the 
same, in such manner as the Governor General in 
Council may by rulo prescribe, with a stamp of such 
value as the person so taking such- instrument may 
require and pay for. 

IKUn, ch^ues Jg, The first holder in British India of any bill of 
Snwfn tUt of exchange, cheque or promissory note drawn of made 
Britiib out of British India shall, before he presents the same 
for acceptance or payment, or endorses, transfers or 
otherwise negotiates the same in British India, affix 
thereto the proper stamp and cancel the same : 

Provided that if, at the time any such bill, cheque 
or note comes into the hands of any holder thereof in 
British India, the proper adhesive stamp is affixed 
thereto and cancelled in manner prescribed by ffection 
eleven, and such holder has no reason to believe that 
such stamp was affixed or oantfc&ed otherwise than 

by 
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by the person and a* the time required by this Act, 
sUch stamp shall, so far as relates to such holder, be 
deemed to have been duly affixed and cancelled. But 
nothing contained in this proviso shall relieve any 
person from any penalty incurred by him for omitting 
to affix or cancel a stamp. 

D. — Of Valuation* for Duty. 

10. Where an instrument is chargeable with Oonv«r«<m 
ad valorem duty in respect of an amount expressed 
in pounds sterling, pounds currency, francs or dollars, Wt&L «**. 
such duty shall be calculated on the value of such waste*, 
money in the currency of British India according to 
the following scale : — 

One pound sterling or pound currency is equiva- 
lent to, ten rupees : 

One hundred francs are equivalent to forty 
rupees : 

Ono Mexican or China dollar is equivalent to two 
rupees four annas. 

20. Where an instrument is chargeable with Convewiaa 
ad valorem duty in respect of any money expressed ^ 

in any other foreign or colonial currency, such duty other fonrit* 
shall be calculated on the value of such money in the wwnw*. 
currency of British India according to the current 
rate of exchange on the day of the date of the instru- 
ment. 

21. Where an instrument is chargeable with 

ad valorem duty in respect of any stock or of any "ecuiM* 
marketable security, such duly shall be calculated on h<>w to bo 
the value of such stock or security according to tho T * lu0d - 
average price thereof on the day of the date of the 
instrument. 

22. Where an instrument contains a‘ statement of Bflbet 0 f * 
current rate of cxchange/'or average price, as the case “ t ? te “f nt 
may require, and is stamped in accordance with such tg 
statement, it shall, so far os regards the subject-mat- wtngo 
ter of such statement, be presumed, until the contrary 

is proved, te be duly stamped. 

29. Where interest is expressly made payable by hatkmnk. 
th$ terms of an instrument, such instrument shall not ggg y 

be 

IS 
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be chargeable with duty higher than that with which 
it would have been chargeable had no mention of 
interest been made therein. 

24. Where any property is transferred to any 
person in consideration, wholly or in part, of any debt 
due to him, or subject either certainly or contingently 
to the payment or transfer of any money or stock, 
whether being or constituting a charge or incum- 
brance upon the property or not, such debt, money or 
stock is to be deemed the w hole or part, as ttye case 
may be, of the consideration in respect whereof the 
transfer is chargeable with ad valorem duty. 

25. Where an instrument is executed to secure 
the payment of an annuity, or other sum payable 
periodically, or where the consideration for a con- 
veyance is an annuity or other sum payable periodi- 
cally, the amount secured by such instrument, or the 
consideration for such conveyance (as the case may 
be), shall, for the purposes of this Act, be deemed 
to be — 

(а) where the sum is payable for a definite period 
so that the total amount to he paid can be previously 
ascertained — such total amount ; 

(б) where the sum is payable in perpetuity or for 
an indefinite time not terminable with any life in 
being at the date of such instrument or conveyance — 
the total amount which, according to the terms of 
such instrument or conveyance, will or may be 
payable during the period of twenty years next after 
the date of such instrument or conveyance ; and 

(c) where the sum is payable for an indefinite 
time terminable with any life in being at the date 
of such instrument or conveyance — the total amount 
which will or may he payable as aforesaid during the 
period of twelve years next after the date of such 
instrument or conveyance. , 

26. Where the amount or value of the subject- 
matter of any instrument chargeable with ad valorem 
duty cannot be, or (in the case of an instrument exe- 
cuted before this Act comes into force) could not 
have been, ascertained, at the date of its execution or 

first 
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first execution, nothing shall be claimable under such 
instrument more than the highest amount or value 
for which, if stated in an instrument of the same de- 
scription, the stamp actually used would, at the date 
of such execution, have been sufficient. 

* 27. The consideration (if any) and all other facts Faatsaffiwt- 
and circumstances affecting the chargeability of any 
instrument with duty, or the amount of the duty k kitra- 
with which it is chargeable, shall bo fully ^nd truly “•“** 
set forth therein. 

28* (<*) Where any property has been contracted Direction m 
to be sold for one consideration for the whole, and is 
conveyed to the purchaser in separate parts by t^n eon- 
different instruments, the consideration shall he 
apportioned in such manner as the parties think fit, so 
that a distinct consideration for each separate part is 
set forth in the conveyance relating thereto, and such 
conveyance shall be chargeable with ad valorem, duty 
in respect of such distinct consideration. 

(b.) Where property contracted to be purchased 
for one consideration for the whole, by two or more 
persons jointly, or by any person for himself and others, 
or wholly for others, is conveyed in parts by separate 
instruments to the persons by or for whom the same 
was purchased, for distinct parts of the consideration, 
the conveyance of each separate part shall bo charge- 
able with ad valorem duty in respect of the distinct 
part of the consideration therein specified. 

(r.) Where a person having contracted for the 
purchase of any property, but not having obtained a 
conveyance thereof, contracts to sell the same to any 
other person, and the property is in consequence con- 
veyed immediately to the sub-purchaser, the convey- 
ance shall be chargeable with ad valorem duty in re- 
spect of the consideration for the sale by the original 
purchaser to the sub-purchaser. 

(4.) Where a person having contracted for the 
purchase of any property, "but not having obtained a 
conveyance thereof, contracts to sell the whole, or any 
-part, thereof, to any other person or persons} mi the 
property is in consequence conveyed by the ooriginal 

seller 

is 
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seller to different persons in parts, the conveyance of 
each part sold to a sub-purchaser shall be chargeable 
with ad valorem duty in respect only of the consider- 
ation paid by such sub-purchaser, without regard to 
the amount or value of the original consideration, and 
the conveyance of the residue (if any) of such property 
to the original purchaser sliall be chargeable with ad 
valorem duty in respect only of the excess of the ori- 
ginal consideration over the aggregate of the consid- 
erations paid by the sub-purcliasers : 

Provided that the duty on such last-mentioned 
conveyance shall in no case be less than one rupee. 

(e) Where a sub-purchaser takes an actual con- 
veyance of the interest of the person immediately 
selling to him, which is chargeable with ad valorem 
duty in respect of the consideration paid by him, and 
is duly stamped accordingly, any conveyance to be 
afterwards made to him of the same property by the 
original seller shall be chargeable with a duty equal 
to that which would be chargeable on a conveyance 
for the consideration obtained by such original seller ; 
or w r here such duty would exceed five rupees, with a 
duty of five rupees. 

E. — Duty by whom payable. 

Duties by 29 . In the absence of an agreement to the con- 
pay ' trary, the expense of providing the proper stamp shall 
be borne — 

(а) in the case of any instrument described in 
numbers 2, 11, 13, 14, 15, 2t, 28, 25), 30, 41, 53, 54, 
55, 57 and GO (a) and (b) of the first schedule— by the 
person drawing, making or executing such instru- 
ment: 

(б) in the case of a policy of insurance— by the 
insured : 

(c) in the ease of a conveyance — by the grantee : 
in the ease of a lease orugreement to lease-day the 
lessee or intended lessee : 

(d) in the case of & counterpart of a lease— -by the 
lessor : 

(#} 


16 



1879. J Stamp*. 

(e) in the case of an instrunaant of partition — by 
4b© parties thereto in proportion to their respective 
shares in the property comprised therein, or when tho 
partition is made in execution of an order passed by a 
Revenue* Authority, in such proportion as such Author- 
ity directs : 

(f) in the case of an instrument of exchange*— by 
the parties in equal shares ; and 

(ff) in the case of a certificate of sale*— by the 
purchaser of the property to which such certificate 
relates* 


CHAPTER lit. 

• Adjudication as to Stamps. 

30 . Who* any instrument, whether executed or Adjudication 
not, and whether previously stamped or not, is brought ,wo l w 
to the Collector, and the person bringing it applies to * in,p ' 
have the opinion of that officer as to the duty (if any) 
with which it is chargeable, and pays a fee of such 
amount (not exceeding five rupees and not less than 
eight annas) as the Collector may in each ease direct, 
the Collector shall determine the duty (if any) with 
which, in his judgment, the instrument is chargeable . 

and may for that purpose require to be furnished Collator _ 
with an abstract of the instrument, and also with such *nd 
affidavit or other evidence as he may deem necessary «vidon«>. 
to prove that all the farts and circumstances affecting 
the changeability of the instrument with duty, or the 
amount of the duty with which it is chargeable, are 
fully and truly set forth therein, and may "©fuse to 
proceed upon any such application uniil such abstract 
and evidence have been furnished accordingly : 

' Provided that no evidence furnished in pursuance Prori»o, 
off this section shall he used against any person in any 
civil proceeding, except in an enquiry as to the duty 
whieh the insmunent to which it relates is 
chg%eable ; and every person by whom any such evi- 
dence is furnished shall, on payment of the fall duty 
wjth which the instrument to which it relates is charge* 

’ able, 
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able, be relieved f rom any penalty he may have incurred 
under this Act by reason of the omission to state truly 
in such instrument any of the facts or circumstances 
aforesaid. 

31. Wlicn an instrument brought to the Collector 
under section thirty is in his opinion one of a descrip- 
tion chargeable with duty, and 

(a) the Collector determines that it is already fully 
stamped, or 

(b) the duty determined by the Collector under 
section thirty, or such a sum as, with the duty already 
paid in respect of the instrument, is equal to the duty 
so determined, has been paid, 

the Collector shall certify by endorsement on such 
instrument that the full duty (stating the amount) 
with which it is chargeable lias Ixjen paid. 

When such instrument is in bis opinion not charge- 
able with duty, the Collector shall certify in manner 
aforesaid that such instrument is not so chargeable. 

Any instrument upon which an endorsement has 
been made under this section shall be deemed to be 
duly stamped, or not chargeable with duty, as tbe case 
may be ; and if chargeable with duty, shall be receiv- 
able in evidence or otherwise, and may be acted upon 
and registered as if it had been originally duly 
stamped : 

Nothing in this section shall authorize the Col- 
lector to endorse — 

any instrument executed or first executed in British 
India and brought to him after the expiration of one 
month from the date of its execution or first execu- 
tion (as tlic case may be) ; 

auy instrument executed or first executed out of 
British India and brought to him after the expiration 
of three months after it has been first rooeived in 
British India; or 

auy instrument chargeable with the duty of one 
anna, or auy bill of exchange or promissory note, 
when brought to him after the drawing or execution 
thereof on paper not duly stamped. 


32. Every 
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32. Every payment, of a fee under section thirty Payment o£ 

shall bo made in stamps, or cash, as the Govornor 
General in Council may by rule direct. how walk 

CHAPTElt IV. 

INSTRUMENTS not duly stamped. 

33. Every person having by law or consent of Examination 

parties authority to receive evidence, and iog oT 1>OU *^ 

every person in charge of a public office except instruments, 
an officer of Police, 

before whom any instrument chargeable in his 
opinion with duty is produced or comes, in the per- 
formance of his functions, shall, if it appears to him 
that such instrument is not duly stamped, impound 
the same. 

For that purpose every such person shall examine 
every instrument so chargeable and so produced or 
coming before him, in order to ascertain whether it 
is stamped with a stamp of the value and desciiption 
required by the law in force in British India when 
such instrument was executed or first ( xecuted : 

Provided that nothing herein contained shall ho 
deemed to require any Magistrate or Judge of a cri- 
minal Court to examine or impound any instrument 
coming before him in the course of any proceeding 
other than a proceeding under chapter forty or chapter 
f forty-one of the Code of Criminal Procedure, or chap- 
ter eighteen of the Presidency Magistrates Act: 

Provided also that, in the case of a J udge of a 
High Court, the duty of examining and impounding 
any instrument under this section may he delegated 
to such officer as the Court appoints in this behalf. 

The Local Government may from time to time, in 
fta&os of doubt, determine who shall be deemed to lie, 

Jfor the purpose of this section, persons in charge of 
phblic offices. 

84. No instrument chargeable with duty shall be ln*to«aw»t» 
admitted in evidence for any purpose by any person n< ^- y 

having 
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having by law or consent of parties authority to 
receive evidence, or shall be acted upon, registered or 
authenticated by any such person or by any public 
officer, unless such instrument is duly stamped : 

Prov ided that — 

Is/, any such instrument, not being an instrument 
chargeable with a duty of one anna only or a bill of 
exchange or promissory note, shall, subject to all just 
exceptions, be admitted in evidence on payment of 
the duty vv it h which the same is chargeable or j(in the 
case of an instrument insufficiently stamped) of the 
amount required to make up such duty, together with 
a penalty of five rupees, or when ten times the 
amount ol the proper duty or deficient portion thereof 
exceeds five rupees, of a sum equal to ten times such 
duty or portion ; 

2nd, nothing herein contained shall prevent the 
admission of any instrument in evidence m any pro- 
ceeding in a criminal Couit other than a proceeding 
under chapter forty or chapter I orty-oue of the Code 
oi Criminal Procedure, or chapter eighteen of the 
Presidency Magistrates Act ; 

ord, when an instrument has been admitted in 
evidence, such admission shall not, except as provided 
in section fifty, he called in question at any stage of 
the same suit or proceeding on the ground that the 
instrument has not been duly stamped. 

1 35. When the person impounding an instrument 

under section thirty-three has by law or consent of 
parties authority to receive evidence and admits such 
instrument in evidence upon payment of a penalty as 
provided by section thirty-l'our, he shall send to the 
Collector an authenticated copy of such instrument, 
together with a certificate in writing, sthting the 
amount of the duty and penalty levied in respect 
thereof, and shall send such amount to the Collector, 
or to such person as he may appoint in this behalf. 

In every other case, the person so impounding an 
instrument shall send it in original to the Collector. 

36. "When a copy of an instrument is sent to a 
Collector under the first paragraph of section thirty- 

five. 
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five, he may, if he thinks fit, upon application made 
to him in this behalf, refund any portion of the 
penalty in excess of five rupees which has been paid 
in respect of such instrument, or 

when such instrument lias been impounded only 
because it has been w ritten in contravention of sec- 
tion twelve, or section thirteen, he may refund the 
whole penalty so paid. 

37. When the Collector impounds any instrument 
under section thirty -three, or receives any instrument 
sent to him under the second clause of section thirty- 
five, he shall adopt the following procedure. — 

(a ) If he is of opinion that sueli instrument is 
duly stnnqied, or is not chargeable with duty, he 
shall * ceitify by endorsement thereon that it is duly 
stamped, or that it is not so ohaigeablo (as the ease 
ran) he), and shall upon application made to him in 
this behalf deliver sueli instrument to the poison from 
whose possession it came into the hands of the officer 
impounding it, or as such person may duect. 

(b.) If flic Collector is of opinion that such in- 
strument is elmgeahle with duty and is not duly 
stamped, lie shall require the payment of the proper 
duty or the amount lequired to make up the same, 
together with a penalty of live rupees ; or if ten times 
the amount of the proper duty or of the deficient 
portion thereof exceeds five rupees, then such penalty, 
not less than five rupees and not more than ten times 
the amount of such duty or portion, as lie thinks fit : 

Provided that, when such instrument has been 
impounded only because it lias been written in con- 
travention of section twelve or section thirteen, the 
Collector may, if lie thinks fit, remit the whole pen- 
alty prescribed by this section. 

Every certificate under clause («) of this section 
shall, for the puiposes of this Act, be conclusive evi- 
dence of the matter stated therein. 

Nothing in tliis section applies to an instrument 
chargeable with a duty of one anna only, or to a bill 
of exchange or promissory note. 

38 If 
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38. If any instrument chargeable with duty and 
which is not duly stamped is produced by any person 
of his own motion before the Collector within one 
year from the date of its execution or first execution, 
and such person brings to the notice of the Collector 
the fact that such instrument is not duly * stamped, 
and offers to pay to the Collector the amount of the 
proper duty, or the amount required to make up the 
same, and the Collector is satisfied that the omission 
to duly stamp such instrument has been occasioned 
by accident, mistake or urgent necessity, lie . may, 
instead of proceeding under sections thirty-three and 
thirl y-seven, receive such amount and proceed as next 
hereinafter proscribed. 

Nothing in this section applies to an instrument 
chargeable with a duty of one anna only or to a bill 
of exchange or promissory note. 

39. When the duty and penalty (if any) leviable 
in respect, of any instrument have been paid under 
section thirty-four, section thirty-seven or section 
thirty-eight, the person admitting such instrument in 
evidence, or the Collector (as the case may he), shall 
certify by endorsement tliereon that the proper 
duty or (as the case may be) the pro}»er duly and 
penalty (stating the amount of each) have been levied 
in respect thereof, and the name and residence of the 
person paying thorn. 

Every instrument so endorsed shall thereupon be 
admissible in evidence, and may be registered , and 
acted upon and authenticated as if it had been duly 
stamped, and shall be delivered on. his application in 
this behalf to the person from whose possession.it 
came into the hands of the officer impounding it, or 
as such person may direct : ■ 

Provided that no instrument which has been ad- 
mitted in evidence upon payment of duty and a 
penalty under section thirty -four shall he so delivered 
before the expiration of one month from thedate of 
such impounding, or if the Collector bits certified that 
its further detention is necessary tod fia* ^-can- 
celled such certificate ; 

Provided 
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Provided -alsp. that nothing in tins (section shall 
affect the Code of Civil Procedure, section 141, 
clause 3. 

40. The payment of a penalty under this chapter iweutiou 
in respect of an instrument shall not bar the proseou- tor ofl ? nc6 
tion of any person who appears to have committed an Kip law, 
offence against the stamp-law in respect of such 
instrument : 

But no such prosecution shall be instituted in the Proviso, 
ease of any instrument in respect of which such a 
penalty has been paid, unless it appears to the Col- 
lector tliat the offence was committed with an inten- 
tion of evading payment of the proper duty. 

41. When any duty or penalty has been paid, iVmnnt pay. 
under section thiity-four, seciiou Utitlv -seven or sec- “‘K^utyor 
tion thirty-eight, by anj person in respect of an Holer Ims 
instrument, and by agreement, or under the provisions «» wjtmn 
of section tw enty-niue or any other enactment in force ctl8t ' 8- 

at the time such instrument was executed, some other 
person was bound to bear the expense ol‘ providing 
the proper stamp for such instrument, the first-men- 
tioned person shall be entitled to recover from such 
other person the amount of the duty or penalty so 
paid ; and for the purpose of such recovery any cer- 
tificate granted in respect of such instrument under 
section thirty -nine shall he conclusive evidence of the 
matters therein certified. 

42. When any penalty is paid under section Remission of 
thirty -four or thirty-seven, the Chii t Controlling P enalt y P» ld 
Revenue- Authority may, upon ap juration m writing 34 or 37 . 
made within one year from the date ot tin payment, 

refund such penalty wholly or in part. 

43. If any instrument sent to a Collector unde,r Non-liability 

the second paragraph of section thirty-five be \rfpt, 
destroyed or damaged during transmission, tb> person mmtxmdpr 
sending the same shall not be liable lor sucb loss, de- sect,on 
struetion or damage. * 

"When any instrument is about to be so sent, the Copy may 
person from whose possession it came into the hands ^»mento 
of the person impounding the same may require a sso writ, 
copy thereof to he made at the expense of such first- 

mentioned 
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mentioned person and authenticated by the person 
impounding such instrument. 

Power of 44. When any bill of exchange or promissory 

sum* bill* T,0 ^° chargeable with the duty ot one anna, or any 
notosand B> cheque, is presented lor payment unstamped, the per- 
chtqnts ip- 8 on to whom it is so presented may affix thereto the 
un8Uri!ptd im necessary adhesive stamp, and upon cancelling the 
same in manner hereinbefore provided may pay the 
sum payable upon such bill, note or cheque, and may 
charge the duty against the peison who ought to have 
paid the same, or deduct it from the sum payable as 
aforesaid, and such bill, note or cheque shall, so far 
as respects the duty, be deemed good and valid. 

But nothing herein contained shall relieve any 
person from any penalty he may have incurred in 
relation to such bill, note or cheque. 


cnAPTEit v. 

ItLTLUhNGl. AND REVISION. 

PinMcinro 45. If any Collector acting under section thirty, 

wjjuo Col section tlnrty-scvcn or section thirty-eight feels doubt 
doubt to as to the amount ol duty with which any instrument 
duty chaigt- is chargeable, he may draw up a statement ol the 
abl ° ease, and refer it, with his own opinion thereon, for 

the decision ol the Child’ Controlling Revenue- Author- 
ity, and such Authonty shall consider the case and 
send a copy of its decision to the Collector, and he 
shall proceed to assess and charge the duty (if any) in 
conformity with such decision. 

R f f<ueme by 46. The Chief Controlling Revenue- Authority 
Authu'it to ma y s tatc any case referred to it under section forty- 
HighCourt 0 five or otherwise coming to its notice and refer such 
case with its own opinion thereon, if the case arises 
in the territories for the time being administered by 
the Governor of Fort Saint George in Council or tbe 
Governor of Bombay in Council — to the High Court 
of Judicature at Madras or Bombay as the ease may 
be: if it arises in the North-Western Provinces or 
Oudh — to the High Court of Judicature for the North- 
Western Provinces : if it arises in the territories for 

the 
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the time being administered by the Lieutenant-Gov- 
ernor of the Pan j 4b — to the Chief Court of the Panj&b : 
if it arises in the Central Provinces — to the High 
Court of Judicature at Bombay ; and if it arises in any 
other part of British India — to the High Court of 
Judicature at Port William. 

Every such case shall be decided by not less than 
three Judges of the High Court or Chief Court to 
winch it is referred, and in case of difference the 
opinion of the majority shall prevail. 

47. If the High Court or Chief Court is not Power of 
satisfied that the statements contained in the case are 
sufficient to enable it to determine the questions raised partiouiais. 
thereby, the Court may refer the case back to the 
Revenue- Authority by which it was stated, to make 

such additions thereto or alterations therein as the 
Court may direct in that behalf. 

48. The High Court or Chief Court, upon the Pioeedurein 
hearing of any such case, shall decide the questions 

raised thereby and shall deliver its judgment thereon 
containing the grounds on which such decision is 
founded : and it sliali send to the Revenue-Authority 
by which the case w as stated, a copy of such judg- 
ment under the seal of the Court and the signature 
of the Registrar, and the Revenue- Authority shall, on 
receiving such copy, dispose of the ease conformably 
to such judgment. 

49. If any Court other than a Court mentioned Hefei enoe 
in section forty-six feels doubt as to the amount of 

duty to he paid in respect ol any jfistrumeiit under the High Court, 
first proviso to section thirty-tour, the Judge may 
draw up a statement of the case and refer it with his 
own opinion thereon for the decision ol the High 
Court or Chief Court to which, if lie were the Cliiof 
Controlling Revenue- Authority, he would under sec- 
tion forty-six refer the same, and such Court shall 
deal with the case as if it had been releiTcd under 
section forty-six, and send a copy of its judgment 
under the seal of the Court and the signature of the 
Registrar to the Judge making the reference, who 
shall, ou receiving such copy, dispose of the case con- 
formably to such judgment. 

References 
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References made under this section, when made by 
a Court subordinate to a District Court, shall be made 
through the District Court, and when made by any 
subordinate Revenue Court, shall be made through 
the Court immediately superior. 

Revision of 50. When any Court in the exercise of civil or 
wrtaijuieci* revenU( , jurisdiction makes any order admitting any 
Court* re- instrument in evidence as 'duly stamped or as not re- 

sufflcieu(f ll °of a s ^ am P> or upon payment of duty and a 

1^ T T ° penalty under section thirty-four, the Court to which 
appeals lie from, or references are made by, such first- 
mentioned Court may, of its own motion or on the 
, application of the Collector, take such order into con- 
sideration ; and if it is of opinion that such instru- 
ment should not have been admitted in evidence with- 
out the payment of duty and penalty under section 
thirty-four, or without the payment of a higher duty 
and penalty than those paid, may record a declaration 
to that effect, and determine the amount of duty with 
which such instrument is chargeable, and may require 
any person in whose possession or power such instru- 
ment then is to produce the same, and may impouud 
the same when produced. 

When any declaration has been recorded under this 
section, the Court recording the same shall send a 
copy thereof to the Collector and, where the instru- 
ment to which it relates has been impounded or is 
otherwise in the possession of such Court, shall also 
send him such instrument; and thcreupon/the Col- 
lector may, notwithstanding anything contained in the 
order admitting such instrument in evidence, or in 
any certificate granted under section thirty-nine, or in 
section forty, prosecute any person for any offence 
against the stamp-law which the Collector considers 
him to have committed in respect of such instrument ; 

Provided that no such prosecution shall be insti- 
tuted where the amount (including di&y and penalty); 
which according to the determination of such Court 
was payable in respect of the instrument under see* 
tion thirty -four is paid to the Collector, unless he' 
thinks that the offence was committed with an inten- 
tion of evading payment of the proper duty : ,» ■ 

Provided 
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Provided also that, except for the purposes of 
such prosecution, no declaration made iinaer this 
section shall affect the validity of any order admit* 
ting any instrument in evidence, or of any certificate 
granted under section thirty-nine. 

CHAPTER VT. 

Allowances foe spoiled Stamps and Stamps 

NO LONGER REQUIRED. 

51 . Subject to such rules as may be made by the Alio wane# 
Governor General in Council as to the evidence which 
the Collector may require, allowance shall be made 
by the Collector for impressed stamps spoiled in the 
eases hereinafter mentioned, namely : — 

(a.) The stamp on any paper inadvertently and 
undesignedly spoiled, obliterated or by any means 
rendered unfit for the purpose intended, before any 
instrument written thereon is executed by any 
person : 

(b.) The stamp used or intended to be used for any 
bill of exchange, cheque or promissory note, signed 
by or on behalf of the drawer or intended drawer, 
but not delivered out of his hands to the payee or 
intended payee, or any person on his behalf, or de- 
posited with any person as a security for the payment 
of money, or in any way negotiated, issued or put in 
circulation, or made use of in any other manner, anji 
which, being a bill of exchange or cheque, has not 
been accepted by the drawee, and provided that the 
paper on which any such stamp is impressed does not 
bear any signature intended as or for the acceptance 
of any bill of exchange or cheque to be afterwards 
written thereon : 

{c.) The stamp used or intended to be used for 
any bill of exchange, cheque or promissory note 
signed by, or on behalf of, the drawer thereof, but 
which from any omission or error has been spoiled or 
rendered useless, although the same, being a hill of 
exchange or cheque, may have been presented for 
acceptance or accepted or endorsed, or, being a ,pro* 

muteory 
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missory note, may have been delivered to the payee ; 
provided that another completed and duly stamped 
bill of exchange, cheque or promissory note is pro- 
duced identical in every particular, except in the 
correction of such omission or error as aforesaid, with 
the spoiled hill, cheque or note : 

(d.) The stamp used for any of the following 
instruments, that is to say — 

(1) an instrument executed by any party thereto, 

but afterwards found by a competent Court 
to be absolutely void in law from* the 
beginning : 

(2) an instrument executed by any person, but 

afterwards found unfit, by reason of any 
error or mistake therein, for the purpose 
originally intended : 

(3) an instrument executed by any party thereto, 

but which, by reason of the death of any 
person, by whom it is nexjessary that it 
should be executed, without having exe- 
cuted the same, or of the refusal of any 
such person to execute the same, or to ad- 
vance any money intended to be thereby 
secured, cannot be completed so as to effect 
the intended transaction in the form pro- 
posed : 

(4) an instrument executed by any party thereto 

winch, for want of the execution thereof 
by some material party, and bis inability 
or refusal to sign the same, is in fact 
incomplete and insufficient for the purpose 
for which it was intended ; 

(5) an instrument executed by any party thereto 

which, by reason of the refusal of any 
person to act under the same, or by the 
refusal or non-acceptance of any office 
thereby granted, totally fails of the intended 
purpose : „ ' f , - - 

(6) an instrument executed by any party thereto 

which becomes useless^ in consequence of 
the transaction intended to be thereby effeet- 

, #• 
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ed being effected by some other instrument 
duly stamped : 

(7 ) an instrument executed by any party thereto 
which is inadvertently and undesignedly 
spoiled, and in lieu whereof another instru- 
ment made between the same parties and 
for the same purpose is executed and duly 
stamped : 

Provided that, in the case of an executed instru- 
ment — 

(a) such instrument is given up to be cancelled : 

(4) the application for relief is made within six 
months after the date of the instrument 
or, if it is not dated, within six months 

. after the execution thereof by the person 
by whom it was first or alone executed, 
except where from unavoidable circum- 
stances any instrument for which another 
instrument has been substituted cannot be 
given up to be cancelled within the afore- 
said period, and in that ease within six 
months after the date or execution of the 
substituted instrument, and except where 
the spoiled instrument lias been sent out 
of British India, and in that case within 
six months after it has been received back 
in British India : 

Provided also that, in the case of stamped paper 
not having any executed instrument written thereon, 
the application for relief is m *le within six months 
after the stamp has been spoiled as afoiesaid. 

52. When any person lias inadvertently used, for Allowance 
an instrument chargeable with duty, a stamp of a stamps . 0 
description other than that prescribed for such in- 
strument by the rules made under this Act, or a 
s tamp of greater value than was necessary, or lias 
inadvertently used any stamp for an instrument not 
chargeable with any duty, or when any stamp used 
for an instrument has been inadvertently rendered 
useless under section fourteen owing to such instru- 
ment having been written in contravention of the 

provisions ' 
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provisions of section twelve, the Collector may, on 
application made within six months after the date 
of the instrument or, if it is not dated, within six 
months alter I he execution thereof by the person by 
whom it was first or alone executed, and upon the 
instrument, ii chargeable with duty, being re- 
stamped with the proper duty, cancel and allow as 
spoiled the .stamp so misused or rendered useless. 

58. 1 n any ease in which allowance is made for 
spoiled or misused stamps, the Collector may give in 
lieu thereof (a) other stamps of the same description 
and value, or, (6) if required, and bethinks tit, stamps 
of any other description to the same amount in value, 
or, (r) at his discretion, the same value in money, 
deducting one anna lor each rupee or fiaetion of a 
rupee. 

54. When any poison is possessed of a stamp 
which has not been spoiled or rendered unfit or useless 
for the purpose intended, hut lor which he has no 
immediate use, the Collet*! or shall ropnv to such person 
the value of such stamp in money, deducting one anna 
for each rupee or poition of a rupee, upon such person 
delivering up the same to he cancelled, and proving 
to the Collector’s satisfaction that it was purchased by 
such person with a bond fide intention to use it, and 
that he has paid the full price thereof, and that it was 
so purchased within the period of six months next 
preceding the date on which it is so delivered. 


CHAPTER VII. 

Supplemental Provisions. 

55- The Local Government, subject to the control 
of the Governor General in Council, may make rules 
consistent herewith for regulating the supply and sale 
of stamps and stamped papers, the persons by whom 
alone such sale is to be conducted, and the duties and 
remuneration of such persons, 

56. The Governor General in Council may make 
rules consistent herewith to carry out generally the 
purposes of this Act. 


67. All 
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57* All powers to make appointments, rules and 
orders conferred by this Act may be exercised from 
time to time as occasion requires. 

All rules made under this Act, other than rules 
made under section fifty-five, shall be published in the 
Gazette of India, and all rules made under section 
fifty-five shall be published in the local Gazette. AU 
rules published as required by this section shall, upon 
such publication, have the force ol‘ law. 

58. Any person receiving any money exeeeding 
twenty rupees in amount, or any bill of exchange, 
cheque or promissory note for an amount exceeding 
twenty rupees, or receiving in satisfaction of a debt 
any moveable property exceeding twenty rupees in 
value, shall, on demand by tin 1 person paying or deli- 
vering such money, bill, cheque, note or propci ty, give 
a duly stamped receipt tor the same. 

59. Nothing herein contained shall be deemed to 
affect tlic duties chargeable under any enactment for 
the time being in force relating to Court -fees. 

60. Every Local Government shall cause this Act 
to be carefully translated into the principal \ crnacular 
languages of the territories administeied by it. A full 
alphabetical index shall be added to every such trans- 
lation, and the translation and index shall be printed 
and sold to the public at a price not exceeding four 
annas per copy. 


CHAPTER VIII. 

i 

Criminal Offences and Proclulre. 

61. Any person drawing, making, issuing, endors- 
ing or transferring, or signing otherwise than as a 
witness, or presenting for acceptance or payment, or 
accepting, paying or receiving payment of, or in any 
manner negotiating, any bill of exchange, cheque or 
promissory "ote without the same being duly 
stamped, 

any person executing or signing otherwise than as 
a witness any other instrument chargeable with duty 
without the same being duly stamped, and 

any 
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of rulsB' 
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tfive leooipfc 
in Certain 

CftSftS. 


Saving as to 
Court-tees. 


Aot to bo 
titfnsl aM. 
null red and 
sold cheaply. 


it 

Penalty for 
executing, 
&G„ instru- 
ment not 
duly stamp* 
otU 



Penalty for 
failure to 
cancel adhe- 
sive stamp. 


Penalty lor 
onmsiou to 
comply with 
provisions of 
seotum 27 . 


Penalty for 
refusal to 
give reotijd 
and foi dt v 1- 
oes to e\ ado 
duty on ie- 
oeipts 


Penalty foi 
not making 
out policy, 
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any person voting or attempting to vote under any 
proxy not duly stamped, 

shall for every sueh offence be punished with fine 
which may extend to five hundred rupees : 

Provided that, when any penalty has been paid in 
respect of any instrument under section thirty-four, 
section thirty-seven or section fifty, the amount of 
such penalty shall he allowed in reduction of the fine 
(if any) subsequently imposed under this section in 
respect of the same instrument upon the person who 
paid such penalty. 

62. Any person required by section eleven to 
cancel an adhesive stamp and failing to cancel such 
stamp in manner prescribed by tint section, shall he 
punished with fine which may extend to one hundred 
rupees. 

63. Any person who, with intent to defraud the 
Government ot any duty, 

(«) exeeutes an\ instrument in which all the facts 
and circumstance** required by section twenty-seven 
to he set forth in sueh instrument arc not lully and 
tj uly set forth, or 

{b) being employed or concerned in or about the 
preparation of any instrument, neglects or omits, fully 
and truly to set lorth therein all such facts and cir- 
cumstances, 

shall he punished with fine which may extend to 
five thousand rupees. 

64. Any person who, being required under section 
fifty-eight to give a receipt, refuses or neglects to give 
the same, or w ho, with intent to defraud the Govern- 
ment of any duty, upon a payment of money or deli- 
very of property exceeding twenty rupees in amount or 
value, gives a receipt for an amount or value not ex- 
ceeding twenty rupees, or separates or divides the 
money or property paid or delivered, shall be punished 
with fine which may extend to one hundred rupees. 

65* Every person who — 

{a) receives, or takes credit for, any premium or 
consideration for any contract of insuran 
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; does not, within one month after re- 

ceiving, or taking credit for, such premium 
or consideration, make out and execute a 
duly stamped policy of such insurance; or 

(5) makes, executes or delivers out any policy 1 or making, 
which is not duly stamped, or pays or ^ c *“ ] J ot 
allows in account, or agrees to pay or allow Suiystampwi. 
in account, any money upon, or in respect 
of, any such policy, 

shall be punished with fine which may extend to 
two hundred rupees. 

66. Any person drawing or executing a bill of Penalty, 
exchange or a policy of marine insurance purporting 

to be drawn or executed in a set of two or more, and «f bills or 
not at the same time drawing or executing on paper 
duly stamped the whole number of bills or policies of porting to 
which such hill or policy purports the set to consist, *“ 
shall be punished with fine which may extend to one 
thousand rupees. 

67. Whoever, with inteut to defraud the Govern- Penalty for 
ment of duty, draws, makes or issues any bill of ex- 
change or promissory note bearing a date subsequent 

to that on which suoh bill or note is actually drawn 
or made, and whoever, knowing that such bill or note 
has been so post-dated, endorses, transfers, presents 
for acceptance or payment, or accepts, pays or receives 
payment of, such bill or note, or in any manner nego- 
tiates the same, 

and whoever, with the like intent, practises or for'ottior 
is concerned in any act, contrivance or device not defraud^'L© 
specially provided for by this Act or any other law revenue, 
for the time being in force, 

shall he punished with fine which may extend to 
one thousand rupees. 

68. Any person appointed to sell stamps who dis- Penalty for 
obeys any rule made under section fifty-five, and any 

person not so appointed who sells or oifers for sale any ■aloofrtamp* 
stamp, shall he punished with imprisonment for a term 
which nmymrfcend to six months, or with fine which a ° 0 
mayextend to five hundred rupees, Or with both. 

69; No 
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69. No prosecution in respect of a*ny offence 
punishable under this Act, or the General Stamp Act, 
1S69, or any Act thereby repealed, shall be instituted 
without the sanction of the Collector or such other 
officer as the Local Government generally, or the 
Collector specially, authorizes in that behalf. 

The Chief Controlling Revenue- Authority, or any 
officer authorized by it in tins behalf, may stay any 
such prosecution or compound any such offence. 

70. No Magistrate oiher than a Presidency 
Magistrate and a Magistrate whose powers are not less 
than those of a Magistrate of the second class shall 
try any offence under this Act. 

71. Every such offence committed in respect of 
any instrument may be t ried in any district or Presi- 
dency-town in which such instrument is found, as well 
as in any district or Presidency-tow n in which such 
offence might be tried under the law relating to cri- 
minal procedure for the time being in force. 

72. Notliing in this Act shall be deemed to pre- 
vent any person from being prosecuted under any 
other law for any act or omission which constitutes an 
offence against this Act, or the rules made under it : 

Provided that no person shall be punished twice 
for the same offence. 
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Stamps. 


SCHEDULE I. 
Stamp-duty on Instruments. 
(See lection 5). 


ihtsontmoH or lnmuifKiTT. 


1. ACKEOWIEDGMENT 

of a debt exceeding 
twenty rupees in amount or 
value, written or signal by 
or on behalf of a debtor in 
order to* supply evidence of 
such debt in any book (other 
then a banker's jmss-bouk) 
or on a separate piece of 
pajwir, when such Ixaik or 
]>ai>er is left in the creditor's 

possession ... ... ... ... 

2. ADMINlSTRATION- 

BOND 

ADOPTION -DEED See Instrument, JYo, 38 . 

3. AFFIDAVIT or declara- 

tion in writing on oath or 
utfinnnthn made before a 
jx?r»tm authorised by law to 
administer an oath ... 

See Exemption#, Schedule II 

(.Vo. /). 


A AGREEMENT 
LEASE ... 


TO 


6. AGREEMENT OR 

memorandum: of 

AN AGREEMENT ... 

See Exemptions, Schedule II 

(Ao. 2). 


f{a.) If relating to the sale of 
any Government security , 
share iu a Company or 
Amueifttion or Sill of 
Kxchunge ... 

(&.) Whereby the wner **r <c- 
oupier of land in a villap 
iu the Bombay Presidency 
agrees to relinquish his 
rights therein to the 
£ Government, and to ac- 
\J t (*ept rights in other laud 
in exchange for the right 
so relinquished ... 


(c) If not otherwise provided 
for by this Act ... 


\ v 


0. APPOINTMENT, in exe- 
cution of a power, whether 
of trustees or of property 
' moveable or immoveable, 

, where made by any writing 

Jiofc fcetng a Will 


I* KOPEK SflJbMftlTTT. 


Ono anna. 


The Minn? duty as a Security- 
lioml (No. 14), 


Ono rupee. 


Tin* sumo duty as n Lease 
(No. 3 3). 


One anna. 


Four annas. 


Eight ounos. 


Fifteen rupeefy 
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SCHEDULE l— continued. 
Stamp-duty on Instruments — continued. 


( See section 5). 


DKROfillTlOir OF IVSTnUUftAT 

Psora h Stamp-dtttt. 

7. APPRAISEMENT or 

valuation made otherwise 
than undi i an onior of 
the Com t m the course of 
a suit 

See' Bxemption* t Schedule 11 
(Noe. 3 Sc 4) 


'flic .amp duty as an Award 
(No. 10). 

APPRENTICESHIP. 

DEED 

See Instrument , No. 31. 


8. ARTICLES OP AS- 
SOCIATION OP A 
COMPANY 

•• 

Twenty -five rupee*. 

9. ARTICLES OP 
CLERKSHIP or con- 
tract whereby any prison 
first becomes hound to 
serve ns a clerk m ordei to 
his admission ns an Attor- 
ney iu any High Court , 

i 

Ml .< 1 

Two hundred ami fifty rupees 

ASSIGNMENT 

See Conveyance, No. SI and 
Transfer, No. 60. 


AUTHORITY TO 
ADOPT M . 

See Instrument , No. 38. 


10. AWARD, that is to say, j 
any decision in writing hy \ 
an arbitrator or umpire 
a rtferouco made < 
otherwise than bv an 
order of the Court in the I 
couno of a suit 1 

See Jhcmption, Schedule 11 
<JTe. 6). 

f(a.) Where the amount ot value 
of the property to which 
the award relates as set 
forth in such award does 
not execod Ha. 1,000 ... 

^(h.) In any other cm 

The tame deity m a Bool 
(No. IS) ftor each amount 

Five rupee*. 

i 


V 
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Stamps, 

SCHEDULE I— continued. 
Stamp-ihjty on Instruments — continued. 
(See section 5). 


DeHOBTFTIOJT 0 » iNSTBUantWl. 


PbOFTK STAitP-DUTT. 


12. BIIjXi OF LADING .. 

See Exemption, Schedule 11 
(No, 7). 


I Whoa tho amount or 
Millie secuied does not 
exceed 


. . Four annas. 

If a Dill of Lading is drawn 
in parts, tlie proper stamp 
therefor must be l>orne by 
each one of the Bot* 

Hs 

10 Two annas. 


18. BOND (not otherwise pro- ] 
vided for by this Act) ... 

See Administration- Bond (No ( 
2) f Customs- Bond (A o. 21), 
Indemnity- Bowl (No. 2S), 
Security-Bond (No. 11). 

'See Exemptions, Schedule II 
(No. S). 


H. BOND OB MORT-/ 
GAGE-DEED executed! 
by way of security tor^ 
the due execution ol tin 
office, or to account for 
money recoil ed by virtue < 
thereof 

See Exemptions, Schedule II [ 
(Nos. 8 and 12). \ 

16. BOTTOMRY-B O N D , 

that i» to Bay, any in*di u- 
ment whereby the master 
of a sea -going ship bor- 
lows money on the secu- 
rity of the ship to enable 
him to preserve the ship 
or prosecute her voyage .. 

16. CERTIFICATE O F 
SALE granted to the 
purchaser of any property 
sold by public auction 
by a Civil oi Kevcnue 
Court, or Collector or 
other Revenue-officer ... 


When such amount or 
\aluc exemls Ks It), 
but docs not exceed 

When such amount or 
value iveteds Ks. 50, 
but does nut exceed . 

ami foi* very Ks KX) or 
pm fc thei c of m exeoss of 
Its. 100 up to 


50i Four annas. 


100 Fight ammfl 


1,000 Eight nmifts. 


land for e\ cry Its 500 or | 

\ part theieof in excess of 1,000| Two rupees eight unnas. 


(a.) When the amount Its. 
si cured does not j 

exec ul . 1,000 The same dutv a*? a Bond 

(No 13). 


f (b ) In an} otlicr case 


i Five mpccs. 


The same duty as a Bond 
(No. 18). 


The same duty as a Convey- 
ance (No. #1) for a consider- 
ation equal to the amount of 
the purchase- money* 
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Stamp*. 

SCHEDULE l— continued. 

Stamp-duty oh iKsTnuwBim— 

(See tectum 5). 


Dj&SCKirTlOT OF iNSlHUMKTfT. 


fttorau imur-Dtmr. 


17. CERTIFICATE O R 

OTHER DOCU- 
MENT evidencing the 
right or title oi the 
holder theieof, or miy 
other portrait cithei to 
uijy shares, scrip or sloth 
m or of any Company or 
Association, 01 to Income 
propru toT of shins, soup 
oi stock m or ot any C<nu 
pan> oi Ahsouutioii 

18. CHARTER-P ARTY, 

that is to sin, tiny nibtru- 
nufit p xu i tau 11^,11 cm* nt 
i r tin Ium < f ii tug 
it< nmoi) ulicn by n \tsml 
or s< nu * ptCified princ ip»l 
put tlineof ih l<ti oi tho 
Spmfiul purposes ot the 
ilmitcicr , 

19. CHEQUE, for an amount 

txt t t ding twe wty rupc i fl 


Ono mintu 


J One rupee 
*' Oue anna. 


20. COMPO 8ITION- 

BKED, that in to Kin, 
uny instrument exetukd 
by a d< btoi w In rc by he 
convoy* his propci ty for 
the Knofit of his curlit 
ms, oi w hereby payment 
oi a composition or divi- 
dend oil their debts is 
si cured to tho creditors, 
or whereby provision is 
niarU for the continuance 
Of tire debtor’s business, t 

under the supervision of 
Inspectors oi under letters 
of lu ense, for the benefit 
of hia i realtors 

When the amount of the 
consideration for such 
conveyance as set forth 
then in does not exceed 

When it exceeds Us 60 
but does not exceed ... 

For every 11s 100 or part 
thereof m excess of 
Hs 100 up to 


JUL CONVEYANCE, not 
being a TRANSFER j 
mentioned m iSo 60 . \ 

8m J£*mptu>tu, Schedule II 
' (Not. 5 and 17). 


. . Ion rupees 

Ik 

6 Eight annas. 
lOd One rupee, 

1,000 One rupee. 


and for every Rs 600 or I 
part thereof m excess uf 1*000/ Five rupees 
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Stamps. 


SCHEDULE 1— continued. 
Stamp-duty on Instruments — continual. 


(See section 5). 


DBscnirTioir of ItfSTiiiniKHT. 


l’ROl'SS STAkf»OUT1f r 


27. ENTRY AS AN AD- ,ln the case of au Advocate or 
VOCATE, VAKIL / Vat a 

OR ATTORNEY f 
ON THE ROLL OF / 

AN.Y HIGH\ 

COURT in exorcise of | 
jtowers conferred on such I 

Court by letters patent ... In Iho ease of on Attorney 
See Exemption , Schedule II 
(No. 11). 

EXCHANGE ... S oe Instrument, No. 35. 


EXTRACT... 
FURTHER CHARGE 
GIFT 

26. INDEMNITY-BOND 

INSFECTORSHIF- 
DEED ... 

29. INSTRUMENT EVI- 
DENCING AN 
AGREEMENT TO 
SECURE THE RE-, 
PAYMENT OF A 
LOAN made upon the / 
deposit of title-deeds or 
other valuable security, 
or upon the hyjHrtbocation 
of moveable property . . . 


30. INSTRUMENT IM- 
POSING A FUR- 1 
THER CHARGE ( 
ON MORTGAGED 
PROPERTY 


31. INSTRUMENT v OF 
APPRENTICE- 
SHIP, including every 
writing relating to the 
service or tuition of any 
apprqjptice, clerk or ser- 
vant, placed with any 
master to ham any pro- 
fession, trade or employ - 


See Copy, No 22. 

See I minim* ni. No. HU, 
Sew Instrument, No. 36. 


See Com position'd evd. No. 20. 

('*.) When sui'b loan is repay* 
able more than three 

^ months, but not. more 
than one year, from fli 
date of such instrument. 

(i b .) When sueb loan is repay* 
able not. more than three 
months from the date of 
such instrument. 

(a.) When the original mortgage 
is one of t\g descrip- 
tion referred to in No. 44, 
clause (a\ ot this sched- 
ule. 

(b.) When such mortgage is one 
of the description re- 
ferred to in No. 44, 
clause ( l), of thin ached- j 
ule. ! 


Five hundred rupees. 


Two hundred aud fifty rupoes 


The same duty as a Security* 
bond (No. 14). 


Thn sumo duty as a bill of 
Mx change (No. 11 ( b )) for 
the amount secured. 


Half the duty payable on a 
bill of Kxclmngo (No, It 
(h)) for the amount secured. 


! The same duty as a Convey- 
unee (So* 21) for u consid- 
eration <s<piul to the amount 
j secured by such instrument. 

The same duty as a Bond 
(No. 13) for the amount 
secured by such instrument. 
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Stamps. 

SCHEDULE I — continued. 
SiAWP-Diny on Instiu minis — continued. 
( See teiftou 5) 


l)i\ m>rr>N ov Inhtplmlkt 


mint except nilu Us of 
cUiIvslitp (No t) 01 this 
*ch< dult) 

See hxGm'ptwn, Sl hdule II 

(M. 12(c)) 

32 INSTRUMENT OP 
CO-PARTNER- 
SHIP 

33. INSTRUMENT OF 

DISSOLUTION OF 
PARTNERSHIP ... 

34. INSTRUMENT OF 

DIVORCE. tllllt IS to 
»a>, miy instrument by 
which any pt i son effects 
the dissolution of lu« 
marriage 

36 INSTRUMENT OF 
EXCHANGE of any 
propn ty . 


30. INSTRUMENT OF 
GIFT (OTHER 
THAN A SETTLE- 
MENT OR WILL) 


37. INSTRUMENT OF 
PARTITION 


38. INSTRUMENT 
(OTHER THAN A 
WILL) CONFER- 
KING OR PUR- 
PORTING TO CON- 
FER AN AUTHOR. 
ITY TO ADOPT 


Pkovjmi ‘rrinp-ncTY 


Ii\e lupetB 


fen rupees 


Five rupees 


One rupee. 


The same duh as a Convey- 
ance (No 21) loi n consid- 
oi n lion equal to tin mlui 
of the propi 1 t\ of gvefttc t 
vu 1m as set foith m such 
nibti ument 


The same doty as T a Convey- 
ance (No 21) for aconsid- 
eiutiou equal to the value 
ot the property a* set forth 
m such instrument. 

The same duty as a Bond 
(No 13) for the amount ol 
the value of the property 
divided an set forth in suii 
instrument. 


Ten rupees. 


INSURANCE 


. . See Policy, No 49* 
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Stamp** 


SCHEDULE I — continued. 


Stamp-duty on Instruments — continued* 


(Sec tedwa 5 ). 


I>B9t UIPTtOH OP IssrKIMRST 


— *rr* — i 


Fbopkk isruu hut* 


39 LEASE 

N.i A n nnrnt to least (’So 

hc( l umphons, bt/udtili Jl 
(Nu IS). 


j («) Wluri b\ Mteh has< tin nut ^ 
is in id itud no premium ' 
is paid or dtliund mid 

MU )l It (18 pm poils to lai 

lor a t« nn ~ 

of h Hb than one 

JUil 


of not less tlmn 
ill! > 1 til lull 
not molt tlmn > 
IhittNtirs 

j 

I 

<\( idling thru 

j « u6 I 


(/) Whin hv mi h h im tin 
i< nl is im 1 mil no | re . 
unuiu u- | aid oi di 1 1 \ i lid 
mid such liis dots not 
pui ml 1 > hi ioi anv 
dt limit tirni 


(r) Where the lease i* /in ul 
loi (i in * i omnium 
uml whtu no uut is k 
sen ul .1 


(d) Win ro tin hunt is grunted 
for i (tut oi premium 
in addition to nut ro- 1 
\ waved ... 1 


The ftAiDf duly as a Bond 
(No III) fop the whole 
(iuuHuit jHijahlo m delis ar- 
able under such leaao. 


1 be same tints a» a Bond 
(No Id) lot tlu average 
huh uul lent nauvod 

Tin csmi dutv as u Convey- 
]i u c i (No 21) ioi a consiii- 
u d ion ujuiil < ) the amount 
or value oi the tuungo an- 
il uul n ut lenervul 


I In ratine (hits as a Comoy- 
aiiu ( \So Jl) ioi a (OHmu 
ciutiou ujuul to lh< amount 
or v dut of thi iiMirtgi an- 
mul nnt which would he 
paid oi ihlivtrul fin the 
ill pt tm )(«ih it the lease 
oo u tin uul ho long 


Im nunc dtiiv in. u Convey* 
mu (No 21) iora conwulcr* 
uUoh ujual to (be a mount or 
mho < t bui h lint or pn nmmi 
as «u forth m’ttu* lease. 


Ihw palm' duty as a Convey* 
an < (No 21 ) for a romhhr- 
utior equal to tin amount or 
\ahw of ku(U bm oi ple- 
num** us set forth m the 
lease, in addition to the duty 
hLu It would have been pay* 


[act I 


SCHEDULE I —•continued. 
Stamp-duty on Instruments— continued. 
(See sechon 5 ). 


I)l priiUHOW Ol [SSTJIMMCT 


44. MORTGAGE-D EED' 

not providid ioi h> \<» 
14, No lo, No 21) oi No ■ 
55 ol tin* acUedult 

gee SiJu lulr // j 

(No 12 No 14 (h) ) 


40. LETTER op allot. 
MENT OF SHARES 

m mi} (ompimy, ot pro- 
poned (ompur* or in 
uspi < t ot any low to Ik, 
rniHid b> any ( wupuny 
or pioposiul C ompiiuy «M 

41 LETTER OF CREDIT, 

thut to nnv, any m 
at) union! 1)} which cm 
pciwoi iiutlioiiAh another 
to gist ru (id to iiu per 
son in who-K fnvoui it is 
diawn 

42. LETTER OF LI- 

CENSE, Hint is t< so, 
huv imminent betuun 
n debtor nod lus uc* 
ditois that Hu litlu 
ior a specified tnno, 
suspend tin u claniiH mid 
allow the debtoi to c iri v 
on biisinchN at low own 
disuction . ... 

43. MEMORANDUM OF 

ASSOCIATION OF 
A COMPANY 


' (<?) When at Hit time of r.vccu- 
tiou poss>e*.siun of llio pro* 
pcrt> oi mi} part of the 
piojart} comprised in 
am h d id ib given by tin 
imutgagoi or agiecd to 
be given . . 


pBorBB Stamp duty 


able on such least if no fine 
oi premium had been paid 
or diliurid 

Provided that, when an agteo- 
uauit to base is fetnmpod 
with tin ad iciloiem stamp 
reqimedfoi a base and a 
1< ist in piusuamc of such 
agioemcnt is hubsequcntly 
< ves utid, the duty on 6uch 
hum bliall uot exceed eight 
an nab 


One tumi 


(hit umui 


Icn rupees. 


Fifteen rupees. 


The same *1 
(No 21) i 
equal to f 
by such i* 


a Conveyance 
consideration 
mount secured 


n 
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SCHEDULE l— continued. 
Stamp-doty on Instucmiints— -continued. 
(Sec section C). 


DsSCHimotT OK iNaiBUMfiVT. 


r»onta StauP'DVTt, 


44. MORTGAGE-DEED ((b) AVI ion fit the time of exocu- 


n ot provided for l»y No. 14, l 
No. 15, No. 29 or No. 55 of ' 
this schedule — continual. < 

See •Exemptions, Schedule If 
(No. 12 and No. 14 (b )). ' 

46. NOTARIAL ACT, that 
is to say, any instru- 
ment, endorsement, note, 
attestation, certificate or 
entry made or signed by 
a* Notary Public in tin* 
execution of the duties of 
his office or by any other 
}>omm lawfully acting as 
a Notary Public 


tion possession is not given 
or agreed to be given ns 
aforesaid 


The same duty m a B 
(No, 13) for the amo 
soured by such deed. 


One rupee. 


40. NOTE OR MEMO- 
RANDUM Mint b> a 
Broker or Agent to Ills 
principal intimating the 
purchase or sale on ac- 
count. of such principal 
of any goods, htock or 
marketable security ex- 
ceeding in value twenty 
rupees ... ... 


One umiA, 


47. NOTE OF PROTEST 
BY THE MASTER 
OF A SHIP 


Eight annas. 


PARTITION ... 


... Sec Instrument , So. 37 . 


PARTNERSHIP 


See Instrument, JVW. 82 and 
33 , 


4R PETITION FOR 
LEAVE TO FILE 
A SPECIFICATION 
OF AN INVEN- 
TION, or for the exten- 
sion of the term of the ex- 
clusive privilege of mak- 
ing or using or wiling 
such invention in India . . . 


| One hundred rupees. 


Stamps. 


[act l 


SCHEDULE I — continued. 
SrAMP-Dirv on Instruments — continued. 
[Sie uttfioii 5). 


DlHCHIJ HON OF InMUIMI’TT 


POLICY OP INSUK 
ANC£ 


l?j’(T)ij/hvn, 

(Xo 14 {a}) 


S iluduU II 


\(t) hi the enst 

OIK t 

Whin tlu amount 
insurt d (h » s not 
ixtul 

Ami ioi m < r> fiu 
tin j sum 1 1 Rs 
1,(H)0 oi p irt 

then of m ixuhs 
ofr 

(h) In the (isc it any 
otlii r instil uiu — 

Win n tin mioiint 
insuuil dot s not 
t \ < 1 1 d 

And Ioi c\< iv iur 
t lie i sum ol JN 
1000 ol ])dt 

tin i * of in iutsi 
ol 


of Sul 1 I 1 M 11 


Rs 

1 000 


1,000 


1,000 


1000 


((a) Win n cut uitd f i th< m 1 
jmjost ol pint ui mg tlu 
prt >t lit ilion of one oi 
limit dot unit ills i i it 
gistmtion in rt lit turn to a 
Hiiij'U tiuiisiution 


50 . POWER OF-ATTOR- 

UEY, not being a piovy 
clui gt able undei JS o 51 


( d ) When nu then 7 mg more than 
five but not more thun 
tin pi i sons to uct jointly 
imd severally m more 
than out tiansaction or 
generally 

\(e ) In any other ease 

Explanation. —Tor the purpose* ot tins immber more poisons than 
one when belonging to the same thin shall be deemed to be 
one person 


Tiiopi u Stamp duty 


If drawn sing!) 


IN A V 


0 4 0 


0 4 0 


0 C 0 


0 6 0 


( b ) "Whin uitbon/mgom pu 
mm f r into i to fit t in a , 
hiiuU transaction oilier I 
th mth it mentioned iu(<7) Oiu rupei 


(c ) Whin uuthoii/ ng not mon 
than lilt ptiHniih toad 
j( mth and stwrilly m 
moi t than one ti annai tiou 
oi guiuully 


Five rupees. 


Ten rupees. 


Ifdiawu n lupU 
t it< 1 >r i«w n 
pirt 

Its. A P. 


0 2 0 


0 2 0 


0 3 


0 3 0 


Light minis 


One rupee for each person 
authorized 
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Stamps. , 


SCHEDULE l— continued. 

St am p-di’ty on Instruments — continued. 


{See section 5). 


LtascBimoN or l njutHuuiufT. 


Paoras StAMi*-»vrr 


PROMISSORY NOTE See Silt of Ssc/oiio/e. Ko. 11. 

PROTEST, Umi IS to 8 HV , 
any deelurution in writing 
made by a Notary Vubli< , 
or other pci's * hi lawfully 
acting jw such, attesting 
tin* dishonour of a bill of 
exchange or promissory 

note ... ... See Notarial Act, No. 45, 

PROTEST BY THE 
MASTER OE A 
SHIP, I Mat is to say, 
any declaration of the 
purtu-ulurs of her voyage 
drawn up by him with a 
■view to the ad justment of 
losses or the calculation 
of averages, mid every 
declaration in writing 
made by him against 
charterers or the con- 
signees for not loading or 
unloading the ship, when 
such declaration is attest- 
kI or certified by a Notary 
I'ublic or other perum 

lawfully acting us such ... See Notarial Jo/, No, 45. 


61. PROXY empowering any' 

ttcrwm to vote at any one 
meeting of — 

(a.) Members of n Company 
whoi>e stock or funds is or 
are divided into shares and 
transferable : 

(ft.) Municipal Commissioners : 

(c.) Proprietors, Members or Coiir 
tributors Lo the funds of 
any Institution 

62. RECEIPT TOR 

ANY MONEY OR 
OTHER PROPER- 
TY THE AMOUNT 
OR VALUE OP 
WHIC H EXCEEDS 
TWENTY RUPEES 
See NxemptioAx, Schedule II 
(No. 15). 


One anno. 


One anna. 



[act I 


SCHEDULE I— continued. 
Stamv-jhtty on Tnsteumlnts — continued. 
{See section 5). * 


Phsckiptiow op Instbcmiht 

Pkopbr Stamp suit. 


( a ) If the i onsidi ration 
foi wliii h the pio- 
jmty was limit- 
gigtddoes not ex- Rs 


68. RE-CONVEYANCE 
OP MORTGAGED { 
PROPERTY 

cud ... 1,000 

Tlu same dut\ as *i Convey- 
ance (No 21) for the 
amount of Midi considua* 
tion is bet foith in tho re- 
corn t)uuto. 

64. RELEASE, that is to 

^ (b ) In any other cuso 

,(a) If the amount 01 
value ot thodaim 

7 cn iupce8. 

s.iy, aii> instiummt 
wht ulvy a pci son rt 
inmates a claim upon an- \ 
other person or against nil) 
spcubul piopcrty ... 

docs not even d . 1,000 

flu same duty as a Bond 
(No 13) fii such imountor 
viiliu us act forth in tho 
lth isc 

66. RESPONDENTIA- 
BOND, tbit is to say, 
any insti umi ut si i urmg a 
loan on tin lingo liului 01 
to la hub n on boaid a slop 
and m iking 1 1 pa> nu nt 
contingent on the annul 
of the <argo at the poit 

'(f ) In nn) othci cisc ... 

Tnc lupccs. 

of destination 

60. REVOCATION O P 
ANY TRUST of or 

concerning' any piopcrty 
by un> mstiumcut othor 


The same duty as a Bond 
(No 13). 

thun a Will ... 

• ft Ml Ml 

Ton rupees. 

67. SETTLEMENT 

68. SHIPPING- ORDER 

for oi li luting to tin con- 
veyance of goods on board 

Ml Ml 

The same duty as a Bond 
(No. 13) for a sum equal to 
the amount or value of tho 
property settled us set forth 
in such settlement 

of any vessel ... 

SPECIFICATION . . 

« III IM 

beo Petition, No . 4 $ . 

One anna. 
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Stamps. 

SCHEDULE I— concluded. 
Stamp-dlty on Instruments— cohc/hM. 
(See eec/ion 5) ■ 


DUflCRtPTlON OV IliSTHOMBNT 


PJIOPRR STVMP-DUtY. 


! (a.) When the duty with which 
the lease is <-hnr| ? c t ibn- 
ihws not exceed ti\e 
rupees 

(b) In mi} other cuse ... j 

Ua.) Of shares in a Company or 
I Association 


The duty with which »uch 
leusc is chargeable 

j Five rupees. 


60. TRANSFER | 

vS t e JCrmptioH'i Schedule It 
(No 1 7 ). 


(h ) Of anj interest secured hj 
a Bond, Lease, Mortgage- 
deal oi Policy of Insur 
mice - 

1. It the duty on such 
Bond, Lease, Mortgage- 
deed or Policy does not 
exceed five rupees 


One quarter of the duty pay- 
able on a Conveyance (No. 
21 ), 


TRUST 


VALUATION 


2. In any otlur case 

(c ) Of any property under the 
Adixumstiator Generals 
Act, 1874, section 81 ... 

(,/ ) Of any trust-property from 
one trustee to another 
tiuntec without eousidci- 

^ ation 

Sec l)edarahon, No P.5. 

Revocation, JSo.56, 


The duty with which such 
Bond, Lease, Mortgage-deed 
or Policy of Insurance is 
chargeable. 

Five rupees 


Ten rupees. 


Five rupeei. 


See Appraisement, No. 


61. WARRANT FOR 
GOODS, that is to «ay, 

»ny instrument evidencing 
the title of any person 
therein nmned, or ms 
assigns, or the holder 
thereof* to the property 
in any goods lying m or 
upon any dock, warehouse 
or wharf, such instrument 
being signed or certified 
by or on behalf of the 
person in whose custody 
such goods may 


Four annus. 


(Stamps. 


[Ad 1 i 


SCHEDULE II. 

Instruments exempted from Stamp-duty. 

1. Affidavit or declaration in writing when made — 

(a) as a condition of enlistment under the Indian Articles of 

War; 

(6) for the immediate purpose of being filed or used* in any Court 
or before the officer of any Court ; or 

(c) for the sole purpose of enabling any person to receive any pen- 
sion or charitable allowance. 

2. Agreement or memorandum of agreement — 

(//) for or relating to the sale of goods or merchandize exclusively, 
not being a note or memorandum chargeable under No. 16 of 
schedule I; 

(b) for service in British Burma under the Chief Commissioner of 

that Province entered into between Natives of India emigrating f 
to British Burma and the Superintendent of State Emigra- 
tion or other Government officer acting as representative of 
tho said Clijpf Commissioner ; 

(c) made by raiyats for the cultivation of the poppy for Government ; 

(cl) made in the form of tenders to the Government of India for or 
relating to any loan ; 

(e) made regarding the occupancy of land denoted by a survey- 
number, and the payment of revenue therefor, under Bombay 
Act I of 1865; 

(/) made under the European Vagrancy Act, 1874, section 17. 

3. Appraisement or valuation made for the information of one party only, 

and not being in any manner obligatory between parties either 

by agreement or operation of law. 

4. Appraisement of crops for the purpose of ascertaining the amount to he 

given to a landlord as rent. 

5. Assignment of copyright by entry made under Act No. XX of 1847, 

section 5. 

6. Award under Bombay Act VI of 1873, section 81, or Bombay Act III 

of 1874, section 18. 

7. Bill of lading, when the goods therein described are received at a place 

within the limits of any port as defined under the Indian Ports Act, 

1875, and are to be delivered at another place within the limits of the 

same port. 

8 . Bond when executed by— v 

(a) the sureties of middlemen (lambardirs or khattadSrs) taking 
advances for the cultivation of the poppy for Government y 

(b) bondmen 
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Stamps . 


SCHEDULE 1 1-continued. 

INSTRUMENTS EXEMPTED FROM STAMP-DXJTY — continued. 


(b) headmen nominated under rules filmed in accordance with 

Bengal Act III of lH7t>, action 99, for the due pedormanee 
of their duties under that Act ; 

(c) any person for tlie puipose of guaranteeing that the local income 

derived from pm ate subscriptions to a cluutnhle dispensary or 
hospital or an \ other object ot public utility shall not be loss 
than a specified sura per mensem. 

9. Copy of any pap« r which a public oflicer it. expresslv required by law to 

male oi furnish ioi recoid in any public office or for any publio 
purpose. 

10. Copy of registration of emigrants furnished under si« lion 27 or section 

29 oi the Indian Emigration Act, 1871. 


11 . 


12 . 




Entiy — 

• (</) of an advocate, vakil or attorney on the roll of any High Court, 
when he has pieviu’sly been cm oiled in a High IVuri estab- 
lished by Royal Chaiier j\ fc# 

(2) on the roll of any High Court, as an attorney, of an articled 
d| tfk bound as such before this Act Comes min foice. 

Tnstrumf ‘1> — 

{a) ex| uted by persons taking advances tinder the Land Improve- 
*6iit Aft, 1871, or by^their sureties, us seiunty tor the repay- 
$nt of such advances ; 

(5) exacted by officers of Government or their sureties to secure the 
(f, E execution of an office or the due accounting for money 
received by virtue theieof ; 

(c) of apprenticeship executed by a Magistrate under Act XIX of 
1850 or by which a person is apprenticed by oi at the dial go 
of any public charity. 

Leases and Counterparts — 

(a) Leases of fisheries granted under the Burma Fisheries Act, 1875 ; 

(b) Lease, executed in the case of a cuhnatoi without the payment 

or deliveiy of any fine or premium, when a definite term is 
expressed and such term docs not exeecu one jear, or when the 
annual rent reserved does not ^xce* 1 oik bundled rupees, 

(i c ) Counterpart of any lease granted to a cult i valor. 


14. Letter — 

[а) of cover or engagement to issue a policy of insurance : 

Provided that, unless such letter <r engagement hear the 
stamp prescribed by this Act for such policy, nothing shall 
be claimable thereunder, nor shall it be available for any 
purpose except to compel the delivery of the policy therein 
mentioned ; 

(б) of hypothecation accompanying a bill of exchange. 

15. Receipt— 
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[act i 


SCHEDULE II — concluded. 

Instruments exempted from STAU ^- mnY ^ eoncluded . 

15. Receipt — 

(//) endorsed on or contained in any instrument ^luly stamped, or ex- 
empted under this schedule, No. 18, acknowledging the receipt 
of the consideration- money therein expressed, or the receipt of 
any principal-money, interest or annuity or other periodical 
payment thereby secured ; 

(6) for any payment of money without consideration ; 

(c) for any payment of rent by a cultivator on account of land assess- 
ed to Government revenue, or (in tbe Presidencies of Port 
St. George and Bombay) of inam lands ; 

{(I) for pay by non-commissioned officers or soldiers of Her Majesty's 
Army, or Her Majesty's Indian Army, when serving in such 
capacity ; 

(<?) for pensions or allowances by persons receiving such pensions or 
allowances in respect of their service as such non-commissioned 
officers or soldiers, and not serving the Government in any 
other capacity ; 

(./’) given by holders of family -certificates in cases where the person 
from whose pay or allowances the sum comprised in the receipt 
has been assigned is a non-commissioned officer or soldier of 
either of the said Armies, and serving in such capacity ; 

(g) given by a headman or lambardar for land-revenue or taxes col- 
let' ted by him ; 

(//) given for money or securities for money deposited in the hands 
of any banker, to be accounted for : 

Provided the same be not expressed to be received of, or by 
the hands of, any other than the person to whom the 
same is to be accounted for : 

Provided also, that this exemption shall not extend to a re- 
ceipt or acknowledgment for any sum paid or deposited 
for or upon a letter of allotment of a share, or in respect of a 
call upon any scrip or share of or in any Company or Associa- 
tion, or proposed or intended Company or Association. 

16. Surrender of lease when such lease is exempted from duty. 

17. Transfers by endorsement — 

(а) of a bill of exchange, cheque or promissory- note ; 

(б) of a. bill of lading ; 

(c) of a policy of insurance ; 

{ d ) of mortgages of rates and taxes authorized by any Act for the 
time being in force in British India ; 

(<?) of securities of the Government of India; 

(/) of a warrant for goods (No. 61 of schedule I). 

General Exemption, 

18. Any instrument executed by, or on behalf of, or in favour of, Govern- 

ment. in cases where, but for this exemption, the Government would 

be liable to pay the duty chargeable in respect of such instrument. 
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SCHEDULE III. 
Acts repealed. 


* l^uraber and year. 

Subject or short title. 

Extent of repeal. 

XX of 1847 ... 

9 

Copyright 

Iu section fire, the words “ with- 
out being subject to any stamp 
or duty." 

X of 1866 

The Indian Companies 
Act. 

In section eleven, the words “shall 
bear the same stamp as if it 
were a deed, and. 1 ' 

• 


In section sixteen, the words 
“they shall bear the same 
stamp as if they were contained 
in a deed." 

X VIII of I860... 

The Genera! Stamp 
Ad. 

The whole. 

VlTof 1871 ... 

The Indian Emigration 
Act. j 

In sections twenty-seven and 
twenty-nine, the words “ which 
shall not requue a stamp." 

XIX of 1873 

The North -Weptern 
Provinces Land-lto- 
venuc Act, 1873. 

In section one hundred and eighty- 
three, the woids “ stamped or." 

II of 1874 

The Administrator 

General's Act. 

In section thirty-one, the words 
* bearing a stamp of ten 
rupees and." 

IX of 1874 ... 

The European Va- 
grancy Act. 

In section seventeen, the words 
“ may be on unstamped paper 
and." 

XV of 1876 ... 

Bombay Municipal 

Debentures* 

In section „wo, the words “ and 
no such indorsement shall be 
chargeable with any stamp- 
duty." 
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ACT No. II op 1879 


Passxd bt the Governor. General op India in Council. 

( Received the assent of the Governor General on the 19th 
February 1879), 


An Act to make better provision for recording 
evidence in the Central Provinces. 


the recording 


TXfUEItEAS, in order to provide for 
’’ of evidence in civil suits in the Central Prov- 
inces by the Judge in English or in his own language, 
it is expedient to amend the Central Provinces Laws 
Act, 1875 ; It is hereby enacted as follows : — 


1. This Act may be called “ The Central Provinces 
Laws Act, 1879 

And it shall come into force at once. 


2. The following sections shall be deemed to have 
been added to the said Central Provinces Laws Act, 
1875, immediately after the Code of Civil Procedure 
came into force, that is to say : — 

“ 11. Sections 184, 185 and 189 of the Code of 
Civil Procedure are hereby repealed. 


'* 12. For sections 182, 190 and 191 of the same 
Code, the following shall be substituted (namely) : — 


“ 1 182. A note of the essential points of the 
evidence of each witness shall be made at the time, 
and in the course, of oral examination, by the Judges 
in Ids own language, or in English if he is sufficiently 
acquainted with that language, and such note shail 
be filed with, and form part of, the record of the case. 

‘“190. If 

$gtoae one aim and three pies.] 


Preamble. 


Short title. 


Commence- 

ment. 

Addition to 
Act XX of 
1875. 


Local repeal 
of sections 
184, 185 and 

189 of the 
Code of Civil 
Procedure. 

Sections sub- 
stituted for 
sections 182, 

190 and 191 
of same Code. 

Note of evi- 
dence to be 
taken. 



Judge tumble 
to make note 
to record 
reason of hie 
inability. 


Power to use 
note made by 
Judge dying 
or removed 
before con- 
clusion of 
suit. 


Central Provinces Laws. [act ti, 3879.] 

“‘390. If the Judge be prevented from making 
a note as above required, he shall record the reason 
of his inability to do so, and shall cause such note to 
be made in writing from his dictation in open Court, 
and shall sign the same, and such note shall form 
part of the record. 

*“191. When the Judge making a note of the 
evidence, or causing one to be made as above required, 
dies or is removed from the Court before the conclu- 
sion of the suit, his successor may, if he thinks fit, 
deal with such note as if he liimself had made it or 
caused it to be made.’ ” 


Govern tuent Central Press.— So. 670 In D. — 23-1-79. — 3.500. 



ACT No. in of 1879 


Passed by the Governor General of India in Council. ' 

(Received the assent of the Governor General on the 8th March 

1879 ). 


An Act to authorize the destruction of Useless 

Records. 


\\7 HE REAS it is expedient to provide for the de- 
" struction or other disposal of useless records, 
books and papers in Courts and Revenue-offices ; It 
is hereby enacted as follows : — 

1. This Act may bo called “ The Destruction of 
Records Act, 1879 ” : it extends to tlio whole of 
British India ; and it shall come into force at once. 


Preamble. 


Short title. 
Local extent. 
Commence- 
ment. 


2. The High Court may, from time to time, make Power to 
rules respecting the disposal, by destruction or other- Xk?“uL 
wise, of such records, books and papers belonging to f or atonal 
or being in the custody of such High Court, or the record*, 
Courts of civil and criminal jurisdiction subordinate ® 0, 
thereto, as the High Court may consider useless or 
unworthy of being permanently preserved. 

So far as regards his own Court, the Court of 
Small Causes in Rangoon and the Courts of the 
Magistrates within the local liinits of his ordinary 
civil jurisdiction, the Recorder of Rangoon shall, for 
the purposes of this section, be deemed to be a High 
Court. ' 


3. Each of the High Courts of Judicature at Similar 
Rort William, Madras and Bombay may from time to ^ 9 ®^ 0 _ 
time make rules respecting the disposal, by destruc- High Court* 
tion or otherwise, of such records, books and papers 
belonging to or being in the custody of j£ insoU* 11 

(a) the local Court for the relief of Insolvent 
Debtors held under the provisions of the eleventh and iwtrator ^ 
twelfth of Victoria, chapter twenty-one, ^nereis 

(i) the ° M ' 


[Price one ama and six jries.'] 



Similar 
power to 
Chief Con- 
trolling 
lie ven uo- 
Authorit.v. 


Kules when 
to have forte 
of law. 


Validation 
of rules as to 
dost ruction 
of docu- 
ments. 


liar of suits. 


I ntcrprota- 
tion-dause. 


Destruction of Records. [act m 

(b) the local Administrator General, 

as the High Court may consider useless or un- 
worthy of being permanently preserved. 

4 . The Chief Controlling Revenue-Authority may 
from time to time make rules respecting the disposal, 
by destruction or otherwise, of such records, books and 
papers belonging to or in the custody of the Revenue 
Courts and offices as it may consider useless or un- 
worthy of being permanently preserved. 

5 . All rules made under this Act shall, after being 
confirmed by the Local Government and sanctioned 
by the Governor General in Council, he published in 
the local official Gazette, and shall thereupon have 
the force of law. 

6. All rules and orders heretofore made by a 
Local Government, a High Courl or a Chief Control- 
ling Revenue- Authority for the destruction or other 
disposal of useless records, hooks and papers belonging 
to or in the custody of any Court or Revenue-office 
shall be deemed to have bad tire force of law from the 
date on which they were made, and all such rules 
now in force shall continue to have the force of law 
until they are rescinded by rules made under this 
Act ; and no suit or other proceeding shall he insti- 
tuted, maintained or continued against any person for 
the disposal, by dest ruction or otherwise, of any re- 
cords, books or papers in accordance with any such 
rules or with any order made by a Local Government, 
High Court or Chief Controlling Revenue-Authority. 

7 . In this Act “ Chief Controlling Revenue- Au- 
thority” means, in the Presidency of Fort St. George 
and the territories respectively under the administra- 
tion of the Lieutenant-Governors of Bengal and the 
North-Western Provinces — the Board of Revenue : 
in the Presidency of Bombay, outside Sind and the 
limits of the town of Bombay — a Revenue Commis- 
sioner : in Sind — the Commissioner : in the Fanjdb — 
the Financial Commissioner ; and elsewhere — the 
Local Government or such officer as the Local Gov- 
ernment may, by notification in the official Gazette, 

appoint 



1879.] Destruction of Records. 

appoint in this behalf by name or in virtue of bis 
office. 

8 . Nothing herein contained shall be deemed to Saving of 
authorize the destruction of any document, which, 

under the provisions of any law for the time being in provision of 
force, is to be kept and maintained. ' llw - 

9. The enactments specified in the schedule here- Jiep«n) of 
to annexed shall be repealed to the extent mentioned ‘‘"“ctment*. 
in the third column. 


THE SCHEDULE. 

{See section 9), 

} 'hi art m en is rep ea M. 


(/*). — A UTS 

OF Tills GOVERNOR Gl<:> 

USUAL IN Coi N(. LL. 

j 

Number and war. ■ 

Subject or short til le. 

11x1 cut of lopeal. 

XX of 1875 ... 

The Central Provinces 
Laws Act, 1875 

In section eight, clause (r), 
the lust twent y-oiu 1 words. 

XVIII of 1876 ... 

i 

The Otidh Laws Act, 1876. 

In section thirty- nine, 

clause (c), the lust eight- 
een words. 

(b). — Acts 

of the Governor of Bombay in Coi m in. 

Number and year. 

I 

Subject or short title. 

1 

Extent of repeal. 

i 

VI of 1865 ... I 

: 

i 

j 

To authorize the dost rue- » 
1 tion of Useless Uceard 
in certain Courts of the j 
Bombay President y. | 

j 

The whole. 

V of 1869 

i 

! 

i 

i 

1 

To authorize the dcsfnic- - 
tion of Useless Heeords 1 
in the Courts of the I'rov- ! 
ince of Sind. i 

The whole. 

(«).- 

—Regulation under 33 Yic., o. 3. 

Number and year. 

Subject or short title. 

Extent of rex>eal. 

Ill of 1877 

The Ajmer Laws Regula- 
J tion, 1877. 

In section forty, clause (c), 
the lust twenty-one word*. 


S 


GoTwnment CentrjbPreM.— No. 773 L, 9.— 15.3-79,-3,500, 





THE IXIMAX RAILWAY ACT, 1879. 


CON T I! NTS. 


Pit KAM HU;. 


CHAPTER I. 
Pki.uminakk 


S|'( tions. 

]. Short title. 

Loral extent 
Commencement . 

*2, Repeal of Acts. 

3. J nterprelatnm-rlau.NC. 
ti. Klii’ht to use! locomotive’s. 


CHAPTER II. 

1 ) IT l F.S OF T UK R A 1 \, W A Y - A 1 > M 1 M sT 11 A T 1 1 >N , 

fi. Railway when to be opened 
ti. Accidents to be reported. 

7. Returns oJ* accidents. 

8. (»eneral rules for working llailwav . 

Penalty for breach of rules. 

Notification of rules. 

Power to cancel rules. 

11. Copy and translation of Act, Kr\, to hr shown al 
stations. 


CHAPTER 111. 

CxRKIAOK OK PllOl’KIlTY. 

10. Special contract limiting liability. 

11. No liability for loss of gold, silver, &c.> unless value 

declared and increased charge accepted. 

12. No liability for unbooked luggage. 

13. Plaintiffs not required to prove negligence. 

14. Lien for money due for carriage, &c., of property. 

15, Written 

[ Price */.r aann% ni<J ^//>/^.] 



Railways* 


ACT TV 


Sl t \ ION*,. 

ir>. Written account of property to bo given on demand. 

I tJ Dangerous goods. 

CHAPTER IV. 

Cathuake of Passengers. 

IT. rn^cii^Ts on liMvmeni of fares to be furnished with 

( iekel s. 

'rickety to be shown and given lip on demand. 

IS. tickets at intermediate stations. 

* referent nil right of ticket-holders, 
rov iso. 

1 o ^ires t o he prepaid. 

>wrr lo remove persons suffering from infectious 
disease. 

CHAPTER V. 

Offences and Procedure. 

(./). — Offences by (he Railway- Administration. 

Penalty for opening Railway in contravention of sec- 
tion i ) . 

‘I *2. Fur omitting to report accident. 

tor not sending return of accidents or making rules 
under section 8, or exhibiting copy under section 9. 

(/>). — Offences by Railway servants* 

'l k tor omitting to give notice of accident. 

~5. Foi diunkeuucss or breach of duty. 
iit>. l or endangering the safety of persons. 

For receiving bribes. 

Amendment, of Penal Code, section 161. 

For compelling passengers to enter carriages already 
full. 

(/'). — Offences by Persons generally . 

PA For not giving account of goods or giving false 
account. 

*>0. For taking dangerous goods on Railway, or delivering 
Mich goods without notice. 

81 . IV-r travelling without ticket or not showing or deli- 
vering up ticket. 

8\\ For evading payment of fare. 

For altering ticket. 


£3. For 
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Ilatht'tufs. 


Si i tions. 

;K5. For entering rarruiijr in motion, 

Fo r riding on tlio -lops. 

**5 1. [An* riding on engine, tender, &c. 

For smoking*. 

*](>. For intoxiention or humuw e. 

•5 7. For enterin'.*’ carriage or room reserved for t’emnh 
■ 5$. For obstructm*** Railway-servant in his duty. 

.‘5U. For enterin'* carriage aluady full. 

'll). For ivmo\im* signal- or iiijurnii* earria^s \ r e. 

‘II. 1 or 1 re^pa^-. 

IA>r rol u^mic to have on request, 
l'k For rat I le-t ir^pa-*- within Railway-fence*. 

For wilfully driving rattle* on fenced Railway ; 
on un fenced Kailway. 

Recovery of linos and pay niiMit of compeiisat 1011 
* Amendment of Art I of |S7I, portions I I and !o. 
d ■> For opening’ or not properly -hut tin:* rates. 

11. For minors obstructing line or tluowii)“ dunes al 
t rain. 

1o. For wilful net. or omission endane-cri n«* persons on 
Kailway. 

t(i. For rash or i]eij»l ii*ent> act. 

*17. Disobedience of omnibus &e., drivers t-» Jtailwav- 
servants. 

( D) . — Art r'.s t 0/ ( Iffrmlent . 

IS. Am‘4 for offenres puni-.]).il >!e under this Act, of nfl'ciidei 
whose name is unknown, Kr. 

10. Arrest for olfcnees availed certain section*.. 

( /, ) . J tin '<(!/<•( tott . 

ho. Magistrates bavin** jurisdu t mn 
Place of trial. 

— Sitrtf/f/ ufof/t^r ('rh/nt/a! / 
a 1 , Savim* of pro^ecut ion** under other law'-. 

CilAPTFK VI. 

M IsChLLXXKOl S. 

YZ. Pow'or of <»o\ eminent to make rules as 1o fences <*ates 
and bars. 

r>3. Power h» declaie Local (lovorninont in respect of any 
Railway- 

f> I. Power to extend Art to steam -tramways. 
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ACT No. IY oi 1879 . 


Passed by the Governor Gknek \i. oi India in CorNcn.. 

( Received the assent of the ina'ernor (icueraf on the loth 
March, faTU.) 


An Act to consolidate and amend the law relating 
to Railways in India. 


TX7J1EREAS it is expedient. to consolidate and 
’ amend the law relating to Railways in India; 
It is hereby enacted as follows : — 


CHAPTER 1. 

Pkklj m inary 

1. This Act may he called “The Indian Railway 
Act, 1879:” 

It extends to the whole of Brit ish India and, so 
far as regards subjects of Her Ma jesty the Empress 
of India, to the dominions of Princes and States in 
India in alliance with Her said Majesty ; 

And it shall come into force on the first day of 
July, 1879. 

2 . On and from that day, tin* Acts specified in 
the lirst schedule hereto annexed shall lx 1 repealed. 

All rules made, notifications' published and powers 
conferred under any of such Acts, or any enactment 
thereby repealed, shall (so far as they are consistent 
herewith) he deemed to have been respectively made, 
published and conferred under this Act. 

Nothing in the Carriers Act, 18G5, shall apply to 
carriers by railway. 

3 . In this Act, unless there be something repug- 
nant in the subject or context, — 

“ Railway ” means a Railway for the public con- 
veyance of passengers or goods : 
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It includes — 

(u) nil l:ind williin the fences or other boundary - 
niarks prescribed under section fifty-two; 

(/>) all lines of rail, sidings or branches worked 
over for the purposes of, or in connection with, a 
I tail way ; 

(e) all stations, offices, warehouses, fixed machinery 
and other works constructed for live purpose's of, 
or in connection with, a Railway; 

(r/) all vessels and rafts used for the purpose of 
earning on the traffic of a Kailway. 

In section four, “Railway” includes a Railway 
under const met ion, and in the remaining part of this 
section and in the following sections (namely), six, 
eight, sixteen, twenty-live, thirty, thirty-three, thirty- 
four, forty to forty-six (both inclusive), lifty-two and 
lifly-thrce, “Kailway” includes a Railway under 
construction and a Railway not. used for the public 
conveyance of passengers or goods: 

“ Railway-Administration ” means, in the ease of a 
Railway worked by (iovernment or a Native State, 
the Manager of such Railway, and in the ease of a 
Railway worked by a Company or private individual, 
such Company or individual : 

“ Raihvny-sorvnnl ” means any person employed 
by a Railway-Administration, to perform any function 

in connection with a Railway, 

•> 

and in section twenty-five, last, clause, sections 
twenty-six, twenty-seven, thirty-eight, and forty-two 
includes any person employed to perform any such 
function by any other person in execution of a con- 
tract. into which he has entered with a Railway- 
Admiuistrat ion. 

4. Tt shall 1 m* lawful, with the previous sanction 

of the Governor General in Council, to use on every 

Railway locomotive engines or other motive power, 

and carriages and wagons to be drawn or propelled 

thereby. 

% 


CHAPTER II. 
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Bailie ays. 

CHAPTER II. 


Duties of the Raiuvay-Administkatiox. 

5. No Railway or portion or extension of, or ad- 
dition to, a Railway shall be opened for I lie public 
conveyance of passengers until the Railway- Ad in in is- ' 
tration lias "iven t.o the Governor General in Couueil 
notice in writing of the intention of opening the same, 

and until an otlieer appointed by the Governor Genera! 
in Council to inspect such Railway, portion, exlen- 
sion or addition has, after inspection thereof, reported 
in writing to the Governor General in Couueil that 
in his opinion the opening of the same would not be 
attended with danger to the public using the same. 

6. Every Rail way- Administration shall, within mI.mi.i, 
forty-eight hours after the occurrence upon the 

Rail wav of — 

(a) any accident attended with loss of human life 
or serious injury to person or properly, 

(A) any accident, of a description usually attended 
with such loss or injury, and 

(c) any accident of any other description which 
the Governor General in Council nun , from time to 
time, direct to be notified, 

give notice thereof to the Local Government ; 

and the Station-master nearest to the place at. 
which the accident occurs, or, where there is no Sta- 
tion-master, the officer in charge of the section of 
the Railway on which the accident occurs, shrill, with- 
out, unnecessary delay, give notice in Avriting or by 
telegraph of such accident to the nearest Magistrate 
and to the officer in charge of the Police-station in 
the jurisdiction of which the accident occurs, or to 
such other Magistrate and Police-officer as the Local 
Government from time to time appoints in this 
behalf. 

7. Every Rail AA r ay- Administration shall make up .•imu -.r 
and deliver to the Governor General in Council a 
return of accidents occurring in the course of the 
public traffic upon the Railway, whether attended 

with personal injury or not, in such form and manner, 

and 
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and at such intervals of time, as the Govern or Gen- 
eral in Council from time to time directs. 

8. livery Railway-Administration shall make gen- 
eral rules for the following purposes (that is to say) : 

(a) for regulating the mode in which, and the 
speed at which, carriages and wagons used on the 
Railway are to lx* moved or propelled ; 

(b) for regulating tin; maximum number of pas- 
sengers which each carriage and compartment may 
carry, and the mode in which such number shall he 
denoted thereon ; 

(c) for regulating the provision to he made for 
the accommodation and convenience of passengers; 

(<l) for declaring what shall he deemed to lx*, for 
the; purposes of this Act, dangerous goods; and 

(a) generally for regulating the travelling upon, 
and the use, working and management of, the Kail- 
way ; 

and may, from time to time, alter any such rules. 

Any such rule may contain a provision that any 
person committing a breach of it shall he liable to a 
line which may extend to lilty rupees, or, in default 
of payment of such line, to simple imprisonment for a 
term which may extend to two months. 

No such rule shall take effect unless it is consist- 
ent. with this Act and until it has received the sanc- 
tion of the Governor General in Council. 

All rules made under this section shall he pub- 
lished in the (jazefte of India, and shall he otherwise 
notified to the Railway-servants and the public in 
such manner as the Governor General in Council, 
from time to time, directs. 

The Governor General in Council may at any 
time cancel any such rule. 

9- An abstract of this Act, and a copy of the 

Time-tables and Tariff of charges which may, from 

time to time, he published for any Railway by any 

Knilway-Admilustration, shall be exhibited in some 

conspicuous place at each station of such Railway, 

so that thov may he casiiv seen and read. 

* *• • 
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All such documents shall ho so exhibited in Eng- 
lish and in the principal veniaeular language of the 
district in which the station is situate, and in such 
other language, if any, as the Governor General in 
Council may direct. 

c if Am: ii tii. 

Cakriauk or I’kocrktv. 

10 . i: very n^rcciucnt purporting to limit tlu k obli- 
gation or responsibility imposed on a carrier by Kail- 
way by the Indian Contract -\ct, 1 sect ions 1,">1 
and 1C>\, in the case of loss, destruction or deteriora- 
tion ol', or damage In. property shall, in so lar as it 
purports to limit such obligation or responsibility, be 
\oi<I unless — 

(^t) it is in writing signed by, or on India 1 1’ of, the 
person sending or delivering such property, and 

(fj) is ot her w ise i n a form approved by the Cov- 
eruor General in Council. 

11. When any properly mentioned in the second 
schedule hereto annexed is contained in any pnrcel or 
package delivered to ;i carrier hy I tail way, the carrier 
shall not he liable for loss, destruction or deterioration 
of, or damage to, such property, unless at tin- time of 
delivery the value and nnt uro tliereof have been de- 
elareil hy the person sending or delivering 1 1n* same, 
and an increased charge for the safe conveyance of 
th(' same, or an eni^ai'ement to pay such charge, has 
be(*n accepted hy some Uaihvay-servant specially au- 
thorized iu this behalf. 

When any property of which the value and nature 
liave l>een declared under this section has been lost, 
destroyed or damaged, or has deteriorate!, the cum- 
pensation recoverable for such loss, desti uetion, dam- 
age or deterioration shall not exceed the value so 
declared. 

12- A carrier hy Railway shall in no ease he an- 
swerable for loss, destruction or deterioration of, or 
damaire to, any passenger's liu^aae, unless a Railway- 
servant has hooked ami qiven a receipt for the same. 

13. J» 

9 


Specnl run- 
tiMft limiuiu; 
liiiliility 


\n li.i hiiif V 
1« »1 l(is*> «»f 
tfnld, silver, 
\v , unless 

ilec I :t r - 
•«1 :i >1 lit' 

<\ 

e Me- 
et | >( * .1. 


No li.'iljilitv 
lor <]ijl)i»ijked 
lu^-M-e. 



Railways. 


[act IV 


l > l;ii nt i H h util 
lnjunnl tn 


Lion for 
money <lw‘ 
i’oi ciirn 
Ac , of [do- 
pe rty. 


Wi lUc 

I'i'lUll I I ]»W 

plM‘t\ f l».‘ 
gi\ cn » 

donum 


13. In any suit against a carrier by Railway for 
compensation for loss, destruction or deterioration of, 
or damage lo, property delivered to a Railway-sen aid, 
it sliall not 1«! necessary for the plaint ill* to prove in 
what manner such loss, dost ruction, deterioration or 
damage was caused. 

14. If any person fails to pay on demand any sum 
due by him to a carrier by Railway for convcyauee of 
an\ property by Railway, or for the custody of any 
property, or for demurrage or wharfage in respect of 
1 lie same, the- Railway-Administration may detain the 
whole or any part of such property, or, if the same 
have been removed from the Railway, any other pro- 
perty ol such person then on such Railway or there- 
after coming into the possession of the Railway-Ad- 
1 1 1 i i list rat ion ; 

and may also sell by public auction, in the case of 
perishable property at once, and in the case of other 
property on the expiration of at least fifteen da\s‘ 
not ice thereof published in one or move of the local 
newspapers or, w here there are no such newspapers, 
in such manner as the Local (iovernment may, from 
time to time, direct, sufficient of such property to pro- 
dun* the sum payable as aforesaid, and all charges 
and expenses of such detention, notice and sale, or, it 
such person fails to remove from the Railway within 
a reasonable time any property so detained, the whole 
of such property ; 

and may, out of the proceeds of the sale, retain the 
sum so payable, together with all eharires and expenses 
aforesaid, rendering the surplus, if any, of such pro- 
ceeds, and so much of the property (it any) as remains 
unsold, to the person entitled thereto; 

or such carrier may recover any sueli sum by suit. 

15. The ow ner or person having the care of any 
property which has been carried upon any Railway, 
or is brought into any station or warehouse for the 
purpose of being carried upon a Railway, shall, on 
demand by any Railway-servant appointed in this be- 
hall by the. Railway- Administration, deliver to bim an 
exact account in writing signed by such owner or 

person 


to 
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person of the quantity and description of such pro- 
perty. 

16. No passenger shall take with him on a Rail- 
way, and no person shall deliver or tender for carriage 
upon any Railway, any dangerous luggage or goods 
without giving notice of their nature to a Railway- 
son ant, or, in the ease of luggage or goods delivered 
or tendered for carriage, distinctly marking their 
nature on the outside of the package containing: the 
same. 

Any Rail way- servant may refuse to carry upon a 
Railway any luggage or parcel which la* suspects to 
contain dangerous goods. and may r<*(|uire such lug- 
gage or parcel to lie opened to ascertain tin* fact, pre- 
viously to carrying tin* same; 

and in ease any such luggage or pare(*l is received 
for the purpose of being carried upon a Railway, any 
Railway-servant may stop the transit thereof until he 
is satisfied as to the nature of its contents. 

CHAPTER IV. 

Cakuiaoe of Passknokiis. 

17. Every person desirous of travelling on a Rail- 
way shall, upon pavmonl of his fare, he furnished with 
a ticket specifying in English and the principal verna- 
cular language of the district in which the ticket is 
issued, the class of carriage for which, and t lie place 
from and place, to which, the fare has been paid, and 
the amount of such fan* ; 

and every passenger shall, when required, show his 
ticket to anv Railway-servant dulv authorized to 

I i • 

examine the same, and shall deliver up such t ieket 
upon demand to any Railway-servant duly authorized 
to collect tickets. 

18. At the intermediate stations, the fares shall 
lie. deemed to he accepted and the tickets furnished 
only upon condition that there ho mpm in the Iruin 
for which the tickets are furnished. 

In ease, there is not room for all tin* passengers to 
whom tickets have been furnished, those who have 

obtained 

it 
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oht aincd tickets for the longest distance shall have the 
Xtreferenee ; and those who have obtained tickets for 
the same distance shall have; the preference according 
to the order in which they have received 1 heir tickets : 

Provided that all officers and troops of Her ^Majesty 
on duty, and all other persons on the business of the 
(Jovernment, who, by virtue of any contract with the 
(Jovernment or, in the ease of a Railway worked by 
(Jovernmenl , of any direction of the (jiovernor (Jeneral 
in Council, are entitled to lie conveyed on a Railway 
in preference to, or in priority over, the public, shall 
be entitled to such preference and priority without 
reference to the distance for which, or the order in 
which, they have received their tickets. 

Any passenger to whom a ticket, has been fur- 
nished at any station and for whom there is no room 
shall, on returning the ticket within a reasonable time 
after its issue, he entitled to have his fare at once 
refunded. 

19. K xeept with the permission of the Railway- 
Administration or of such officer as it appoints in this 
behalf, no person shall enter any carriage used on any 
Hailway for tin' purpose of travelling therein without 
having tirst. paid his fare and obtained a ticket. 

20. Any passenger found suffering from an in- 
fectious disease in a Hailw ay-carriage or in any place 
on a Railway may, if his remaining in such carriage or 
place is likely to spread the infection of such disease, 
be removed from such carriage or place by any Rail- 
way-servant. ; 

any passenger so removed who lias paid bis proper 
fare to or at the place at which he is so removed, shall 
lie entitled, on returning his ticket, to have such fare 
refunded. 


CHAPTER V. 

Offences and Procedure. 

(A ). — Offences by the liaihoay- Administration. 

21. Any Railway-Administration opening, in con 
tra vent ion of section live, any Railway, or any portion 

or 
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or extension of, or addition to. a Railway, shall forfeit 
to Government the sum of one thousand rupees for 
every day during winch the same continues open in 
contravention of that section. 

22. Any Railway-Administration omitting to give 
notice as required by section si\, shall forfeit to Gov- 
ernment the sum of one hundred rupees for every day 
during which such omission continues. 

23- Any Railway-Administration failing to deliver 
any return mentioned in section seven within fourteen 
days after the same ought to he delixered, or to make 
or notify any rules as required by section eight, or to 
exhibit any abstract or copy mentioned in section nine 
in manner required by that, section, shall forfeit to 
Government the sum of lifty rupees for c\ery day 
during which such failure; continues. 

(Ji). — OJfoncPH by Roiliniy-sernuils. 

24. Any Station-master or other person omitting 
to give* notice as required by section six, shall be 
punished with line which may extend to lifty rupees. 

25- Any Railway-servant who is in a state* of 
intoxicaliem whilst actually employed upon a Railway 
in the discharge of any duty, 

or who negligently omits tei perform his duty, 

perforins the same In an improper manner, 

shall be punished with tine w bich may extend to 
fifty rupees; 

or if the diit v in anv of the cases aieresaid be such 

1 t/ 

that the negligent omission or improper performance 
thereof would be likely to endanger tin* salety of any 
person travelling or lieing upon such Railway, such 
servant, shall be punished with imprisonment for a 
term which may extend to one year, or with line, or 
with lxith. 

26. If any Railway -servant in the discharge; of 
his duty endangers the safety of any person — 

(a) by disobeying any general rule sanctioned and 
. published and notified in the manner prescribed by 
section eight ; or 
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(/>) by disobeying any rule or order not incon- 
sistent with tb<* general rules aforesaid, and which 
sueli servant was bound by tin* terms of Ids employ- 
ment to obey, and of which he had notice; or 

(r) by any rash or negligent, act. or omission, 

lie shall be punished with imprisonment for a 
term which may extend to three years, or with line 
which may extend to live hundred rupees, or with 
hot h. 

27. h" very Railway-servant, shall he deemed a 
“ public servant ” within the meaning of sections l(!l, 
Kill, 103, 101- and 1 Go of the Indian Penal Code. 

In t li<* delinition of legal remuneration contained 
in the said section 101, the word “ Covernment ’ 
shall, for the purposes of this section, he deemed to 
include any employer of a Railway-servant, as such. 

28. Any .Railway-servant- who compels or at- 
tempts to compel any passenger to enter a carriage 
or compartment- containing the maximum number of 
passengers denoted thereon in accordance with a rule 
made and notified under section eight, shall be pun- 
ished with tine which may extend to one hundred 
rupees. 

(C ). — Offerees by Persons gene rally. 

29. Any person required under section fifteen 
to give an account of the quantity and description 
of any property who neglects or refuses to give such 
account, 

or who wilfully gives a false account, 

shall he punished w ith line which may extend to 
live rupees for every rnaund (of 3,200 tolas) of sueli 
property; and sueli line shall he in addition to any 
charge; <0 which such property may be liable. 

30. Whoever, in contravention of section sixteen, 
takes with him any dangerous goods on a Railway, 
or delivers or tenders any such goods for the purpose 
of being carried upon a Railway, shall be punished 
with lint' which may extend to two hundred rupees. 

31 . Any passenger travelling on a Railway with- 
out a proper ticket or having such a ticket and not 

showing 

It 
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showing or delivering tip the same when so required 
under section seventeen, shall lie liable to pay the 
1’nro of Hut class in which he is found travelling, from 
the |d;iee whence the train originally started, unless 
lut can prove that he has travelled a less distance 
only, in which case he shall lie liable to pay the lar(‘ 
of the class aforesaid only from the place whence he 
has travelled. 

Kvcrv such fare shall, on application bv a llail- 
way-servant to a Magistrate, and on proof of the 
passenger's liability, be recoverable from such pas- 
senger as if it wen' a line,. and shall, when recovered, 
be paid to the Itaihvny-Administrntion. 

32. Any person who defrauds, or attempts to 
defraud, any carrier by llailway — 

(o) by travelling, or attempting to travel, on any 
llailway without, having previously paid his fare; 

(/>) by riding or attempting to ride in or on a 
carriage, or by a train, of a higher class than that for 
which lu« lias paid his fare; 

(e) by u«ing or attempting to use a ticket, on any 
dav for which such ticket is not available; 

{<!) by continuing his journey in or upon any 
carriage beyond the plan' to which hi* has paid his 
fare, without previously paying the fare for the addi- 
tional distance; 

or who, in any other manner whatever, attempts 
to evade the payment of his faro, 

or who wilfully alters or defaces his ticket so as to 
render the date, number or other material portion 
thereof illegible, 

shall be punished with fine which may extend to 
fifty rupees, arid shall also be liable to pay the fare (if 
any) which lie ought to have paid; and such fare, 
shall be recoverable in manner provided by section 
thirty-one and shall, w hen recovered, be paid to the 
llailway- Administration. 

33. Any passenger who gets into or upon, or 
attempts to get into or upon, or quits, or attempts to 
quit, any carriage upon any Bail way, while such 

carriage 
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carriage is in motion, shall he punished with line 
which may extend to twenty rupees ; 

and any passenger who rides, or attempts to ride, 
07 i the steps, or any other part of a carriage, upon 
any .Railway, except on those parts which arc intended 
for the accommodation of passengers, 

shall lx* punished with fine which may extend to 
fifty rupees. 

34. Any person who, without the permission of 
the Railwax -Administration, rides or attempts to ride, 
upon any loco moth e-engine or tender upon any Rail- 
way; or in or upon any vehicle not appropriated to 
the carriage of passengers, 

shall he punished with line which may extend to 
one hundred rupees. 

35. Any person who, without the consent of his 
fellow-passengers, if any, in the same compartment, 
smokes in or upon any Rail way-ea mam', except in a 
carriage or compartment specially provided for the 
purpose, shall ho punished with line' which may 
extend to twenty rupees; 

and any person who persists in so smoking (except 
as aforesaid) after being warned hy any -Railway- 
servant, to desist may, in addition to incurring the 
liability above mentioned, he removed hy any Rail- 
way-sonant, from any such carriage', and from the 
premises of the Railway, and, when' he has paid 
liis fare and obtained a ticket, shall forfeit such fare 
and ticket. 

36. Any person who is in a state of intoxication, 
or who commits any nuisance or act of indecency in 
any Railway-carriage, or upon any part of any Rail- 
way ; 

or who wilfully and without lawful excuse inter- 
feres with the comfort of any passenger, or extin- 
guishes any lamp in any Railway-carriage, 

shall he punished with fine which may extend to 
fifty rupees ; and may be removed hy any Railway- 
servant from any such carriage, and also from the 
premises of the Railway, and, where he has paid his 

fare 
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fare anti obtained a ticket, shall forfeit such fare and 
tieket. 

37. If any carriage, compartment, room or place For entering 
be reserved by the Railway-Administration for the , ' iu ! uli;t 01 
exclusive use ot lemaies, any male person who with- Ki-rved for 
out lawful excuse enters such carriage, compartment, lelu,llt '*- 
room or place knowing the same to be reserved as 
aforesaid, or remains therein after having been in- 
formed of its having been so reserved, shall he pun- 
ished with tint* which may extend to one hundred 
rupees, 

and may be removed therefrom, and also from 
the premises of the Railway, by any Railway- 
servant, 

and, when* be lias paid bis fare and obtained a 
ticket, shall forfeit such fare and ticket. 

38. Whoever wilfully obstructs or impedes any For 
Railway-servant in the discharge of his duty, shall VJrviliit'Vn'^ 
he punished with line which may extend to one bun- in* dut.v. 
dred rupees. 

39. Any passenger wilfully entering a carriage I’m cnicmi^ 

or compartment containing tin* maximum number of u 

passengers w liieli lias been denoted thereon in accord- ’ 1Kul> 11 
anee with a rule* made and notified under section 

eight, shall be punished with line which may extend 
to one hundred rupees. 

40. Any person w ho without authority or reason- Km liMfloVlIJi; 
able excuse makes, alters, shows, bides, removes or 
extinguishes any signal or light upon any Railway, or oarria«r, Al. 
upon any engine, carriage, wagon or other vehicle 

ujMMi a Railway, 

or who negligently damages any ongim , carriage, 
wagon or other vehicle belonging to a Railway, or any 
warehouse, building, machine, fence or other tiling so 
belonging, 

or who needlessly interferes with the means of 
communication provided in any train between the 
guard and the engine-driver or passengers, 

shall be punished with tine which may extend to 
one hundred rupees. 

41 . Any 

J 7 
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41 . Arty person who unlawfully enters upon a 
Hallway shall lx* punished with line which may ex- 
tend to twenty rupees; and if any person so entering 
refuses to leave such Ttaihvay on being requested to 
do so by any Railway-servant, or by any other person 
on behalf of the Hallway-Administration, he shall be 
punished with line which may extend to iifty rupees, 
and may he immediately removed from such Railway 
by such servant or other person as aforesaid. 

42. The owner or person in charge of any bulls, 
cows, bullocks, calves, elephants, camels, buffaloes, 
horses, mares, geldings, ponies, colts, fillies, mules, 
asses, pigs, rams, ewes, sheep, lambs, goats and kids 
straying on any Railway provided with fences suit- 
able for the exclusion of such animals, shall he pun- 
ished with tine which may extend to ten rupees for 
each animal, in addition to any amount that may he 
recovered under the Cattle-Trespass Act, 1S71. 

"Whenever any such animals are wilfully and 

t « 

unlawfully driven, or knowingly and unlawfully per- 
mitted to he, on any Railway provided with fences 
suitable for the exclusion of such animals, 

and whenever any such animals are wilfully 
driven, or knowingly permitted to he, on any Rail- 
way not so provided, otherwise than for tin* purpose 
of law fully crossing the Railway, or for any other law- 
ful purpose, 

the person in charge of such animals, or if lie 
cannot he identified, 1 hen tin* owner of the said animals, 
shall he punished with line which may extend to fifty 
rupees for each animal, in addition to any amount 
that mav he recovered under the same Act. 

All lines imposed under this section may, if the 
convicting Magistrate so direct, he recovered in man- 
ner provided by seetiou twenty-live of the said Cattle- 
Trespass Act, 1871, and may be appropriated in whole 
or in part in compensation for loss or damage proved 
to his satisfaction. 

The expression “ public road ” in sections eleven 
and twenty-six of the same Act shall be deemed to 
include a Railway. And any Railway-servant may 

exercise 
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exorcise the powers of seizure provided by the said 
section eleven. 

43. M hoover knowing or having reason 1o be- 
lieve that any engine or train is ;» pj »r« >: h*!i i alum; a 
Railway opens an\ gate wliieb the Railway-. \dminis- 
t rat ion lias set u]> on either side of the Railway across 
any road for tin* use or accommodation of any person, 
or parses or attempts to pass, or drives or takes, or 
attempts to drive or take, any vehicle, animal or oilier 
thine', across tin* Railway ; 

and whoever at any time, in the absence of a gate- 
keeper, omits to shut and fasten such gate as soon 
as lie and any vehicle, animal or other tiling under his 
charge ba\‘<‘ passed through t I k* same, 

shall he punished nit h line which may extend to 
titty rupees. 

44. Whenever any minor under twelve years of 
ago unlawfully — 

(ft) places or throws, or attempts to place or 
throw, upon or across a Railway any wood, stone or 
other thing, or 

(?)) removes or displaces, or attempts to remove or 
displace, any rail, sleeper, spike, key or other thing 
belonging to the permanent -way of a Railway, or 

(ft) throws or causes to fall, or attempts to throw 
or cause to fall, against, into or upon any engine, 
tender, carriage or other vehicle list'd upon a' Railway, 
any wood, stone or other thing, 

such minor shall he deemed guilty of an oll'cnee, 
and the convicting Magistrate may, in his discretion, 
direct either that the minor, if a male, shall he pun- 
ished with whipping, or that the, father or guardian 
of the minor shall, within such reasonable time as the 
Magistrate may fix, execute a bond binding himself, 
in such penalty as the Magistrate may direct, to pre- 
vent the minor from repealing such offence. 

The amount of such bond, if forfeited, shall he 
recoverable as if it were a tine. 

Any person neglecting or refusing to execute a 
bond when required under this section so to do shall 

he 

ill 


For no »mn£ 

Ol I'ol JllO* 

} n ■ i ! \ 

gull's. 


For m mom 
oil, si t Ui'lmiy 
1 1 In' n| 1 111 iOV- 
m^ sfmio'i .it, 
ll.MII 



For wilful 
act or omis- 
sion eii'lnn- 
tf fi r ,ri n per- 
sons on 
Kailwa^. 


For rash or 
imi;l infill 
act . 


DisobrdioTico 

(«f ommljiis, 

Ac., dmt'ih 
to Hnilway- 
sorvjints. 


Arrest for 
ollVncPR pun- 
isluihlo umlcr 
this Act of 
oftender 
whose name 
is unknown, 
Ac. 


Arrest for 
oflVnccs 
against 
cei tain 
sections. 


Itaihooys. [act tv 

ho punished with fine which may extend to fifty 

rupees. 

45. Whoever wilfully does any act, or w ilfully 
omits to do w hat. lie is legally hound to do, intending 
hy sneli act or omission to endanger, or knowing that 
he is thereby likely to endanger, the safely of any 
person travelling or being upon any Railway, shall bo 
punished with transportation (or, in the ease of an 
European or American, penal servitude) for a term of 
not less than seven years, or with imprisonment for a 
term which may extend to ten years. 

46. Whoever rashly or negligently does any aet> 
or omits to do what he is legally bound to do, and 
such act or omission is likely to endanger the safety 
of any person travelling or being upon a Railway, 
shall be punished with imprisonment fora term which 
may extend to one year, or with tine, or with both. 

47. "Every driver or conductor of an omnibus, 
carriage or other vehicle shall, while in or upon any 
station-yard or other premise* forming part of a Rail- 
way, obey the reasonable dir<‘el ions of any Railway- 
servant duly authorized in this behalf; and every 
person olfending against this section shall he punished 
with line which may extend to twenty rupees. 

(D). — Arrest of Offenders. 

48. If any person commits any offence punish- 
able under this Act and there is reason to believe that 
he will abscond, or his name and address arc unknown 
and he refuses to give his name and address, or there 
is reason to believe that the name or address given hy 
him is incorrect, any Railway-servant or Police-officer, 
or any other person whom such Railway-servant or 
Police-officer may call to his aid, may, without any 
warrant or written authority, arrest and detain such 
offender until he can ho taken before a Magistrate or 
give sufficient security for his appearance before such 
Magistrate, or is otherwise discharged by due course 
of law. 

49. Every person committing any offence men- 
tioned in sect ions eight, twenty-five, twenty-six, thirty- 
six, thirty-seven, thirty-eight, forty-four, forty-five and 

forty-six 
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forty-six may be arrested without any warrant or 
written authority hy any Kailway servant, or Police- 
officer, or hy any other person whom such servant or 
officer mav call to his aid ; 

and every person so arrested shall, without un- 
necessary delay, be taken before a Magistrate author- 
ized to punish him or to commit him for trial. 

(E).~ JurboliotioH. 

50- No Magistrate other than a Presidency Mauis- Mnirisirnio* 
t rat*' and a Magistrate whose ])owers an* not h*ss than •’" nh ' 

those of a Pianist rate of the second class shall try any 
offence under this Act. 

Any person commit t ini' any offence against this Pi :up i<f trial. 
Act or the rules made under it, shall he triable for such 
offence in any place in which he may be found or 
which the Local Government may, from time to time, 
notify in this behalf, as well as in any other place in 
which In* miuht lx* tried under any law for the time 
beimt in force. 

E\ery notification under this section shall he pub- 
lished in the local official Gazette and a copy thereof 
shall also he exhibited in some conspicuous place at 
each of sueli Railway-stations as the Local Govern- 
m ent may direct, so that it, may he easily seen and 
read. 

(/'’). — Soring of ot/irr Criminal Loirs. 

51. Nothing in this Act shall he deemed to pro- Siivinjr of 
vent any person from heiii" arrested, prosecuted or 
punished under any other law lor any aci or omission 
which constitutes an offence against this Act or the 

rules made under it : 

Pro\ided that no person shall he punished twice 
for the same offence. 

CHAPTER VI. 

Miscellaneous. 

52. The Governor General in Council, or the p 0 wor of 
Local Government with the previous sanction of the ‘ ;ov< ' nmie,lt 

to make rule* 

Governor 
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Governor General in Council, may, from time to time, 
make rules requiring — 

(a) Hint boundary -marks or fences be provided for 
any Railway or any part thereof, and for roads con- 
structed in connection therewith ; 

(b) that gates or bars be erected at places where 
any Railway crosses a road on the level ; and 

(e) that persons be employed to open and shut 
such gates or bars ; 

and may by such rules determine what kind of 
fences shall, for the purposes of section forty-two, be 
deemed to be suitable for the exclusion of cattle, 

and direct that any Rad way- Administration wil- 
fully neglecting or violating any rule made under 
this section, shall forfeit to Government a sum not 
exceeding live hundred rupees for every such neglect 
or violation, or, when such neglect or violation is 
continuous, for every day during which it continues. 

53. The Governor General in Council may from 
time to time, by notification in the Gaza/fa of India, 
declare wlmt, Government or other Authority shall be 
deemed to be, for the purposes of this Act, the Local 
Government in respect of the whole or any part of a 
Railway. 

54. The Governor General in Council may, by 
notification, extend this Act or any portion thereof to 
an^ tramway worked by steam. 


THE FIRST SCHEDULE. 
Acts iikpe.vled. 


(See section &.) 


Number ami year. 

Title. 

Will of 1851 

An Act relating to Kail ways in India. 

XXXI of 1807 

An Act to render penal certain offences committed 
by servants of Railway Companies. 

xniofisro 

An Act to apply the provisions of Act No. NVIII 
of 1854 to Railways belonging to, or worked bj', 
Government. 

XXV of 1871 

An Act to amend the Railway Act. 

M / 

THE 
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, THE SECOND SCHEDULE. 

(See section 11.) 

(a) Gold or silver, coined or uncoined, manufactured or 
unmanufactured ; 

(t>) plated articles ; 

(c) cloths and tissue and lace of which gold or silver forms 
part ; 

(d) precious stones, jewellery, trinkets ; 

(e) watches, clocks or time-pieces of any description ; 

(/') Government securities; 

(//) Government stamps ; 

(A) hills of exchange, hundfo, promissory notes, bank-notes, 
orders or other securities for payment of money ; 

(/) maps, writings, title-deeds ; 

(j) paintings, engravings, lithographs, photographs, carv- 
ings, sculpture and other works of art ; 

(k) gla<s, china, marble ; 

(/) silks in a manufactured or unmanufactured state, and 
whether wrought up or not wrought up with other materials ; 

(m) shawls ; 

(n) lace ; 

(<v) opium ; 

(p) ivory, ebony, sandalwoo<l, sandal wood -oil ; 

(^) musical and scientific instruments. 
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ACT No* V o» 1879.' 


Posse bt the Governor General of India in Council. 

(Received tie. cmenl of ike Governor General on tie 22nd March 
* . 1879). 


An Act to amend the Presidency Banks Act* 1876. 

TX7HBBEAS it is expedient to amend the Presidency Pntrabh. 

T ' Banks Act, 1876, in manner hereinafter appear* 
mg ; It is hereby enacted as follows : — 

1. This Act may he called “ The Presidency Banks short title. 

Act, 1879 and it shall cotoe into force on the first Commence, 
day of May,' 1879. “ ent 

2. To the first clause of section 28 of the Pre- Amendment 

sidency Banks Act, 1876, the following proviso shall ^A ctxl . of 
be added, tliat is to say : Jf* 

“ Provided that no person shall be chosen to be 
President or Vice-President twice in succession.” 


3. In the same Act, section 34, before the words Amendment 

**n6 Khaz&nchi,” the words “ without the previous wdbm W 
sanction of ike Board” shall be inserted. 0 1581,18 

4. In the same Act, section 36, clause (a), sub* Amendment) 

clause (41, after the words “ municipal body,” the as. 

words "or any body of Commissioners for making 
improvements in any port or of trustees of any port” 

shall be inserted. 

In the same section, the words “ in the case of the 
, Bank of Madras” shall be omitted in both the places 
itt which they occur. 

In the same section, after clause (mi), the following 
dau ae shall be inserted, that is to say, “ (*» mi) the bor- 
rowing of money in India, for the purposes of the 
Bank’s business, and the giving of security for money 
so borrowed hy pledging assets or otherwise," 

A * i t fk *In. 
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Amendment 
of section 37. 


Amendment 

of section 63. 
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Presidency Jfymks. *[act v, 1879. J 

5. In section 37 of the same Act, for clause (d), 
the following shall be substituted, that is to say, 

“ (dj Nor shall they (except upon the security 
mentioned in section tmrty-six, paragraph a, Nos. 1 
to 6 inclusive) 

“discount bills for any individual or partnership* 
firm for an amount exceeding in the whole at any one 
time such sum as may be prescribed by the bye-laws 
for the time being in force, or 

“ lend or advance in any way to any individual or 
partnership-firm an amount exceeding in the whole 
at any one time such sum as may be so prescribed.” 

6. In section 63 of the same Act, clause fa), for 
the words “ lent by discount of bills or otherwise to,” 
the words “ lent to or for which bills may be discounted 
for” shall be substituted. 


Government Centre! VreM.~Ko.ftSB l; - ' 



ACT No. VI op 1879. 


Passed by rufc Goyeknob Geneual of India itj OooNCit. 


(Reeewediie assent of the Governor General on the 92nd March, 

18T9J. 


A 

An Act for the preservation of wild elephants. 

TU'HEEEAS it is expedient to provide for the pee- ¥mti&k 
1 servation of, wild elephants ; It is hereby enacted 
as follows;— t 

1. This Act may be called “The Elephants Pre- Short tftW: 
servation Act, 1879 


It extends to the territories now respectively ad* hofeol 
ministered by the Lieutenant-Governor of the <North- 
Westem Provinces and the Chief Commissioners of 
Oudh, the Central Provinces, British Burma and 
Coorg; 

and the Local Government may, with the previous 
sanction of the Governor General in Council, extend 
it to any other local area by notification in the local 
official Gazette. 

So far as regards the power to make declarations Cmmnwoi- 
and fules, it shall come into force on the passing 
thereof. In other respects it shall come into force on 
the first day of April, 1879. . * 


2. The words “ kills or catches elephants,” in sec- Bn*'#, 
tion 25, clause (*)> of the Indian Forest Act, 1878,, ( 
and the words “killing or catching elephants,” in s&%- 
tion SI, clause (j), of the^eame Act, snail be repealed 
tyyti fcrory .local area to which this, Act extends' oris 
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(6) when such elephant is found injuring 
houses or cultivation, or upon, or in 
the immediate vicinity of, my main 
public road or any railway or canal ; or 

(c) as permitted by a license granted under 
this Act. 

4 

4. Every elephant captured, and the tusks of 
every elephant killed, in any of the cases mentioned 
in section three, clauses (a) and (£), by any person 
not licensed under this Act, shall he the property of 
Government. 

6. The Collector or Deputy Commissioner of any 
district may, subject to such rules* as may for the 
time being he in force under this Act, grant licenses 
to kill, or to capture, or to kill and capture, wild ele- 
phants in such district : 

Provided that no such license shall authorise any 
person to enter upon any land without the consent of 
the owner or occupier thereof. 

6. The Local Government may from time to time, 
subject to the control of the Governor General in 
Council, 

declare what shall he deemed to he main public 
roads and canals within the meaning of this Act, and 


make rules consistent with this Act for regulating 


(o) the grant and renewal of licenses under this 

Act, 


(#) the fees (if any) in money, tusks or captured 
elephants to be charged on such grant and renewal, 

( c ) the time during which such licenses ahull 
continue in force, and 

t * 

(d) the conditions (if any) on which they shill be 
granted. 

All such declarations and rules shall be published 
in the local official Gazette and shall thereupon ted 
the force -of law. * . ** «*' 

f o pi 

7. Whoever, in contravention- M section thiee* 
kills, injures' or captures, or attempts to kill, 



capture* any wild, elephant, shall be punished with 
fine which may extend to five hundred rupees for 
< each elephant concerned ; 

and whoever breaks any condition contained in a 
license granted under this Act shall be punished with 
fine which may extend to five hundred rupees. 

Any person convicted of a second offence under 
this section shall be punished with imprisonment 
which may extend to six months, or with fine, or with, 
both. 

When any person holding a license under this Act 
is convicted under this section, such license shall 
become void and shall be delivered up to the convict* 
ing Magistrate. 

8. Any officer of Bevenue or Police, or any 
forest-officer, who may find any person killing, injur- 
ing or capturing, or attempting to kill, injure or 
capture, any wild elephant, except iu the cases men- 
tioned in section three, clauses ( a ) and (b), may require 
him to produce and shew a license granted to him 
under this Act. 

Any person who, on such request, wilfully refuses 
car is unable to produce and shew such license as afore- 
said, shall, in addition to any other punishment to 
which he may be liable under this Act, be punished 
With fine which may extend to one hundred rupees. 

9. Every prosecution under this Act shall he 
commenced within six months from the commission 
of the offence in respect of which it is instituted. 

10. The amount or value of any fee payable 
under any license granted under this Act may be re- 
covered from the licensee as if it were an arrear of 

‘ land-revenue. 
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ACT No. VII of 1879. 


Passed to the Governor Gbneral of India in OOCVCfl* 

{Received the ateenl of the Governor General . 0 % the 9th- Max 

1879). 


An Act to provide for the temporary appointment 

in the Panjdb of an Additional Financial Com- 
missioner. * 

# 

\ATHE11EAS it is expedient to provide temporarily 
YY for the appointment of an Additional Financial 
Commissioner to assist the Financial Commissioner of 
the Panjdb ; It is hereby enacted as follows : — • 

1, This Act may be called “The Panj&b Addi- 
t ional Financial Commissioner’s Act, 1879 : ” 

And it shall come into force at onc$. 

2. The Lieutenant-Governor of the Panjab may, 
from time to time, with the previous sanction of the 
Governor General in Council, appoint such person as 
the said Lieutenant-Governor thinks fit to be an 
Additional Financial Commissioner. 

.Every person so appointed shall hold his office 
during the pleasure of the Governor General in 
Council: 

Provided that no such person shall be so appointed 
Of continu e in office after the thirtieth day of Sep- 
tember, 1879. 

n 1 8- Every Additional Financial Commissioner, aj* 

' ated under section 2, shall hold his sittings at sueb 
) in the Panjdb as the said JAentenant-Gbyerrior 
timet to time directs, and shall dispose of such 
5 VMdieial and other business, now or hereafter 
• More the Bnatnaal ComaiMner flfck&e . 
sundenaay enactment for JfcJ 

fflte said Financial Comnsdi^mier^ayj 
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$ 

time to time, transfer to him for that purpose, 
and, in the disposal of such business, shall follow the 
same procedure and exercise the same powers in 
would he followed and exercised by the said Financial 
Commissioner in like cases. > 

The said Financial Commissioner may at any time 
withdraw and himself dispose of any business trans- 
ferred to the Additional Financial Commissioner 
under this section and not disposed of by him. 



ACT Wo. Till or 1879. 


IlMD st »hI Governor 


General of India in Council. 


(Revived tie auenl of the Governor General on tie 23rd Mae, 

1879) 


An Act to mend the North-Western Provinces 
Land-Revenue Act, 1873, and the North- 
Western Provinces Local Rates Act, 1878. 


TX7HEREAS it is expedient to amend the North* 
f f Western Provinces Land-Revenue Act, 1873 y 
It is hereby enacted as follows : — 

1. This Act may be called “ The North-Western Short 
Provinces Land-Revenue Act, 1879 
and shall come into force at once. 


This section and sections 28 and 29 extend to the Loot «$ff 
Whole of the territories for -the time being under the 
administration of the Lieutenant-Governor of the 
North-Western Provinces. 


The whole of this Act extends to those portions of 
the said territories to which the whole of the said 
North-Western Provinces Land-Revenue Act, 1873, 
extends ; and every provision of this Act amending 
My part of the said North-Western Provinces Lana- 
Revenue Act, 1878, extends to all other portions of 
the said territories to which such part may have been, 
whether before or after the passing of this Act, 


% To section 8, clause (1), of the said North- 
Provinces Land-Revenue Act, 1873, thefoL 
: shall be added 

( 0 ), for such purposes as the Lo oat Govora- 
■ * . time to t$ne determine, tav grantof 

ctr toatef t e r i wA» W6 

?c £$ 

*; 
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[ACT Till 

3- In section 23 of the same Act, for the word 
“ villages,” the word “ mah&ls ” shall be substituted. 

4. For section 29 of the same Act, the following 
shall be substituted : — 

29. A rate may be imposed by order of the Board 
on the annual value or on the cultivated area of all 
raahals, or partly on one and partly on the other, for 
the purpose of defraying the salaries of patw&ris and 
any charges incurred for the proper supervision, 
maintenance and correction of patwaris’ records. 

“ The proceeds of such rate shall be credited to a 
provincial fund, and shall be applied to the said pur- 
pose in such manner as the Board, subject to the 
orders of the Local Government, may from time to 
time direct. 

“ The Local Government may from time to time, 
by rules published in the local official Gazette, declare 
the circumstances under which a landlord shall be 
entitled to recover from tenants holding rent-free, or 
at fixed or beneficial rates, the whole or any specified 
part of the rate imposed under this section. 

“ Explanation . — Charges incurred in the prepara- 
tion of village-maps shall he deemed to be charges 
within the meaning of this section.” 

5- For the proviso to section 30 of the same Act, 
the following shall be substituted : — 

Such rate shall not exceed tlirec per cent, on the 
annual value of the rated mahal ; and the amount to 
he imposed on each mahal shall be fixed, in tempo- 
rarily settled districts for the term of settlement, and 
in permanently settled districts for thirty years, or 
such shorter period as the Local Government may 
from time to time direct : 

“ Provided that the rate or sum hitherto paid 
(whatever its amount may be) by the proprietors of 
any mahal on account of the patwAris’ salaries or 
expenses shall, if the Local Government so directs, be 
deemed to be the rate imposed under this Act.” • 

6- In section 44 of the same Act, for the word 
“ elected,” the word “ selected ” stall be substituted 

■ and- 
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and to the same section the words “ such representa- 
tives shall be called lambard&rs ” shall be added. 

7 . In section 05 of the same Act, for clauses (d) 
and (<?), the following shall be substituted : — 

“ (d) as to any other matters which he may be di- 
rected to record under rules framed under section 257. 

“ The Settlement-officer may, subject to rules to 
be made from time to time by the Board, with the 
previous sanction of the Local CJovcrument, tix and 
shall record — 

“ (e) the amounts of instalments of rent and the 
respective dates for their payment ; 

“ (f) the dates for the payment of any amounts 
payable by inferior to superior proprietors under sec- 
tion 51, clause (1) ; and 

“(g) the dates on which profits shall be divisible 
by lawbard&rs.” 

8. In section 00 of the same Act, for the second 
clause, the following shall be substituted : — 

“A list of all other cesses levied in accordance 
with village-custom, and generally or specially sanc- 
tioned by the Local Government, shall be made by 
the Settlement-officer. And, save as provided by any 
other enactment for the time being in fore-', no cesses 
not comprised in such list shall be enforced in any 
Civil or Bevenue Court, and no such list shall be 
altered or added to during the currency of a settle- 
ment.” 

And to the same section, the following shall be 
added : — 

“While any local area is under settlement, the 
Governor General in Council may, from time lo time, 
in case of doubt, declare what shall be deemed to be a 
cess within the meaning of this section.” 


< 9 To section 74 of the same Act, the following 

shall be added : — 

“ Provided that the Local Government diay em- 
power an; Settlement-officer, when any such appli- 
* cation 
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cation made before him is opposed, to refuse, for reasons 
to be recorded by him in writing, to grant the same.” 

10 . In section 95 of the same Act, for the words 
“ no sucli changes,” the words “ no such change or 
other thing a Hooting proprietary rights or interests” 
shall be substituted. 

11 To section 141 of th'‘ same Act, the following 
shall Ik* added — 

“ Explanation — ‘ Owners’ in this and the follow- 
ing sections of tins chapter include also a lessee, 
mortgagee or other person in possession of the land 
referred to ” 

12 To section 1 16 ol the same Act, the following 
Shall be added : — 

“ Explanation — ‘ Proprietor ’ in this chapter in- 
cludes also a farmer ami a mortgagee in possession.” 

13 In section 156 ol the same Act, for the word 
“proprietor,” the words “defaulter or his legal re- 
presentath e” shall be substituted 

14 For section 157 of the same Act, the follow - 
ing shall he substituted — 

“ 157. When the arrear is due in respect of a share 
or patli of a mahdl, the Collector of the district may, 
with the previous sanction of the Commissioner of 
the Division, in cases w here the annual revenue pay- 
able in respect of such share or patti does not exceed 
fifty rupees, and in other cases with the previous 
sanction of the Board, tiansfer such share or patti, 
for a term not exceeding fifteen years from the first 
day of July next after the date of the sanction, to 
any or all of the other co-sharers, on condition of 
their paying Ruch arrear and on such terms as the 
Commissioner or Board (as the case may be) in each 
case may think fit 

“The Commissioner shall, without unnecessary delay, 
report to the Board every transfer sanctioned by him 
under this section, and the Board may thereupon set 
aside such transfer or alter the terms of the same, or 
pass such other order as it thinks fit. * 


“A transfer 
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“A transfer under this section shall not affect the 
joint and several liability of the co-sharerS of the 
mahal in which it is enforced.” 


15 . To section 165 of the same Act, the following Addition to 

shall be added : — ®^ otion 

“ for the remainder of the term of the settlement 
of the district, or for any period within such term as 
the Board may fix.” 

16. To section 172 of the same Act, the following Addition to 
shall be added : — 

of ftwtno Afit 


“ No oflicor having any duty to perform in con- 
nection with any such sale, and no person employed 
by or subordinate to such officer, shall, either directly 
or indirectly, bid for, acquire or attempt to acquire, 
except on behalf of the Government or the Court of 
Wards, the property sold or any interest therein.” 


17. To section 189 of the same Aet, the following Addition to 
shall be added : — ££.‘2. 


“No protest under this section shall be of any 
effect unless it is made at the time of payment in 
writing and signed by the person making the same, 
or by an agent duly authorized in his behalf.” 


18. In section 193 of the same Act, for the word Anwndmwrt 
“ lands,” the word “ property” shall be substituted. lj^pf 

Aot. 

19 . In section 194 of the same Act, for the word 

“lands,” the word “ property,” and for clause (e) the 
following, shall be substituted : — Ae*. 

“ (< e ) persons declared by th> Local Government 
incapable, owing to physieal defects and infirmities, to 
manage their own estates.” 

20. In section 195 of the same Act, for the pro- jtovtm 
viso, the following shall be substituted fJJHS 

“ Provided that, if the person or property of any In «t««» 
disqualified, proprietor mentioned in section 194, clause ^® of “ me 
(fi), clause \e) or clause (d), has been placed under the 
charge of the Collector, or under the superintendence 
of the Court of Wards, by any Civil Court, it shall not 
be released without the concurrence of sueh Court : 

“ Provided 
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“ Provided also that the property of a proprietor 
who has been held disqualified under the same seotion, 
clause (e), clause (<?), clause (/) or clause (g), shall 
not he released from the superintendence of the Court 
oi Wards without the previous sanction of the Local 
Government ” 

21 In section 200 of the same Act, after the word 
“ma\,” the following shall be inserted: — 

“ from time to time determine what sums shall he 
allowed in respect of the expenses ot any person whose 
propetty is under its superintendence, and.” 

22- In section 203 ol the same Act, before the 
words “any part,” the words “the whole or” shall be 
inserted 

23. For section 205 ol the same Act, the following 
shall be substituted . — 


“ 205. All disqualified proprietors whose property 
is in charge ot the Court of Wards, and for whom 
guardians have been appointed, shall sue and be sued 
in Civil Courts by and in the name of their guardians : 

“Provided that no such suit shall ho instituted, 
defended, compromised or otherwise dealt with by 
any such guardian w itliout the prci ious sanction of 
the Court of Waids. 

“Disqualified proprietors, whose property is in 
charge ol the Court of Wards, and tor w liom guard- 
ians have not been appointed, shall sue and be sued 
in Civil Courts by and in the name ot the Collector of 
the district in which the suit is brought.” 

24. After section 205 of the same Act, the follow- 
ing sections shall bo inserted : — 

“ 205A A Manager appointed by the Court of 
Wards may, subject to the control of the Collector, 
institute, defend, compromise or otherwise jjleal with 
suits, applications or other proceedings in Revenue 
Courts relating to the property entrusted to him. 

“ 205B. Persons whose property is under the 
superintendence of the Court of Waids shall not be 

competent 
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competent to create, without the sanction of the 
Court, any charge upon, or interest in, such property 
or any part thereof. 

“ And no* such property shall he liable to be taken 
in execution of a decree made in respect of any con- 
tract entered into by any such person while his pro- 
perty is under such superintendence.” 

25. In section 212 of the same Act, after the word A mw dawwfr 

“ suit,” the words “ or other proceeding ” shall be in- ai^of'sam* 
serted. Act. 

26. In section 235, clause (20), of the same Act, Amendment 
for the word “rent” whore it first occurs, the word 

“ limits ” shall he substituted. Act. 

27. In section 257 of the same Act , after clause 

(e), the following clause shall be inserted: — of same Ad. 

“ (ee) regulating the appointment, dismissal and 
duties of lambardars.” 


And whereas it is also expedient to amend the 
North-Western Provinces Local Rates Act, 1878; It 
is hereby further enacted as follows ; — 

28. In section 3 of the said North-Western Prov- Definition of 

inces Local Rates Act, for the definition of “ tenant,” ^'ion 3 of* 
the following shall he substituted : — Act ill of 

“ ‘ Tenant ’ used iri reference to any land, means a 1 ^ 8 ' 
tenant holding directly from the landlord of such laud 
and also includes an under-proprietor of such land, 
aud a person bound to pay or deliver anything to such 
landlord in respect of the use and occupation of such 
land.” 

29. In section 16 of the same Act, shall he sifb- Amendment 

... ’ of section 18 

stltutea 0 £ Acte 

(a) for the words and figures “ twenty-three of 
ActNti. X of 1859, and in section one of Act No. XIV 
of 1863,” the words and figures “ ninety-three of the 
North-Western Provinces Rent Act, 1873 ;” and 

(b) for the words and figures “ Act No. X of 1859 
and- Act No. XIV of 1863,” the words and figures 
“ the North-Western Provinces Rent Act, 1873.” 
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Ra«*»d by this Govkuvob Gknrbai. or Ivtua in OoVNCffe* 

{Received the accent of tie Gomttor Genoa/ on tie 23 rd Math 

18 ?'/) 


An Act to amend the law relating to Coast-lights 
.in the eastern part of the Bay of BcngaL 

1TTHEREA9 it is expedient to increase the coast- 

, light duos paid under the provisions of Act l " VJI 
No. XIII of 18t57 (An Jet to promde for the evtab- , 
luhment and maintenance of Coast-lights in the 
eastern part of the Bag of Bengal ), and to render 
chargeable with coast-light dues certain vessels which 
are not now so chargeable ; It is hereby enacted as 
follows : — 


Preliminary. 


1. Dhis ‘Act may be called “ The Burma Coast* SboAtUta 
lights Act, 1879” : 

It shall come into force on the first day of July, Gmmnecr 
1879; % 

and it shall extend to the territories respect- Loe*i 
ivedy administered by the Governors of Fort St< 

George and Bombay in Council, the Lieutenant-Gov- 
ernor of Bengal and the Chief Commissioners of 
British Burma and the Andaman and Nicobar Islands. 


But nothing herein contained shall apply to *a$ 
vessel belonging to or in the service <k Hct Majesty 
pr the Government of India, or to any vessel of yfnt 
l^io^ging to aify Foreign Prince or State. 

' A«t No. XIII of 1867 (to provide for thb fisneah 
| iiem wA maiwtemme ef fmeHigfy*" k 
\mH oTthe JB# of Brngotf h b&efey 









f 

But any appointment made under the 'Said- A«4 
■shall be deemed to have been made under thfe -Afet/ i 

3. In ibis Act, unless * there is something rdjSfigt 
nant in the subject or context, — 4 i " 

“Customs-Collector” means A Customs-Coltectbr 
appointed under the Sea Customs Act, 1878, and i»« 
eludes any person appointed by the Local Government 
by name or in virtue of his office to discharge the 
functions of a Customs- Collector under this Act at 
any port : 

“ Vessel ” includes anything made for the convey- 
ance by water of human beings or of property : 

“Master,” when used in relation to any vessel, 
means any person (except a Pilot or Harbour-Master) 
having, for the time being, tbe charge or control of 
such vessel : 

“Voyage” means the whole distance between a 
vessel’s place of departure and her final place of 
arrival; -but the return of a vessel from any place 
shall, notwithstanding the terms of any charter-party, 
ho deemed a distinct voyage. 


tfSSi 




Coast -light Dues. 

4- For the purpose of establishing and maintain- 
ing coast-lights in the eastern part of the Bay of 

iVMN&tf -Bengal, a toll, hereinafter called “ coast-light dues,” 
shall be paid in resect of every vessel of the burden 
of fifty tons and upwards making any voyage men- 
tioned in tho schedule hereto annexed, at the rate off 
one anna and 8ix pie per ton of burden : h £ 

Provided tliat such vessel sails from ct 
during the course of, or at the termination 
such voyage a port in British India, or takeaih,^ 
discharges, cargo off the coast of British India, , 

5- The said coast-light dues 
payable — 

(u) in the case of a 





.vyw* » the owe of a vessel e»testo ’immdM 
“ Ito'tadilfei the course, or at the te^tationi of 
frhofc royag^immediatoly upon her,<mtoemg 

Provided that the said dues shall not he levied 
■more-thoa once on any vessel in the course of the 


0. The Governor General in Council may- frbm 
time, to time, by notification in the Gazette of India,, ^ 
reduce or raise the rate of coast-light duos in respect Of. 
ill vessels or any particular class of vessels : , 

Provided that such rate shall not in any ease «jt* Ptwvha. 
need the rate fixed by section four. 

£ The C us toms - Collector shall collect tire coast* CtfWtltof** 
light dues, ’ 

and shall grant to the poison paying the same a 
voucher in writing under his hand, sotting forth the “*#’***** * 
name of his office, the port at which the coast-light 
dues are paid, the amount so paid, the name, tonnage 
and other proper description of the vessel in respect of 
which such payment i.s made, and the voyage on 
which -she is or has been hound. 

8. JVithin twenty-four hours after the arrival Mutofon 
Within a port of any vessel chargeable with coast-light V**twrtrtt. 
dues, the master of such vessel shall give notice of 

such arrival to the Customs-Collector. ” * , < 

9. In order to ascertain the tonnage of any vessel Tomt&fa 
chargeable with coast-light dues, the following rules 

shall be observed : — 

. , • s * due* fernr 

* **&£&»**<} 

!$ (a) It such vessel be a British registered vessel or HwgWiaf 
a vessel registered under Act No. X of .1841 or Ad , 

J^ XI of 1850, or under any other law for the tint# ; 

* w rftt force for-the registration of vessels in India, 
ns-Colleetor may require the owner 
jidk vessel, or any otto person having jp 
to roister, to produce auph rogfetof! 

7 my such owacr, master or etto| 
tog to proto?* «*fc& -wtototr tot 
the (tetommem 




1l not JVtfW- 

Wrt. 


OiTrefngftl to 
■pay (\uch or 
Arptmaea, the 
Collator 
wav distrain 
ana aril 


to 

tortnotat 
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true tonnage of the vessel in respect of which «Jjich 
coast-light dues are payable* he shall be punished With 
fine which may extend to ono hundred rupees, and 4 he 
Customs-Collector may cause such vessel to he trea- 
sured and the tonnage thereof to be ascertained ; arid in 
such ease the on nor or master of such vessel shall also 
be liable to pay the expenses of such measurement. 

(b) If such vessel he not a British registered vessel 
or a vessel registered under Act No. X of 1841 or Act 
No. XI of 1850, or under any other law for the time 
being in force for the registration of vessels in India, 
and the owner or master thereof fails to satisfy the 
Customs-Collector as to what is her true tonnage 
according to the mode ot measurement preseribed by 
the law in force for the time being for regulating the 
measurement of British registered vessels, the Cus- 
toms-Collector shall cause such vessel to be measured 
and the tonnage thereof, according to the mode 
aforesaid, to he ascertained ; and in such ease the owner 
or master of such vessel shall be liable to pay the 
expenses of such measurement. 

10 If the master of any vessel refuses or neglects 
to pay to tin* Customs- Collector on demand by him 
the amount of any dues or expenses payable in respect 
of such vessel under this Act, the Customs-Collector 
may distrain or arrest such vessel, and the tackle, 
apparel and furniture belonging thereto, or any part 
thereof, and detain the same until the amount of such' 
dues or expenses is paid ; 

and in case any part of such dues or expenses, or 
of the costs of the distress or arrest, or of the keeping 
of the same, remains unpaid for the space of five days s 
next after any such distress or arrest so made, tfeft 
Customs-Collector may cause tho vessel or other thing 
so distrained or arrested to he sold, and with , the pro- 
ceeds of such sale may satisfy such dues, expenses 
and costs (including the costs of sale) remaining un- 
paid, and sliall render the surplus (if any) to. 
master of sueh vessel upon demand. > , , / | 

11 . The officer of Government whose duty 
grant a port-clearance for any vessel shall 
such port-clearance until her master or 



Bum* Coast -tights. 

person hi# paid, or secured to the satisfaction of such 
"“officer, the amount of all dues, exposes and Costs with 
which such vessel is chargeable under this Act, and of 
any fine to which any person is liable for anything 
done by him in contravention of this Act, 

12. The master of any vessel departing from or Ma»i« to 
entering any prt*in British India upon, or in the 
course of, or at the termination of, any voyage, shall, wtoi 
upn the demand of the Customs-Collector, speify 

upn what voyage she is or has been bound, b0Wia ' , 

13. If the master of anj vessel evades, or attempts PewOty toy 
to evade, the payment ot any const-light dues, ex- 

ponses or costs payable in respect of such vessel under *c, ' 

this Act, he shall be punished with fine which may 
extend to two bundled rupees. 

Determine/ tun of Disputes under Ad. 

14 If any dispute arises as to whether any vessel M»»*h*to 
is chargeable with any coast-light dues, exposes or J^t«K 11 
costs under this Ad, or as to the amount of such 
dues, expnscs or costs, such dispute shall, upn appli- 
cation made in that behalf by either of the disputing 

P arties, be heard and determined in the towns of 
Jalcutta, Madras and Bombay by a Presidency Magis- 
trate, and elsewhere by any Magistrate exercising at 
the place where the dispute arises pow ers under the 
Code of Criminal Procedure not less than those of a 
Magistrate of the second class. All decisions under 
this section shall be final. 

Prosecutions under Other Lows. 

15- Nothing herein contained shall prevent any «f 
prson from being prosecuted under any other law for 
any act or omission which constitutes an offence imt 
against this Act: provided that no per on shall be 
punished twice for the same act or omission, 

* , Statement of Receipt* and Expenditure. 

10. ; The Governor General in Council shall, on.or 
$e$&e the first day of October in each year, publish 

the 1 qf India a statement showing f th» ioV^ 

{ * 1 * amount 
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amount received on account of coast-light dues 
during the year ending on the thirty-first day of‘ 
March last preceding, and the amount expended 
daring the same period on the establishment and' 
maintenance of coast-lights in the eastern part of the 
Bay of Bengal. 


And whereas it is also expedient to amend the 
Indian Ports Act, 1875, in manner hereinafter appear- 
ing ; It is hereby further enacted as follows : — 

17. For section 77 of the same Act, the following 
shall be substituted : — 

“77. The port-due leviable under this Act in 
either of the ports of Maulmain and Bassein shall, to 
the extent of one anna and six pie per ton, l>e appli- 
cable in the first place to defray the expenses of main- 
taining the existing port-lights of British Burma.” 


St asm i e. 

(Sie mi turn 4). 

1, A voyago to or from (Mutta- («r) fiornoi to a uj poll m Butisb 
gong or wvp place west of the longi- Buuna, or 

tudo of Chittagong— ( b ) horn or to an^ port in the 

Andaman and Niinhai Islands or 
auv place ct^i of the longitude of 
M< igui, by a course pateing between 
the northern extremity at the Anda- 
man Islands and the coaet of British 
lilULUlt 

2. A \oyage to 01 fiom an) poit m from or to any other port in Brits 

Bi itieh Bui iua— i»h Bui ma, 

except voyages to or fi om Manlmam, from or to Tavoy or Jdergui, or to 
or from Ta\oy, fiom oi to Margin. 

8, A voyage to or from Rangoon from or to any place east of ttte 
and any port in lhitish Burma west longitude of Mergui. 
of the longitude of Rangoon— 

4 A voyage to or from any pmt from or to any port m the Ahda- 
in British Bui ma othei than Tavoy man and Nicobar Islands, 
and Morgui— 

H 
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Passed by the Governor Gkxkku ok India in Govncil. 

(Received the a wen l >>f the (Sorer nor (Intern! on the £Jrd May, 
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An Act to provide for the recovery of certain advan- 
ces made to Landholders. 

"Y^TlfKliKAS it is expedient to provide for the reco- 
very of certain advances made in the territories 
respectively administered hy the Lieutenant-Govern- 
ors of the North-Western Provinces and the Panjiib 
and the Chief Commissioners of Oudh, the Central 
Provinces, Assam and Ajmer, for certain purposes 
other than those specified in the Land Improvement. 
Aet, 187.1 ; It is hereby enacted as follows : — 

1. This Act mas bo called “The Northern India 
Takkavi Act, 187b 

and shall come, into force on the first day of July, 
1879. 

2 On and from that day. the fifty-second section 
addl'd to the Pan j ah Laws Act, 1 87-, by Aet No. XJI 
of 1878 (An Act for the further amendment, of the 
Fan jab Laws Act , 187‘J), shall, except as to advances 
made before that day, he repealed. 

3- The Local Government may from time to time, 
with the previous sanction of the Governor General 
in Council, prescribe rules as to advances f , he made 
to owners and occupiers of arable land, for the relief 
of distress, the purchase of seed or cattle, or any other 
purpose' not specified in the Land Improvement Act, 
1871, but connected with agricultural objects. 

All such rules shall lx? published in the local official 
Gazette. 

Every 

(Price cue anna and three pies . J 


1’m‘unblo. 
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f!mmih*nce- 

lip'itl. 

Act IV of 
JS72, motion 
62, rivaled. 


Recovery of 
pertain 
V&vi twlvan- 

Cf!«. 



Northern India Takkdvi . [act x, 1879.J 

Every advance made in accordance with such rules, 
shall, when it becomes due, be recoverable from the 

E arson to wliom it was made, or from any person who 
as become surety for the repayment thereof, as if it 
was an arrear of land-revenue due by the person to 
whom the advance was made or by his surety. 
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Passed by the Gomukou Obsiku. or Iadu in Council. 
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The Local Authorities Loan xict, 1879. 

TITHEREAS it is expedient to re-enact the Local Preamble. 

Public Works Loan Act, 1S71, wit lithe amend- 
ments hereinafter appealin'* ; It is hereby enacted as 
follows': — 

1. This A< t may lie (‘ailed “ Th<* Local Authorities Hhort title 
Loan Act, 1870 • ” * 

It extends to tin 1 whole of British India, and shall Lo»«U«u<nt 
come into force upon the passing thereof. min , l wtnu ' 

2. The Local Public Works Loan let, 1871, is Itotwlof Act 
hereby repealed, ltut all applications, declarations, 0< 
authorizations, attachments, loans and rules made 

under the said Act shall he deemed to hate been made 
under this Act. 

3. In this Act, “ local authority ” means any body •• l<xs»i 
corporate, munieijial eommittet', or other persons authgnt y< ' 
legally entitled to the control or management of any 

local or munieijial fund, or legally entitled to impose 
any cess, rate, duty or tax ujxnt any jxrsons within 
any local area ; and 

“funds,” used Avith reference to any local author- “Fund*." 
ity, includes any local or municipal lurid to the con- 
trol or management of which such authority is legally 
e n titl ed, and any cess, rate, duty or tax w Inch such 
authority is legally entitled to impose, and any pro- 
perty vested in such authority. 

4. Any local authority desiring to obtain a loan, Lows for 
on the security of its funds or any portion thereof, 

for the carrying out of any works which it is legally «Jmtyuf 

authorised 
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authorized to carry out may, in manner provided by 
the rules made by *1he Governor General in Council 
under the pow er hereinafter confem*d, apply to the 
Local Government tor such loan. 

6 . The Governor General in Council may from 
time to time make rules consistent with this Aet 
as to — 

(1) the nature of the tunds on the security of 
which loans may he made; 

(2) the works tor which loans may he made; 

(.’1) the manner ot making applications for loans; 

(4) the inquiries to he made in relation to such 
loans, and the manner ot conducting such inquiries; 

(5) the eases and the forms in which particulars 
of applications and pioccediugs and orders thereon, 
shall he published , 

(C) the eases in which the Local Government may 
make loans without the previous sanction ot the Gov- 
ernor General m Council, and the cases in which such 
previous sanction must he obtained ; 

(7) the manner of recording and enforcing the 
conditions on which such loans are to be made; 

(8) the manner and time of making loans ; 

(9) the inspection of any works carried out by 
means of loans , 

(10) tho instalments by which loans shall he repaid, 
the interest to he charged on loans, and the manner 
and time of repaying loans and of paying the interest 
thereon ; 

(11) the sum to be charged against the funds 
which arc to form the security for the loan, as costs 
in effecting the loan ; 

(12) the attachment of such securities, and the 
manner of disposing of or collecting them; 

(13) the accounts to be kept in respect of loans, 

and as to all other matters incidental to carrying 
this Act into effect. 


0 
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All swell rules shall he published in the Gazette 
of India. 

6. If any loan made under such rules, or any in- Km«u by 
t crest or costs due in respect thereof, is or are not 
repaid according to the conditions of the loan, the r^wd.^" 
local Government may attach the funds on the 
security of which the loan was made. After such 
attachment, no person except an officer appointed in 
this behalf bv the local Gov eminent shall m any nay 
deal with the attached funds ; hut such officer may do 
nil acts in respect thereo! which the borrowers might 
have done it such attachment had not taken plats*, 
and may apply the proceeds in satisfaction of the 
loan and of all interest and costs due in respect thereof, 
and of all expenses caused hy the attachment and sub- 
sequent proceedings . 

Provided that no such attachment shall defeat or auhoIiwou 
prejudice any debt for which the funds attached vvore m,t bxMp-u 
previously pledged in accordance with law ; but all 
such prior charges shall he* pa id out of the proceeds of 
the I unite before an v part of the proceeds is applied 
to the .satisfaction ot a liability incurred under this 
Act. 


7. The Local Government, with the previous sane- Lixmi 
tion of the Governor General m Council, may author- 
ize any local authority which might, under the provi- u, 
sions hereinbefore contained, have borrowed money tafow from 
for any work upon the security of its t unite, to borrow 
money from any other person for such work upon mu?, r tin* 
such security ; and, if any such loan or the interest Act * 
thereon is not duly paid, the Local Government shall, 
upon the application of the lendor, attach such funds 
for his benefit in manner provided by section six. 

The Governor General in Couneil may, in respect Power to 
of loans to be taken under this section, exorcise the r ^ J * 
power conferred hy section five, so far as the same .uchlmw*; 
may be applicable to tho case of such loans. 

0. Except as provided by this Act and the rules Loans not to 
made hereunder, no local authority shall for any pur- 
pose borrow money upon or otherwise charge its t insect 

funds; 
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funds ; and any contract otherwise made for that 
purpose alter the passing of this Act sliall "be void: 

Provided that nothing herein contained shall he 
deemed — 

(a) to preclude the Municipality of Calcutta, 
Madras or Bombay, or the Trustees of the Port of 
Bombay, or the Commissioners for making improve- 
ments in the Port of Calcutta, or any like body liere- 
atter created for the Port of Madras, from exercising 
the borrowing powers conferred on them by any 
special enactment now or hereafter in force ; or 

(b) to preclude any other local authority from 
exercising the borrowing power (if any) conferred on 
it bj any such enactment with a view to raising 
money for an) purpose other than the carrying out 
of works. 

Application 9. The Secret a r\ ol State m Council shall be 

remedy mentioned in section six tor 
pw*io«» t» tlm recovery of any mom*) lent by him to any local 
H* Itcmixi* av dhority before the tilth day of September, 1H71, 
isri, 01101 ' and the interest due on such mom*) ; and the Gov- 
ernor General in Council 01 the Local Government 
may declare that any person who before the said tilth 
day of September, 1871, has lent money to any local 
authority shall he entitled to the said remedy tor the 
recovery of such mono), or ol the interest due 
thereon. 


Oon. Gmt*U^v^Sta IMS D? m-SI -f-79.~rS,900, 
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An Act to amend i lie (’ode of Civil Procedure, the 
^Registration Act, 1877, and the Inn illation Act, 
1877. 


\\ T IIP REAS it is expedient to amend tin* Code of Pioamtil#. 

Ciul Procedure, It is hereby enacted as fol- 
lows . — 

1 The* iollow in" portions ol the said Code shall bo Uppwtlof 
repealed (namely) — wSfiui 

In section t, tile words and J inures “The* Punjab Xof lW?* 
Courts Act, 1805 ”, and “The Punjab Appeals Act, 

1873 ” 

In section 5, the third sentence 

In section 51, the woids “ \\ i ( 1 1 the peinussion of 
the Court,” , 

In section 52, fiom and including the words “anil 
when he makes it out ol Couit ” to the end : 

In section 01, tlie woids “ lcjl of exchange or 
other”. 


In section 01, the words “oi as soon t lieu after a# 
may be practicable ” . 

In section 80, the words “ or to receive th< copy of 
tlie summons ” : 

In section 97, the words “a duly authorized ” ; 

In sections 113 and 177, the word “ oilier " ; 

In section 115, the second paragraph : 

In section 131, the words “ in whose plaint, written - 
statement or atlidav its reference is made to any docu- 
ment,” 
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ment,” and the words “ in the presence of such 
officer as the Court appoints in this behalf,” : 

In section 109, the words from and including “ and 
in ” to the end : 

In section 221, the second paragraph: 

In section 221, the word ** therewith” : 

In section 230, paragraphs three and four, the 
words “ unless the Court is satisfied that on the last 
preceding application due diligence was used to pro- 
cure eomphte satistaetion of the decree; and the 
order ol the Court granting any such subsequent 
application shall he conelushe evidence that due dili- 
gence was used to procure such satistaetion. And no 
such subsequent application shall he granted ” : 

In section 2 LG, clause (c) and the letters and paren- 
theses (/) and (7/) . 

In section 259, the words “and beeping the same 
under attachment until tin* further older of the 
Court ” : 

In section 339, paragraph three, the words “ to the 
proper officer of the Court ” . 

In section 353, the words “within three months 
from its publication,” and “ within three months from 
the publication ot the schedule ”, 

In section 355, paragraph two, the words “from 
arrest oi imprisonment, as the ease may be ” : 

In sections 107 and 408, the words “upon such 
examination ” : 

In scetion G38, the figures “ 201 ” : 

In the second schedule, the words and figures “ sec- 
tion 018 (so far as relates to arrests) ” : 

In the fourth schedule, No, 152, the words “on 
securities being given”, and “on security to the 
amount of Rs, decreed to the in the 

above suit, being given to your satisfaction 

* ^ 

2. In section 2, for the definitions of “ judgment ” 
and “ decree,” the following shall he substituted 
(namely) - 


“ ‘decree' 
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*“ decree’ means the formal expression of an ad- 
judication upon any right claimed, or defence set 
Up, in a Civil Court when such adjudication, so far 
as regards the Court expressing it, decides the suit ox 
appeal. An order rejecting a plaint, or directing 
accounts to he taken, or determining any question 
mentioned or referred to in section 214 but not spe- 
cified in section 588, is within this definition: an 
order specified in section 588 is not within this defini- 
tion 

“ ‘order ’ means the formal expression of any deci- 
sion of a Civ il Court which is not a decree as above 
defined 

“‘judgment ’ means the statement given by tlio 
Judge of tlie grounds of a decree or order.” 

In the < 5*11110 section, to the definition of “signed”, 
the following woids sliall he added (namely) : “it 
also includes stamped w itli the name ol t he person 
referred to”. 

3 . In section 3, lor the last paragraph, the follow- Anxmlmeni 
ing shall he substituted (namely ) oi ““ J * 

“ Save as provided by section 99 A, nothing herein 
contained shall affect any proceedings piior to decree 
in any suit instituted or appeal piesentod before the 
first day of October, 1877, or any proceedings after 
decree that may have been commenced and -were still 
pending at that date.” 

4 . In section 4, for the woids “ local law ” in each Amendment 
of the places where they occur, the w on is “law hero- of 8tctiy " ** 
tofore or hereafter passed under the Indian Councils 

Act, 18G1, by a Governor or a Lieutenant-Governor 
in Council ” shall he substituted ; and for the words 
“landlord and tenant,” the words “ landholders and 
their tenants or agents ” shall be substituted. 

Act No. XVI II of 1878 (to amend (fu Code qf 
Cml Procedure , section 4) is hereby repealed. 

5. In section 5, to the first sentence, the following Amomimast 
shall b*e added (namely) : “ and to all other Courts oi 9Wti<ta 
(other than the Courts of Small Causes in the town# 

of 
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of Calcutta, Madras and Bombay) exercising the ju- 
risdiction of a Court of Small Causes.” 

Amendment @ In section 13, for the first paragraph, the fol- 
® »«- ion 3 . j ow j 11£ , s |, a ]| substituted (namely) : — 

“ 13. No Court shall try any suit or issue in which 
the matter directly and substantially in issue, having 
been directly and substantially in issue in a former 
suit in a Court of competent jurisdiction, between the 
same parties, or between parties under whom they or 
any of them claim, litigating under the same title, has 
* been heard and finally decided by such Court” ; 

and in the same section, Explanation /, for the 
word “confessed,” the word “admitted” shall be 
substituted. 

Amendment 7. In section 43, paragraph one, for the words 
»d Mcotiou 43 « ar ij,i ns > out of”, the words “ which the plaintiff is 
entitled to maho in respect of ” shall be substituted : 
in the same section, paragraph tw T o, for the word 
“for” (in each of the places where it occurs), the 
words w in respect ot ” shall be substituted ; and in 
the same section, paragraph three, for the word 
“claim,” the words “cause of action” shall be sub- 
stituted ; 

and to the same section the following paragraph 
shall be added : 

“ For the purpose of this section, an obligation and 
a collateral security for its performance shall be 
deemed to constitute but one cause of action.” 

Amendment 8. To section 44 the following words shall bo 
o section 41. ( nam ely) ; “ 0 r are sueli as he was entitled to, 

or liable for, jointly with the deceased person whom 
he represents.” 

Am ndinont 9- In section 45, for paragraph one, the following 
of section 45 shall he substituted (namely) : “ Subject to the rules 
contained in chapter II and in section 44, tho plaintiff 
may unite in the same suit several causes of action 
against the same defendant or the same defendants 
jointly ; and any plaintiffs having causes of action in 
which they are jointly interested against the sarrte 
defendant or the same defendants jointly may unite 
such causes of action in the same suit” : 

in 
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in the same section, paragraph two, for the words 
“ the defendant,” the words “ any defendant, or at 
any subsequent stage of the suit, if the parties agreo ” 
shall be substituted. 

10 . In section 30, for the word “abode” in each Amendment 
of the places where it occurs the word “residence” 0 

shall be substituted. 

11 . To section 51 the following proviso shall be Amendrfimit 

added (namely) : — of 

“Provided that, if the plaintiff, by reason of 
absence or for other good cause, is unable to sign the 
plaint, it may be signed by any person duly authorized 
by him in this behalf”. 

12 . In sections 51, 53, 115, 310, 393 and 103, for Ampndmmt 
the word “ subscribed” (wherever it occurs), the word ,, f'[ u,Kl w 
"signed” shall be substituted : in sections 115 and bOLlonH ‘ 
310, for the woid “ subseubmg”, the word “signing” 

shall he substituted ; and in section 103, lor the word 
“subscription”, tbewoid “signing” shall be substi- 
tuted. 

13 . In section 58, for the word “filed”, the word Anxmlirwiit 

“ produced” shall be substituted. ol " wtMm 6S - 

14 . In section QS, for tbe word “ eoeuizablo”, the Ainemlment 

word “ heard ” shall be substituted. I0 " 


15. In section 93, all or the word “levied”, and Amemlimnt 
in section 95, after the word “paid”, and in section 
397, after the word “be”, the words “ within a time :w. 
to be fixed by the Court ” shall be inserted. 


16. After section 99, the following shall ho in- Addition to 
. sorted (namely) : — 8cct,on 99 

“99 A. Tf, after a summons has, whether before Disannul of 
or after the first day of October, 1877, been issued to 
the defendant, or to one of several defendants, and Lmmwi* * 
returned unservod, the plaintiff fails for a period of i burned un- 
one year from snch return to apply for the issue of a to 

fresh summons and to satisfy the Court tliat he has »i?ply tin 
used his best endeavours to discover the residence of 
the defendant who has not been servod, or that such ww> *‘ 
defendant is avoiding service of process, the Court 
may dismiss the suit as against such defendant. 


“In 
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" In sue] i case the plaintiff may (subject to the 
Ian oi limitation) bring a fresh suit”. 

17 In section 108, paragraph one, the words and 
figures “ under section 100 ” shall he omitted ; and in 
the same section, paragraph two, for the words "it he 
pro\ed to the satisfaction of the Court that the 
defendant”, the words " lie satisfies the Court that the 
summons was not duly served, or that he” shall bo 
substituted. 

18. In seetion 131, paragraph one, for the word 
“ Every”, the word “ Any ” shall he substituted, and 
for the words “ suoh document”, the words “ any spe- 
cified document ” shall he substituted. 

19. In section 130, after the word “discovery” (in 
each of the places in which it occurs), the word "pro- 
duction ” shall be inseited. 

20. [n section 139. tor the words and figures 
"the pi eduction oi which Ins been called for under 
section 138 and w Inch Ins not been produced,” the 
words and figures "which should have been, hut has 
not been, produced in neeoidauce with the require- 
ments of section 13S ” shall be substituted. 

21. In section 207, lor the words “or numbers” 
to the end, the following words shall he substituted 
(namely) : "or by numbers in a record of settlement 
or suney, the decree shall specify such boundaries or 
numbers.” 

22. In section 211, for the words “land or other”, 
the words “ theieeovery of possession of immoveable” 
shall be substituted : to the same section the words 
"together with interest on such profits” shall be 
add(‘d ; and in section 212, before the word " immove- 
able,” the words " the recovery of possession of ” shall 
he inserted. 

23. After seetion 215, the following section shall 

be inserted (nainelj) : — < 

“ 2 15 A. When a suit is for an account of pecuni- 
ary transactions between a piincipal and agent, and 
in all other suits not hereiul>efore provided lor* where 
it is necessarj , m order to ascertain the amount of 

money 

* 
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money clue to or from any party, that an account 
should be taken, the Court shall, bofore making its 
decree, pass an order directing such accounts to be 
taken as it thinks fit.” 

24. To section 220 the following words shall bo 
added (namely) : “Every order relating to costs made 
under this Code and not forming part oi‘ a decree may 
bo executed as if it were a decree for money.” 

25. In seel ion 223, clause (e), for the words “dis- 
trict within which ”, the words “ local limits of the 
jurisdiction of” shall he substituted ; and in the 
penultimato paragraph of the same section, for the 
words “local Court of Small Causes”, the words 
“ Court of Small Causes in Calcutta, Madras, Bombay 
or Rangoon, as the case may he,” shall he substituted. 

26 In section 221), for the words “ Native Prince 
or State in India,” the words “Foreign Prince or 
State,” shall bo substituted. 

27. In section 230, clause (b), for the words “the 
payment of money or the delivery of property by 
instalments, — the date of the default in paying or 
delivering the instalment ”, the following words shall 
he substituted (namely ) : “any payment of money, 
or the delivery of any property, to be made at a 
certain date — the date of the default in making the 
payment or delivering the property ”. 

28. In the second proviso to section 232, after the 
word “decree”, the words “for money” shall bo 
inserted. 

29. In section 235, for the words “ in manner 
hereinbefore provided for the verification of plaints,” 
the following words shall be substituted (namely): 
“by the applicant or by some other person proved to 
the satisfaction of the Court to be acquainted with 
the facts of the case 

30. In sections 236 and 237, for the words “ If 
the application be ”, the words “ Whenever an appli- 
cation is made ” shall he substituted. 

31. In section 24 1, clause (<?), after tho word 
“ execution ”, the words “discharge or satisfaction/’ 
shall be inserted. 

32. In 
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32 Iji section 215, for the first sentence, the 
following shall be substituted (namely) : “The Court, 
on receiving an application for the execution of a 
decree, shall ascertain whether sueh of the require- 
m< nts of sections 235, 236, 237 and 238 as may be 
applicable to the ease have been complied with; and 
it they have not been complied with, the Court may 
reject' the application, or may allow it to bo amended 
(hen and fhoio, or within a time fixed by the Court. 
If the application be not so amended, it shall be 
rejected.” 

33 . In seetiou 216, for Erphination I, the follow - 
ing shall be substituted (namely) : — ^ 

“i£? plana t ton l. — The decrees contemplated by this 
section are decrees capable of execution at Ihe same 
time and by the same Court.” 

In Explanation 11, after the words “assignor as”, 
the words “ in respect ol judgment-debts due” shall 
he inserted. 

34 . In section 252, for the words “If no such 
property can be found, and the judgment -debt or the 
W'ords “ If no sueh property lemains in the possession 
of the judgment -debtor, and he” shall be substi- 
luted. 

. 35 . After section 257, the following shall he 

inserted : — 

‘ 257A. Every agreement to give time for the 
satisfaction of a judgment-debt shall he void unless it 
is made for consideration and with the sanction of the 
Court winch passed the decree, and such Court deems 
the consideration to ho under the circumstances rea- 
sonable. 

“ livery agreement for the satisfaction of a judg- 
ment-debt, which provides for the payment, diroctly 
or indirect lv , of any sum in excess of the sum due ot 
to accrue due under the decree, shall he void unless it 
is made with the like sanction. 

“ Any sum paid in contravention of the provisions 
of this section shall be applied to the satisfaction Of 
the judgment -debt ; and the surplus, if any, shall he 
reeo\ evable by the judgment-debtor.” 

36. Ifor 
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$omiftSk'& any payment is made in pitrs«a^^jH^ ; : 
Hgw^iasePt;^ ti» nature mentioned in section 25TA‘,.; 

^wp^hoMcr shall certify such payment , ©*£; 
^ustt&mt to the Court whose duty it is to s«wb^; 
.'the decree.' ' ' „v 

..*>/« The judgment-debtor also may inform the COMft 
# sucii payment or adjustment, and apply to the; 
Court to issue a notice to the decree-holder to «U6wl 
cause, oh a day to be fixed by the Court, why audi t 
payment or adjustment should not be recorded as eer-v- 
tified ; and if, ‘ after due sendee of such notice, the' 
decree-holder fails to appear on the day fixed** Op 
having appeared fails to show cause why thepayment* 
or adjustment should not be recorded as certified, •.*th© ! ' 
Court shaE record the same accordingly. . , ’ • 

“Jfosueh payment or adjustment shall he recog-; 
nj^d by any Court unless it has been certified a«f 
aforesaid.” 

,/ 37. , For the second paragraph of section 239, 

following shall be substituted : — 

“l^hen any attachment under this section has 
remained in force for six months, if the judgment* 
jailor has not obeyed the decree and thedecree- 
er has applied to have the attached property sold, 
^property may he sold, and out of the proceeds* 
ourt may award to the decree-holder, in cases 
, An y amount has been fixed under fection 208, 
i, j^apunt, and, in other cases, such CfiuipensatK^/' 
■ thinks fit, and shall pay the balance, if any,> r tu:, 
■, •'^■‘ehtor on his.s^idieatian.^!' 
indgment-debt<«r- has obeyed’. * tbc tdgmfj 
of executing the same 3 
’ * of 
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38 . In section 200, in the first .'after, 

the words “ the performance of ”, tha w<a$& *&> , ab- 
stention from” shall be inserted ; And for thescifiOna ' 
paragraph, the following paragraphs shall foe substi- 
tuted (namely) :— „ ' 

“ When any attachment under this section hag 
remained in force for ono year, if the judgment- 
debtor has not obeyed the decree and tne^decree- 
holder has applied to have the attached property sold, 
the property may he sold ; and out of the proceeds 
the Court may award to the decree-holder such com* 
pensation as it thinks fit, and may pay the balance, 
tt any, to the judgment-debtor on liis application. 

“ If tho judgment-debtor lias obeyed the decree and 
paid all costs oi* executing the same which he is hound 
to pay, or if, at the end of one year from the date of 
the attachment, no application to have the property 
sold has been made and granted, the attachment shall 
cease to exist.” 


39 . In section 264, after the words “ the same,” 
the words “and not hound by the decree to relinquish 
such occupancy ” shall be inserted. 

40 . To section 265 the following words shall be 
* added (namely) : “ and according to the law, if any* 

for tho time being in force for the partition, or the 
separate possession of shares, of such estates”. 

41 . For the last paragraph of section 268, the fol- 
lowing shall he substituted (namely): — '* 

“ In the case of the salary of a public officer or th0 
servant of a Railway Company, the attachment shall 
he made by a written order requiring the officer whose 
duty it is to disburse the salary to withhold %vAi$r \ 
month such portion as the Court may direct, hum? 
the further orders of the Court. .. J*> s 

“ A copy of every such order shall be'$atedHijiffl4i 
conspicuous 'part of the court-house Artd/ 1 * 1 * 11 
ierved on the officer so 

“ E very such office* may 
. into court any portion so wi%__ 

»hall discharge theGfo' 




**271. person executing any process under tibia 

Code directing or authorizing seizuro of moveable 
property shall enter any dwelling-house after sunocf 
and before sunrise, or shall break open any outer door 
of a dwelling-house. But when any such person hoi 
drily £pned access to any dwelling-house, he may 
unfasten and open the door of any room in which he 
has reason to believe any such property to be.” •» 

43. To section 280, paragraph one, the following A r TO<3 y“ * 
words shall be added (namely) : “ and a copy thereof 
shall l>e fixed up in the court-house and, in the 
case of land paying revenue to Government, also in 
the Collector’s office and in section 290, for the 
words “notification has been affixed”, the words 
*‘ copy of the proclamation has been fixed up” shall 
be substituted. 


1 


44. In section 291, for the first eight words, the Anw»4»ei* 
following shall be substituted (namely) : “ The Court *£**»*$>■ 
may in its discretion adjourn any sale under this 
chapter (other than a sale by the Collector) to a spe- 
cified day and hour, and the officer conducting any 
such sale”; and in the same section, after the proviso** 
the following sentence shall bo inserted (namely): 
“Whenever a sale is adjourned under this section for 
a longer period than seven days, a fresh proclamation 
under section 289 shall he made, unless the judgment- 
debtor consents to waive it.” 


46* To section 291 the following paragraph shall riwM 
jffi added (immely):- gf* 

■.* “When a decree-holder purchases, by himself or 
through another person, without such permission,, the 
Court may, if it thinks fit, on the application of the 
* at-debtor or any other person interested in 
’ y order set aside the sale; and the costf ol 
Ication and order, and any deficiency of 
b may happen on the re-sale, and 

it, shall be paid by the decree-bolter” 

1 *n 
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« Provided also that no mortgage, lease or ^dwter 
this section shall become absolute until it bas peen 
confirmed |iy the Court.” :*J& f 

48. In section 314, after the word 
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**$». for section, 816, the Mtowtog 

Stituted (namely) : * ***** 

“316. When a sate of ^mmoyt- 
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Troth, i inclusive, the, following wall, 

i if# When the execution of a decree hag < 

^ yj^ wd,' the Collector may— " -'■ . 4 

r‘ vr ^proceed as the Court would prooeod|uder 
turn 306; or ';**»**« 

;• 4 (b\ raise the amount of the decree by lett^uv 
perpetuity, or for a term, on payment of a_premlum» 
or by hiort gaging, the whole or any part of the pro* 
perty 'ordered to be sold; or 

(e) sell the property ordered to be sold or 80 m hoh 
thereof as may be necessary.” \; ,■ 

« 322 . When the execution of a decree, not beipg. pwwitot t 
a decree ordering the sale of immoveable property 
pursuance of a contract specifically affecting the 
out -being a decree for money in satisfaction of which 
S cohrt has ordered the sale of immoveable p 
iperty, has been so transferred, the Collector, if, after 
such enquiry as he thinks necessary, lie has reason to 
beBhrfe that all the liabilities of the ludgment-debtoTj 
caa be-dUoharged without a sale of the whole of nis 
available immoveable property, may proceed as here- 
Vihafter provided.” 

r*»«* g ^u A-. In the case rdentioned in section 322| JJws . 
CoBector shall publish a notice calling ^ uponr*- . 

^ every person, holding a decree for money againro _ 

toSt-dehtor capable of execution by 
loveable property, and which such de^|] - 
ces to have so en#cutedi and every WW 
Jof riMmey in execution pfwbieh 
'.sat* of such property 


theCoUector a 
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(5) every person having any <5laim on the said pro - ' 
perty, to submit to the Collector a statement of such 
elaim, and to produce tbe documents, if flay,by Which 
it is evidenced. 

“ Such notice shall be in tho language of the dis- 
trict, and shall allow a period of sixty days from the 
date of its publication for compliance therewith. f It 
shall be published by being posted in tho court-house 
of the Court which made the original order under 
section 301, and at such other places (if any) as the 
Collector thinks fit. Whore the address of any such 
decree-holder or claimant is known, a copy of the 
notice shall be sent to him by post or otherwise.” 
Amount of “ 322B. Upon the expiration of the said period the 
aw tab'a Collector shall appoint a day for hearing any repre- 
asoo»t«ined, sentations which the judgment-debtor and the decree- 
nwt imaww- holders or claimants (if any) may desire to make, and 
awU*bk P fo/ for holding such enquiry as he may deem necessary 
tfowr satis- _ for informing himself as to the nature and extent of 
action. ' d ecr oes and claims and of the judgment-debtor's 
immoveable property, and may from time to time 
adjourn such hearing and enquiry. 

“ If there be no dispute as to the fact or extent of 
tho liability of the judgment-debtor to any of the 
decrees or claims of which the Collector is informed, 
or as to the relative priorities of such decrees or 
claims, or as to the liability of any such property for 
the satisfaction of such decrees or claims, tho Collector 
shall draw up a statement, specifying the amount to 
bo recovered for the discharge of such decrees, the 
order in which such decrees and claims are to be 
satisfied, and the immoveable property available 
tliat. purpose. . ' 

“ If any such dispute arises, the Collector shaQ 
refer the same, with a statement thereof and bis 01831 
opinion thereon, to the Court which made the original 
order under section 301, and shall, pending the refer* 
ence, stay proceedings relating to the subject f&rp 
ol The Court shall dispose of the dispute ff the 
matter thereof be within its jurisdiction, or imesmjt 
the case to a competent Court for disposabandthe 




q£&kj* xuy — v rv. 

-nmuBft tie notices and holding the enquiry] 

WiSiU' tm and 332B, draw up a «t 
specifying tfee circumstances of the judgmen^.w« ^ 

4id of ins immoveable property so fax as ib& :*<?. 
vimom to the Collector or appear in the iMi.,' 
his office, and forward such statement to the 
Court} and' such Court Bhall thereupon issue the 
notices hold the inquiry and draw up the statement' 

, requiKd by sections 322 A and 322B, and transmit 
such statement to the Collator.” T 

“3223). The decision by the Court <* any dispute 'WMIM 
arising under section 32231 or section 322C shall, .g.-gjjjgji 
, between the parties thereto, have the force of, and be - w ^, g ^ 
appealable as, a decree.” «. 


’ JvW ~r - — # , . 

“323 Whenever the amount to be recovered ahd |**ma for 
the property available have been determined as pro- ,J*« m 
^M in section 32211 or 322C, the Collector may— 1 
i-S /I! if it appears that the amount cannot be W**v*; ' 
covered without the sale of the whole of tlie prop^ty .; 
ISailablb, proceed to sell such property ; or if it-. 

." appears that the amount with interest (if any) m 
■accordance with the decree, and when not decreed, 1 
' ■•with interest (if any) at such rate as lie thinks reason- 
abl e . m ay be recovered without such sale, , 

'■■'ifSi raise such amount and iriterest (notwitlistand* 
order under section 304), '!*' ’’ 

*T. r\> , ' it / • i JS I,** a i- AMwvt am. 
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premium, the whole or gjty part <f 
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( 0 ) partly by one of such modes, and partly by 
another or others of such modes. 

“ (3) For the purpose of managing under this 
section tins -whole or any part of such property, the 
Collector may exercise all the powors of its owner. 

“ (1) For the purpose of improving the saleable 
value of the property available or any part thereof, 
or rendering it more suitable for letting or managing, 
or for preserving the property from sale in satisfaction 
of an incumbrance, the Collector may discharge the 
claim of any incumbrancer which lias become payable, 
or compound the claim of any incumbrancer whether 
it has become payable or not, and, for the purpose of 
providing funds to cff<*et such discharge or composi- 
tion, may mortgage, lot or sell any portion of the pro- 
perty which he deems sufficient. If any dispute 
arises as to the amount due on any incumbrance with 
which the Collector proposes to deal under this para- 
graph, he may institute a suit in the proper Court, 
either in his own name or the name of the judgment- 
debtor, to have an account taken, or he may agree to 
refer sueli dispute to the decision of two arbitrators, 
one to he chosen by each party, or of an umpire to Ik* 
named by such arbitrators. 

“ Ttt proceeding under paragraphs (2), (3) and ( t) 

of this section, the Collector shall he subject to such 

rules consistent with this Act as mav from timo to 

* 

time be made in this behalf by the Chief Controlling 
Revenue-Authority."’ 

Bwovi-ry of “ 32 1. If, on the expiration of the letting or 
M-Tftor management, under section 323, the amount to bo 

lutiinjt or mvn ered has not been realized, the Collector shall 
jauftnngoniont. notify the fact in writing to the judgment-debtor or 
his represent at n e in interest, stating at the same time 
that, if the balance necessary to make up the said 
amount is uot paid to the Collector within six weeks of 
the date of such notice, be will proceed to sell the wliolo 
or a sufficient part of the said property ; and if on 
the expiration of the said six weeks the said balance 
is not so paid, tho Collector shall sell such property 
or part accordingly ,‘ J 


n 


“32dA. The 
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“ 3244. TIh* Collector shall from time to time 
render to tbo Court which, made the original order 
under section 301 an account of all monies which come 
to his hands and of all charges incurred, by him in the 
exercise and performance of the powers and duties 
conferred and imposed on him under the provisions 
of tin's chapter, and shall hold the balance at. the 
disposal of the Court. 

“Such charge^ shall include all debts and liabilities 
from time to time due to the (lovernment in respect 
of the property or any part thereof, the rent (if any) 
from time to time due to a superior holder in respect 
of such property or part, and nf the Collector so 
directs) the expenses of witnesses summoned by him. 

“Such balance shall he applied by the Court as 
follows : — 

Ji cully, in providing for the maintenance of such 
members of the judument -debtor’s family (if any) 
as are entitled to he maintained out of the income 
of the property, to such amount in the case of each 
member as the Court thinks tit ; and 

second l !/, where the Collector lias proceeded under 
section 321, in satisfaction of the original decree in 
execution of which the Court ordered flu* sale of im- 
moveable property or otherwise as the Court may 
under section 295 direct ; or 

thirdly , where the Collector has proceeded under 
section 322, in keeping down the interest on incum- 
brances on the property, and (when the iudgment,- 
debtor has no other sufficient means of subsistence) in 
providing for lus subsistence to such amount as the. 
Court thinks 1U ; and in discharging rateably the 
claims of the original decree-holder and am other 
decree-holders who have complied with the said notice, 
and whose claims were included in the amount ordered 
to he recovered ; 

and no other holder of a decree for money shall he. 
entitled to he paid out of such property or balance 
until the decree-holders who have obtained such order 
have been satisfied ; 

and 
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and the residue, if any, shall be paid to the judg- 
ment-debtor or such other person, if any, as the Court 
directs.” 

“ 325. When the Collector sells any property 
under this chapter, he shall put it up to public 
auction, in one or more lots as he thinks fit, and 
may— 

(a) fix a reasonable reserved price for each lot ; 

(b) adjourn t he sale for a reasonable time, whenever 
he deems the adjournment necessary for tin* purpose 
of obtaining a fair price for the property, recording 
his reasons for such adjournment ; 

{(') buy-in the property offered for sale, and resell 
the same by public auction or private contract, as he 
thinks lit.” 

“ 32f> A . So long as the Collector can exercise or 
perform in respect of the judgment-debtor’s immove- 
able property, or any part thereof, any of the powers 
or duties conferred or inifiosed on him l>y sections 322 
to 325 (both inclusive), the judgment-debtor or his 
representative in interest shall l>o incompetent, to 
mortgage, charge, lease or alienate such property or 
part except with the written permission of the 
Collector, nor shall any Civil Court issue any process 
against such property or part in execution of a decree 
for money, 

“ During the same period no Civil Court shall issue 
any process of execution cither against the judgment- 
debtor or his property in respect of any decree for thcr 
satisfaction whereof provision lias been made by the 
Collector under section 323. 

“ The same period shall he excluded in calculating 
the period of limitation applicable to the execution of 
any decree affected by the provisions of this section in 
respect ol any remedy of which the decree-holder has 
thereby been temporarily deprived.” 

“ 325 B. When the property of which the sale lias 
been ordered is situate in more districts than one, the 
powers and duties conferred and imposed on the Col- 
lector hv sections 321 to 325 (both inclusive) shall 

from 
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from time to time be exercised and performed by such 
one of the Collectors of the said districts as the Local 
Government may by general rule or special order 
direct.” 

“ 325C. Iu exercising the powers conferred on 
him by sections 322 to 325 (both inclusive), the Col- 
lector shall have the powers of a Civil Court to compel 
the attendance of part ies and witnesses and the pro- 
duction of documents.” 

51 * In section 320, for the last sentence, the 
following shall be substituted (namely) : — 

“ In such ease the provisions of sections 320, para- 
graph two, to 325C (both inclusive) shall apply, as 
far as they are applicable.” 

62. In section 331, paragraph two, for the words 
and figures “ the. Specific Relief Act, 1877, section 
9,” the word and figure “chapter V ” shall he. substi- 
tuted; and to the same section the following para- 
graph shall be added (namely): 

“ Every such order shall have the same force as a 
decree, arid shall he subject to the same conditions as 
to appeal or otherwise.” 

53 . Tn section 332, first paragraph, for the word 
“ defendant”, the word “ judgment-debt nr ” shall be 
substituted ; and for the other paragraphs the following 
shall lx: substituted (namely) : 

“ If after examining the applicant it appears to 
the Court that there is probable cause for making the 
application, the Court shall proceed to investigate the 
e matter in dispute ; and if it finds, that the ground 
mentioned iu the first paragraph of this section exists, 
it shall make an order that the applicant recover 
possession of the property, and if it does not find as 
aforesaid, it shall dismiss the application. 

“In hearing applications under this section, the 
Court shall coniine itself to the grounds of dispute 
above specified. 

“The party against whom an order is passed 
under this section may institute a suit to establish the 
right which he claims to the present possession of the 

property ; 
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■property ; lmt, subject to the result of such suit, if any, 
the order shall be iinal.” 

54. For section 333, the following shall he substi- 
tuted (namely) : — 

“333. Nothing in section 331 or 332 applies to a 
person to whom the judgment-debtor has transferred 
the property alter the institution of the suit, in which 
the decree is made.” 

55. In section 335, for the first paragraph, the 
following shall be. substituted (namely) : — 

“335. If the purchaser of any such property is 
resisted or obstructed by any person, other than the 
judgment-debtor claiming in good faith a right to the 
present possession thereof, or if, in delivering posses- 
sion thereof, any such person is dispossessed, the Court, 
on the complaint, of the purchaser or the person so 
dispossessed, shall inquire into the matter of the 
resistance, obstruction or dispossession, as the ease may 
he, and pass such order thereon as it thinks tit ” ; 

and in the second paragraph of the same section, 
for the word “ conclusive”, the word “final” shall he 
substituted. 

56. fn section 3.30, for the first, proviso, the fol- 
lowing shall be substituted : — 

“ Provided that, for the purpose of making an 
arrest under this section, no dwelling-house shall be 
entered after sunset or before sunrise, and no outer 
door of a dwelling-house shall lx* broken open : 

“ but when the officer authorized to make the arrest 
has duly gained access to any dwelling-house, he may 
unfasten and open the door of any room in which he 
has reason to believe the judgment-debtor is to be 
found: provided that, if the room he in the actual 
occupancy of a woman who is not the judgment- 
debtor, and who according to the customs of the 
country does not appear in public, the officer shall 
give notice to her that she is at liberty to withdraw ; 
and, after allowing a reasonable time for her to with- 
draw .and giving her every reasonable facility for wit h- 
drawing, he may enter such room for the purpose of 
making the arrest.” 


67. In 
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57 . In section 339, paragraph four, after the word 
“ made”, the words “ to the proper officer of the 
Court ” shall he inserted ; and to the same paragraph 
the following words shall be added (namely) : “ and 
the subsequent payments (if any) shall be made to the 
officer in charge of the jail.” 

68. In section 3 11, for clauses (a), (ft), (a), (d) 
and (e) and the proviso, the following shall be substi- 
tuted (namely) : — 

“ (a) on the amount mentioned in the warrant of 
committal being paid to the officer in charge of the 
jail ; or 

“ (ft) oil the decree being otherwise fully satisfied ; 
or 

“(c) at the request of the person on whose applica- 
tion be lias boon imprisoned ; or 

“ {</) on such person omitting to pay the allowance 
as hereinbefore directed ; or 

“ (c) if the judgment -debtor be declared an insol- 
vent, as bereinaiter provided; or 

“ if) when the term of his imprisonment, as 
limited by section 312, is fulfilled : 

“ Provided that, in the second, third and fifth eases 
mentioned in this section, the judgment -debtor shall 
not be discharged without the order of the Court.” 

69. For section 311, the following shall be sub- 
stituted : — 


“ 311. Any judgment-debtor arrested or imprison- 
ed in execution of a decree for money, or against 
whose property an order of attachment has been made 
in execution of such a decree, may apply in writing to 
be declared an insolvent. 

“ Any bolder of a decree for money may apply in 
writing that ilie judgment-debtor may be declared an 
insolvent. 

“ Every such application shall bn made to the 
District Court within the local limits of whose juris- 
diction the judgment -debtor resides or is in custody.” 

In 
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In section 3 45, for the first line and clause («), 
the following shall he substituted namely: — 

Conionts of “Stu. The application, when made by the judg- 
uppiioatiori. mou t.(](>l)tor, shall set forth— 

“ (a) the fact of his arrest or imprisonment, or 
that an ol der for the attachment of his property has 
been made, the Court by whose order he was arrested 
or imprisoned, or by which the order of attachment 
was made*, and, where lie has been arrested or impris- 
oned, the place in which ho is in custody.” 

And to the same section the following paragraph 
shall he added : — 

“The application, when made by the holder of a 
decree for money, shall set forth the date of the decree, 
the Court, by which it was passed, the amount, remain- 
ing due thereunder, and the place where the judg- 
ment-debtor result's or is in custody.” 

In section 317, for the first paragraph, the follow- 
ing shall be inserted (namely) : — 

Pen ire of “317. The Court shall fix a day or hearing the. 
t mfiration ;, ppl Nation, ;,1 id shall cause a copy thereof, with a 
S noli™ notice in writing of the time and place at which it 
will he heard, to he stuck up in court and served at 
the applicant's expense— 

“where the applicant, is the judgment -debtor — on 
the holder of the decree in execution of which he was 
arrested or imprisoned or the order of attachment was 
made, or on the pleader of such decree-holder, and on 
the other creditors (if any) mentioned in the applica- 
tion : 

“where the applicant, is the decree-holder — on the 
judgment-debtor or his pleader.” 

To section 349 the following words shall he added 
(namely): “or release him on his furnishing suffi- 
cient, security that he will appear when called upon.” 

In sections 349, 350 and 351, for the wtml “ap- 
plicant” wherever it occurs, the w'ord “judgment- 
debtor ” shall be substituted. 

Tn section 351, clause (6), after the word “ im-, 

prisoned ”, 
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prisoned ”, tho words “ or the order of attachment 
Was made,” shall ho inserted. 

In section 350, for clause (d), the following" 
clauses shall bo substituted : — 

** (d) to discharge according to tlicir respeeti vo pri- 
orities all debts secured by mortgage ol' the insolvent’s 
property : 

“ (e) to distribute the balance among the scheduled 
creditors in teal >ly according to the amounts of their 
respective debts and without any preference.” 

And to the same section the following shall be 
added (namely) - 

“ Provided that, in any local area in which a de- 
claration has been made under sect ion 320 and is in 
force, no sale of immoveable property paving revenue 
to Government or held or let for agricultural pur- 
poses shall bo made by the Receiver; but after he has 
sold t ho ot her property «>f the insolvent, the Court 
shall ascertain (u) the amount required to satisfy the 
claims of the scheduled creditors after deducting the 
monies already received, (h) tlic immoveable property 
of the insolvent remaining unsold, and (e) the incum- 
brances, if any, existing thereon, and shall forward a 
statement to the Collector containing the particulars 
aforesaid ; and thereupon the Collector shall proceed 
to raise the amount so required by the exercise of 
such of the powers conferred on him by sections 322 
to 325 both inclusive, as he thinks tit,, and subject to 
the provisions of those sections so far as they may be 
applicable ; and shall hold at the disposal of the Court 
all sums that may come to his bauds by such exer- 
cise.” 

In section 357, for tho figures “ 355”, the figures 
and word “ 351 or 355” shall he substituted ; 

and for the words “ decrees against him h> Id by the 
scheduled creditors are fully satisfied or become capa- 
ble of being executed”, the following shall be substi- 
tuted (namely) : “ debts due to the scheduled creditors 
are satisfied to the extent of one-third, or until the 
expiry of twelve years from the date of the order of 
discharge under section 351 or 355.” 


For 
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For section ,358 the following shall he substituted : — 

“,358. If the aggregate amount of the scheduled 
debts is two hundred rupees or a less sum, the Court 
may, and in any case after the scheduled debts have 
been satisfied to the, extent of one-third, or after the 
expiry of twelve years from the order of discharge, 
flic Court shall, declare the insolvent discharged as 
aforesaid absolved from further liability in respect of 
such debts.” 

In section .35!), after the words “sentence him”, the 
words “by order in wiling” shall be inserted. 

To section 300 the following paragraph shall be 
added (namely) : — 

“ Nothing in this chapter shall apply to any Court 
having jurisdiction in tin* towns of Rangoon, Maul- 
main, Akyab and .Bassein where the property of the 
judgment -debtor exceeds in value two thousand lives 
hundred rupees, or the amount of the pecuniary claims 
against him exceeds live thousand rupees, or such pro- 
perty or any part thereof is situate outside .British 
Burma.” 

60 . In sections 301. ,30-’, .30.3, .305 and ,308. for the 
words “ cause of action” wherever they occur, the 
words “right to sue” shall he substituted : and to. sec- 
tion 308 the follow ing clause shall lie addl'd (namely) : 

“Allien the plaintiff fails to m ike such application 
within the period prescribed therefor, the suit shall 
abate.” 

61 . In section .30 L, paragraph one. and section 300, 
paragraph one, after the word “if”, the words 
“ within tin 1 time limited by law” shall be inserted ; 
and in the latter section, paragraph one, before the 
word “award”, the words “ shall, on the application 
ot the defendant,” shall be inserted. 

62 . In section 371, paragraph two, after the xvord 
“deceased”, the word “ or” shall be inserted. 

63 . In section 373, paragraph one, for the words 
“ for the part”, the words" in respect of the part” shall 
be substituted ; and to paragraph two, the words “ or 
in respect of the same part” shall be added. 

64 . In section 375, after the word “ adjusted”, tlie 

words 



1879.] Civil Procedure Code AmendtnenL 

words "wholly or in part” shall bo inserted : after the 
words “ respect to”, the words “ the whole of any part 
of ” shall bo inserted ; and to the same section shall 
be added the words “ so far as relates to so much of 
the subject-matter of the suit as is dealt with by the 
agreement, com prom he or satisfaction.” 

66 - In section 377, for the lust seven words, the Aw*ta»rt 
following shall be substituted (namelj) : “Notice in 377“' 1>U 
writing oi the deposit shall he giv en tin ough the Court”. 

66. In seetious 381, 477 and I S3, after the wowl 

“ affidavit”, tlio woids “ or ollienv ise” shall he iuserted. 31*4' 477 au a 

67. In section 380. lor the second paragraph and AnuMMliufiit 
the two provisoes, the following shall lie substituted <>hs*o»n 
(nauioJj ) : 

“ Such commission may he issued to any Court, 
not being a High Omit or the Court of the Recorder of 
Rangoon, within tie* local limits ol whose jurisdiction 
such person icsides, or to anj ph’ader oi a lligh Court 
whom the Couit issuing the commission thinks lit to 
appoint.” 

68. bisection tOli, lor the word “ shall”, the words WmWi, 

“may, if he thinks lit,” shall he substituted. 4 H > 

69. In section 412, ail ci the word “ dispaupered,” Aiucnduwnt 
the words and figures “or it (lie suit is dismissed uu- 

der section 97 or 9S,” shall he inserted. 

70. In section 413, (or the word “Refusal”, the Anusidmimt 
words and figures “ An order ol niusal made under m ( 
section 109” shall be substituted. 

71/In section 121, after tin* words “ againsta puli- Amendment 
. lie officer the words “in respect o, an act purporting ^^Pand 
to be done bv him m his official capacity shall be m- 42a 
serial ; and In sections 128 and 429, at tor tho words 
“ public officer”, the words “ in respect ol such act as 
aforesaid” shall be* inserted. 

72, In section 137, for the lirst sentence, tliofol- Amendment 
lowing shall be substituted (namely) : 

“In all suits concerning property vested in a trustee, 
executor or administrator, when the contention is 
between the persons benoiiciaUy interested in such 
property and a third person, the trustee, executor or 

administrator 
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administrator shall represent the persons so interested, 
and it shall not ordinarily be necessary to make them 
parties to the suit.” 

73- Tn section 150, for the words “in the name of 
tlic minor”, the words “ in the name and on behalf 
of tlu; minor or by the plaintiff ” shall he substituted; 
and to the same section the following paragraph shall 
he added (uamely) : 

“Where there is no other person tit and willing to 
net as guardian for the suit, the Court may appoint 
any of its officers to he such guardian : provided that 
he has no interest adverse to that of the minor.” 

74. In section Kit), after the word “ arrest ” and 
after the word “warrant” (in each of the places 
where it occurs), the words “ or other process” shall 
he inserted ; and in the seeond paragraph, after the 
words “signature, and”, the words “in the ease of a 
warrant of arrest” shall he inserted. 

75. To section 17b < he words “and shall adjudi- 
cate on such claim” shall he added. 

76- In the last paragraph of section ITS, for the 
words “an order for bringing tin* defendant”, the 
words “ a warrant to arrest the defendant and bring 
him ” shall be substituted. 

77. To section IS] the following words shall be 
added (namely) : “ provided t hat no person shall bo 
detaiued in prison under this section after helms 
complied with such order.” 

78. In section 1815, after the words “portion of 
his property”, the words “within the jurisdiction of 
the Court ” shall he inserted. 

79- In section 181, alter the word “suit,” the 
words “ or that he has with such intent quitted tho 
jurisdiction of the Court, leaving therein property 
belonging to him ” shall he inserted. 

80. In section 497, clause one, for the words 
“the injunction”, the words “an injunction which it 
has granted ” shall lie substituted. 

i ' , . 

81. In section 523, paragraph threo, for thd words 
“ any of”, the word “ all ” siiall be substituted. 

83 . h 
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82 . Ia the last clause of section 530, for tlic 
words “ (where there is no Advocate General) he ex- 
orcised by the Government Advocate or (where there 
is no Government Advocate)”, the following words 
shall he substituted (namely): “outside the Presi- 
dency-towns be exorcised also by the Collector or”. 

83 . In section 514, for the words “ decree, and”, 
the words “ decree, ami thereupon” shall ho substi- 
tuted. 

84 . For section 555, the following shall he sub- 
stituted (namely) 

“ 555. On the day so fixed, or on any other day to 
which the hearing may be adjourned, the appellant 
shall he heard in support of the appeal. The Court 
shall then, if it does not. dismiss the appeal at once, 
hear the respondent against- the appeal , and in such 
ease the appellant shall be entitled to reply. ’ 

85. In section 500, for the words “it be proved 
that the respondent”, 1 1 ic words “he satisfies the 
Court i hat the notice was not duly served, or that lie 
shall he substituted. 

86. In section 50], for the words “given to the 
appellant or his pleader seven days’ notice ol such ob- 
jection”, the words “ liled a notice ol such objection 
not loss than seven days before the date, iixed for the 
bearing of the appeal” shall be substituted. 

87. In section 500, paragraph two, for the word 
“issue,” the word “issues,” shall be substituted. 

88. For the first paragraph of section 582, the 
following shall be substituted (namely ) : - 

“ 5S2. The Appellate Court shall have, in appals 
under this chapter, the same powers, and shall per- 
form as nearly as may be the same duties, as ate con- 
ferred and imposed by this Code on Courts of original 
jurisdiction in respect of suits instituted utuler chup- 
ter y ; and in sections 363 and 365, the word ‘ plain- 
tiff’ shall be held to include an appellant.” 

88. In section 584, clause (c), after the wool 
/ “jtfay”, the word “possibly” shall be inserted. 

90. Tn 
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90- In section 588, for clauses (a) to {id), the 
following shall he substituted (namely) : — 

“ (1) orders under section 20, stajing proceedings 
in a suit ; 

“ (2) orders under section 32, sinking out or adding 
the name of any person as plaintiff or defendant; 

“ (3) orders under section 30 or section 00, direct- 
ing that a party shall appear in person ; 

“(4) orders under section 4 1, adding a cause of 
nci ion ; 

“ (5) orders under section 47, excluding a cause of 
action ; 

“ (0) orders returning plaints for amendment or to 
he presented to the proper Court ; 

“ (7) orders under section 111, setting-off, or refus- 
ing to set-ofl, one debt against another; 

“(8) orders rejecting applications under section 
103 fin cases open to appeal) for an order to set aside 
the dismissal oi a suit ; 

“(0) orders rejecting applications under section 
10S for an order to set aside a decree ex parte ; 

“ (10) orders under sections 113, 120 and 177; 

" (in orders under section 11(5 or section 215 re- 
jecting, or returning for amendment, written state- 
ments or applications for execution of decrees ; 

“ (12) outers under sections 1 13 and 115, directing 
anything to he impounded; 

“ (13) orders undei section 1G2 for the attachment 
and sale of nun cable property ; 

“ (Id) orders under section 1G8 for attachment of 
property, and orders under section 170 for the sale 
of attached property ; 

“ (15) orders under section 2G1, as to objections to 
draft-conveyances or draft-endorsements; 

“ (Ki) orders, under section 294, the first paragraph 
of section 312, or section 313, for confirming, or 
setting aside, or rel using to set aside, a sale of im- 
moveable property ; 

as 


“ (17) orders 
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“ (17) orders in insolvency-matters, under section 
351, 352, 353 or 357 ; 

" (78) orders under section 36(5, paragraph two, 
section 307 or 308 , 

“(19) orders rejecting applications under section 
370 for dismissal of it suit ; * 

** (20) orders under section 371 refusing to set aside 
the abatement or dismissal oi a suit ; 

“(21) orders disallowing objections, under Hccthm 
372, 

“(22) orders under section 15 L, 155 or 158, direct- 
ing a next friend or guaidian for the suit to pay costs; 

“(23) oiders in interpleader-suits under section 
173, clause («). {b) or (d), soetion 175 or section 17(5; 

“ (2,1) oiders under section 179, 1st), Jb5, 192, 193, 
490, 197, 502 or 503 , 

“(25) oid< rs under yet ion 51 1, suptrseding an 
arhitiation ; 

“(20) ouhis und<r sictnm 51S, mot lift ing an 
an ard ; 

“(27) orders of jelusal imd(T s<etion 558 to re- 
admit, or under section 5(50 to ic-hear, an appeal ; 

“ (28) oitlers under section 5(52, remanding a ease; 

“(29) ordors undei an t \ of the provisions of this 
Code, imposing lines, or lor the arrest or imprison- 
ment of a u) person, except when sneli imprisonment 
is in execution ot a decree.” 


91 . For the first paragraph of section 589, the 
following shall he substituted : — 

“589. An appeal from any order specified in sec- 
tion 588, clauses (15), (10) and (17), shall lie to the 
High Court.” 

92 . In section 022, after the words “so osted,” 
the words “or to hate acted in the exercise of its 
jurisdiction illegally oi with material ^regularity” 
shall be inserted. 
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bo substituted. ; and in the last paragraph, after tho 
word “any”, the words “Judge of a” shall be inserted, 
and the word “ its ” shall he omitted. 

94 . In section 042, for the second paragraph, the 
following shall he substituted (namely) 

“ And, except as provided in sections 250 and 043, 
where any matter is pending before a tribunal having 
jurisdiction therein, or believing in good faith that it 
Ins such jurisdiction, the parties thereto, their plead- 
ers, milk hi a rs, revenue-agents and recognized agents, 
and their witnesses acting in obedience to a summons, 
shall be exempt from arrest under this Code while 
going to or attending such tribunal for the purpose 
of such matter, and while returning from such tri- 
bunal.” 

95 . For section 048, the following shall be substi- 
tuted (namely) : — 

“048. Where any Court desires that any person 
shall be arrested or any property shall be attached 
under any provision of this Code not relating to tin* 
execution of decrees, and such person resides or pro- 
perty is situate outside the local limits of its jurisdic- 
tion, the Court may, in its discretion, issue a warrant, 
of arrest or make an order of attachment, and send to 
the District. Court within the local limits of whose 
jurisdiction such person or property resides or is 
situate a copy of the warrant or order, together with 
the probable amount of the costs of the arrest or at- 
tachment. 

“The District Court shall, on receipt of such copy 
and amount, cause the arrest or attachment to be 
made by its own officers, or by a Court subordinate 
to itself, and shall inform the Court which issued 
or made such warrant or order of the arrest or at- 
tachment ; 

“and the Court making any arrest under this 
section shall send the person arrested to the Court 
by which the warrant of arrest w as issued, unless he 
furnishes sufficient security for his appearance before 
that Court, or (where the case is one under chapter 
XXXIV) for satisfying any decree that may be passed 

against 
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against him by such Court, in either of which eases 
the Court making the arrest shall release him.” 

96 . To section 619 the following paragraph shall 
be added (namely) : — 

“ In the same chapter, the expression ‘Court, 
which passed a decree,’ or words to tlmt elfeet, shall, 
unless there be something repugnant in the context, 
be deemed to include, when 1 the decree to he executed 
is passed in appeal, the Court which passed the decree 
agaiust which the appeal was preferred, and, where 
the Court which passed the decree to be executed has 
ceased to exist or to have jurisdiction to execute it, 
the Court which, if the wherein the decree 

was passed were instituted at the time ol making ap- 
plication for execution of the decree, would have 
jurisdiction to tn such suit.” 

97. ' Aft or section Oof', the following shall he in- 
serted (namely) : — 

“050A. Summonses issued by any Court situate 
beyond tin* limits oJ Jlritish India may bo sent to the 
Courts in Uritish India and served as if they had been 
issued by such Courts, provided that tlu- Courts issu- 
ing such summonses have been established by the 
authority ol the (loxcnmi General in Council, or 
that the Governor General in Council lias, Iry notifica- 
tion in the (jazolte of India . declared the provisions 
of this section to apply to such Courts.” 

98 . In section 052, after the words “connected 
with”, the words “its own procedure or” shall be 
inserted. 

99 . In the first schedule, column thud, opposite 
“XI of 1865,” for the figures and word “11, para- 
graph 2,” the figures and words “ 11, the Last, nine- 
teen words of section 1.3. section 19 ” shall he sulistitu- 
ted; and opposite “ V of I860”, after the w .rd “in- 
clusive)” the words “and the schedule” shall be 
inserted. 

100. In the second schedule — 

for the figures “ 330”, the figures “ 223 ” shall be 
substituted : 

before 
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’ before the wovcl and figures “ Chapter XXI”, the 
words amt figures “Chapter XX, section 360— Power 
to invent certain Courts with insolvency-jurisdiction ” 
shall he inserted : 

after the worth and figures “ Chapter XXXIV. — Of 
arnst and attachment before judgment”, the words 
and figures “except as regards inuuov eable property. 

“Chapter XXXVI — Appointment of receivers ” 
shall he inserted : and 

for the figures “ 522”, the figures 520 ” sliall he 
substituted. 

101 . In the fourth schedule, to the note to form 
No. 145 the following words shall he added (namely) : 
“and as fairly and accurately as possible the other 
particulars lequiicl by section 2S7 to ho specified in 
form No. 1 19, lor the word “ Minty”, the word “sixty” 
shall he substituted; and m Jorin No. 172, for the 
word “seven” in each of the places where it occurs, 
the word “ ten” shall lx* substituted. 

102. Every appeal now pending which would 
have lain if this Act had been in force on the date of 
its institution shall he heard and determined as if 
tho Act had been in force on such date ; and e\ cry order 
heretofore passed purporting to transfer a ease to a 
Collector under section 320, and every notification 
heretofore published pnrpoiting to be issued under 
section 300, shall he deemed to have been respectively 
passed and issued in accordance with law. 

103. In tho preceding sections of this Act, the 
words “section” and “ schedule ” respectively mean 
section of, and schedule annexed to, the said Code. 

And whereas it is also expedient to amend the 
Indian 11 egist ration Act, 1877, in manner hereinafter 
appearing ; It is hereby further enacted as follows : — 

104. In section 35 of the same Act, after the 
words “ person appears”, the words “ to the register- 
ing officer” shall lie inserted; and after the words 
“refuse to register the document”, the words “as to 

the 
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the person so denying, appearing or dead ” shall he 
inserted. 

105. In section 31 of the same Act, for the figures A««w4j«^ 
“ 87 ”, the figures “ 89 *» shall be substituted. ' rf * < * KW 61 

100 . In section 83 of the same Act, for the words Anw>«d««# 
“ Subordinate Magistrate of the first”, the words ufwtww! *** 
41 Magistrate of tfie second *' shall he substituted. i 

107 . In section. 89 of the same Act, for the words AiawdmM 
“ the certificate”, the words “ the copy” shall ho sub- 01 '* SUon w 
stituted ; and to the same section the following pggu* 
graph shall ho added (namely) 

“Every Court granting a certificate under seclion 
316 of the* 0 Kle of Civil Procedure shall send a copy 
of such certificate to the registering officer within the 
local limits of whose jurisdiction the whole or any 
part of the immoveable property comprised m Mich 
certificate is situate, and such officei shall file the 
copy in his Booh No 1 ” 


Anti whereas it is also expedient to amend flic 
Indian Limitation \et, 1877, in manner liereinattci 
appearing; It is hereby further enacted as follows — 

108. In the second schedule to the said Indian AmehAmwii 
limitation Act 1877- }$!£& 

lor No. 101, the following shall be substituted 
(namely) : — 
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to No. 166, column one, the following words shall 
he added (namely) • “ or on the ground that It do- 
creodiolder lias puiehased without the permission of 
the Court"; 

to No. 171, column one, the words “or apjiellaot ” 
shall he added; and in column three, after the word 
“plaintiff's,” the words “or appellant’s ” shall be 
inserted; 


after 
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after No. 171, the following shall he inserted 
(namely) 

M 171 A. — Uwt r section 86G of tho same &*ty days Thti date of , 
Code, by tho doltodnui the plamlafiT* 

death* 

* f 171 B — IIndt«* M'dwn 3fiS of tlw* same Ditto •». Tho date of 
Codi* to ha Vo the icpresont itive of i do- } tho defend* 

vvm d defendant made a defendant* , ant‘8 death, 

“ 171C — V nd« i •**< uoti ‘Xl\ ol tho Mimo J Ditto Tho dato of tho 

Cndo, fm an tmln to sil Ubido&n oidu lot otdti for a- 

•ibatttuetkt m dismissal j butevnont or 

* | J ditinustl'* 

and in No. 179, column throe, paragraph 6, for the 
woftU “specified date) the date so specified,” the 
^ords “ certain date) such date ” shall he substituted. 
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Passkd by tiie Govxbnoh Genfiui, of India in Coimoir* 

( Ilectre/i the aswnt of the (loecnwr < tenet nl on the 40 th July, 

1VV- 


An Act <o amend tlie law relating to Civil Courts 

in Oudh. 

Whekris it is expedient to amend the law relating 
to Civil Courts in (Judli , It is hereby enacted as 
follows : — 

ciTArrEit i. 

Prui.jmin vuv. 

1. This Act may he called “ The Oudh Civil Courts 
Act, 1S7‘J ” : 

It extends to all the tenilories for the time being 
administered by the Child’ Commissioner of Oudlt; 
and it shall come into lorn* on the first davof August, 
1H70. 

2. On and from that day the Acts mentioned in 
(lie sehedule hereto annexed shall be repealed to the 
extent specified in the third column thereof. 

3. In this Act, “district” means the area com- 
prised in the local limits of the jurisdiction of the 
'' strict Judge. 


CHAPTER. II. 

Const! it t ion op Courts. 

4. Resides the Courts established under any other 
enactment lor the time being in Juice, there shall be 
four grades of Civil Courts in Oudh (namely) 

(1) the Court of the Munsif ; 

(2) tho Court of the Subordinate Judge; 

(3) the Court of tho District Judge; 

(4) the Court of the Judicial Commissioner, 

5. The 
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5 . The number of District Judges, Subordinate 
Judges and Munsifs to bo appointed under this Act 
shall be fixed, and may from time to time be altered, 
by the Local Government. . 

a The Judicial Commissioner shall be appointed 
by the Local Government, with the previous sanction 
of the Governor General in Council. 

The District Judges, Subordinate Judges andMun- 
sifs shall be appointed by the Local Government : 

Provided that the Judicial Commissioner holding 
office unto the Oudh Civil Courts Act ,1871, at 
the time this Act comes mto force, shall he deem 
to have been appointed under this Act. _ . 

7 . When the business pending before any District 
Judge requires ilie aid of Additional tludges or 
speedy disposal, the Local Government may, upon * ' 
recommeiulation of the Judicial Commissioner, ami 
with the previous sanction ol the Goicmoi Gen ^ < 
in Council, appoint such Additional Judges as may 

be requisite. „ 

Such Additional Judges shall perform any of the 
duties of a Judge under chapter 111 ol this Act tlut 
the District Judge may, with the sanction of the 
Judicial Commissioner, assign to them; and in tho 
performance of such duties they shall exercise the 
same powers as the District Judge. 

8. In the event of the death of a District Judge, 
or of iiis being incapacitated by illness or otherwise 
for the performance ol‘ his duties, or of lus absence 
from the station at which Ms Court is held, the Ad- 
ditional Judge, or, if there is no Additional Judgi e,. 
attached to such Court, the Subordinate Juilge^hold- 
ing his court at the same place, shall, without re- 
linquisliing his ordinary duties, assume charge ol tfte 
Judge’s offi ce at such station ; 

and shall discharge such of the current duties there- 
of as are connected with the filing of suits and ap- 
peals, the issue of processes and the like functions ? ^ 
and shall continue in charge of the office until it 
is resumed by the District Judge, or assumed by .*** 

officer duly appointed thereto. * a r ; ' 

. y. In 
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9. In the event of the death of a Subordinate •* 
Judge, or of his being incapacitated by illness or others oudeatM^., 
wise for the performance of his duties, or of his absence of SubowH- 
on leave, when no person is appointed to act for him, **** 
the district Judge may transfer all or any of the pro- 
ceedings pending in the Court of such Subordinate 
Judge either to his own Court or to the Court of a 
Subordinate Judge (if any) under his control. 

All proceedings transferred under this section shall 
be disposed of as if they had been instituted in the 
Court to which they are so transferred. 

10. The Court of the District Judge shall be deem- Principal 
ed to be the principal Ci\ il Court ot original jurisdic- 
tion in the distiict o\er which his jurisdiction extends. juiwdUkm. 


The control over all the Civil Courts in such dis* Control «w 
triet is invested in the said District Judge, but sub- Cmut#. 
jeet to the general control of the Judicial Commis- 


sioner. 


11. The Judicial Commissioner and Die District Appointment 

Judges, Subordinate Judges and Munsits shall appoint ^rmiotiU'ern 
the ministerial ollietTs of t heir respective Courts : 0 f c„ tt ri«. 

Provided that, in the ease of tin* Subordinate Judges 
and Munxii's, such appointments shall require tho 
sanction of the District Judge to whose control they 
are respectively subject. 

12. The Judicial Commissioner or any District Transfer of 
Judge may transfer any ministerial officer from any 

Court under his control to any ot her Court under his 
control. * 


13. E\ery Court under this A< * shrill use a seal fWInof 
of such form and dimensions as are for the time being 
prescribed by the Local Chnernnient. 

14. The Local Goa eminent may fix, and from time Place of *lt- 
to time alter, the place or places at w Uicli any Court 

under this Act is to he held. 

15. Tho Local Government may from t‘ no to time, Power to 
by notification in the official Gazette, invest such per- ^! 8 f ® r Jj£ ,u ' 
sons as it thinks fit with the powers of a Slunsif, sub- diction, 
ject to sueli restrictions in respect of the \alue of the 
subject-matter of the suit as may he deemed proper, 

and withdraw such jurisdiction. 


All 
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AH persons <*0 invested shall bo called “ Honorary 
Assistant Commissioners.” 

All Honorary Assistant Commissioners invested 
with j)owors under the Ouclh Laws Act, 1876, section 
forty-three, and exercising such powers at the timd 
this Act comes into force, shall be deemed to have 
been invested with the like powers under this section. 


Pow<n to fix 
Itnal hunt* 
o l juiiftdio 
lion. 


Extent of 
original 
jur indicium 
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Judge ; 

of Subordi- 
nate Judge; 
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Appeal'i from 
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Subordinate 
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CHAPTER III. 

GbNIRAL Ju Ur's DICTION. 

16. The Local Government shall, by notification 
in tlie official Gazette, fix, and may by like notification 
from time to time \ary, the local limits of the juris- 
diction of any Civ il Court or person irn ested with the 
powei's of a Civil Couit under this Act. 

17. Subject to the provisions of the Code of Civil 
Procedure, section fifteen — 

(<y) the jurisdiction of a District Judge extends to 
all original suits cognizable by the Civil Courts ; 

(b) the jurisdiction of a Subordinate J udge extends 
to all suits in which the amount or value oi the sub- 
ject-matter iu dispute does not exceed ten thousand 
rupees ; afld 

(c) tli( v jurisdiction of a Munsil extends to all suits 
in which such amount or value does not exceed five 
hundred rupees : 

Provided that the Local Government may from 
time to time, by notification in the official Gazette, 
confer upon any Munsif jurisdiction in suits in which 
the amount or value of the subject-matter in dispute 
exceeds fiv e hundred rupees but docs not exceed one 
thousand rupees, 

and may by like notification withdraw such juris- 
diction. 

18. Appeals from the decrees and orders of Munsifs 
and Subordinate Judges in original suits and proceed- 
ings shall, when such appeals are allowed by law, lie 
to the District J udge : 


Provided 
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Provided that the Judicial Commissioner may 
from time to time, subject to such restrictions os ho 
thinks fit, order that all or any of the appeals from the 
decrees and orders of a Munsif shall he preferred to 
such Subordinate Judge as may be mentioned in the 
order; and such appeals shall thereupon bo preferred 
accordingly. 

19. Every District Judge may from time to time, ?<>»<«• to 
subject to the oiders of the Judicial Commissioner, « , roi to Sub. 
refer to any Subordinate Judge under bis control any 
appeals pending before him from the deerecs and upponi# from 
orders of JVEunsifs ; and such Sulx>rdinato ,1 udge shall M “““**• 
hear and dispose of such appeals accordingly. 

The District Judge may withdraw any appeals so 
referred, and hear and dispose of appeals so with- 
drawn. 

* 

20- Appeals from the decrees and ordersof District Appeal# from 
Judges and Additional Judges in original suits and 
proceedings shall, when such appeals are allowed by Judge#, 
law. lie to the Judicial Commissioner. 

21. Wlieu the decision of a Subordinate Judge, wjwnJmli- 
District Judge or Additional Judge passed in appeal ml Commi#. 
confirms the decree or order of the Court 4 of first ^ , 1 l v e m *' r 
instance, such decision shall, subject to the provisions wnmd 

of the Oode of Ci\il Procedure, section six hundred ■W' 1 - 
and twenty-two, be final; but when such decision 
roverses or modi f let, such decree or order, the J udicial 
Commissioner may reecho a second appeal if, on a 
perusal of the grounds of appeal and of copies of the 
judgments of the lower Courts, ho is of opinion that 
a further consideration of the ease Is requisite for the 
ends of justice. 

22. Eor the purposes of sections eighteen to Appeal# from 

twenty-one (both inclusive), all decrees, orders and deor *?'. & f <i > 
decisions passed before the date on which this Act Act* come# 010 
comes into forco shall be deemed — into fotee, 

(a) if passed by a Commissioner, — to have been 
passed by a District J udge ; 

(b} if passed by a Deputy Commissioner or tho 
Civil Judge of Lucknow', or by an Assistant oi Extra- 
Assistant Commissioner in exercise of enhanced 

powers 

1 
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powers conferred under the Oudh Civil Courts Act, 
3871, section eleven, clause two, — to have been passed 
by a Subordinate J udge ; and 

(c) if passed by an Assistant or Extra-Assistant 
Commissioner otherwise than as aforesaid, or by a 
Tnhsildar, — to have been passed by a Munsif. 

23. No presiding officer of an) Court having ju- 
risdiction under tins Act shall try any suit or appeal 
in which lie is a paily or personally interested, or any 
appeal against a dccicc or order passed by himself, or 
shall adjudicate upon any proceeding connected with 
or arising out of such suit or appeal. 

When any such suit, appeal or proceeding comes 
before any such presiding officer, he shall forthwith 
transmit the record of the ease to the Court to which 
he is immediately subordinate, with a report oj‘ the 
circumstances attending the reference. 

Tin* superior Court shall thereupon dispose of the 
ease in the manner proscribed by section twenty-five 
of the Code of Civ il Procedure. 

In the event of an appeal being preferred to a 
Judicial Commissioner Irom a judgment or order 
passed by him in any other capacity, or in which he 
has any personal inlcrest, he shall report the fact to 
tin* Local Government, which may transfer the case 
to the High Court of the North-Western Provinces 
for disposal, or appoint an officer to he an Additional 
Judicial Commissioner for the disposal of the case. 


CHAPTER IV. 

Special Jurisdiction. 

24. The Local Government may invest, within 
such local limits as it from time to time fixes, any 
District Judge, Additional Judge or Subordinate Judge 
with the jurisdiction of a Judge of a Court of Small 
Causes for the trial of suits cognizable by such Courts 
up to the amount of five hundred rupees, and any 
Munsif with similar jurisdiction up to the amount of 
fifty rupees ; and may, whenever it thinks fit, withdraw 
such jurisdiction from tho Judge or Munsif so invested. 

26 . the 


8 
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25 . The Judicial Commissioner may from time to 
time, by order, authorize any District, Judge to trans- 
fer to a Subordinate Judge or Munsif under the 
control of such District, Judge any of the proceedings 
next hereinafter mentioned, or any class of such 
proceedings specified in such order, and then pending, 
or thereafter instituted, before such District Judge. 

The proceedings herein referred to are the following 
(that is to say) : 

(1) Proceedings under Act XL of 1858 ( for mak- 
ing butter provision for the core of the persons mid 
property of minors in the Presidency of Port fjltfiam 
in Bengal), or Aft i A of 1 8(51 {to amend the taw 
relating to minors). 

(2) Applications for permission to sue or appeal 
as a pauper. 

(ff) Applications for eertitieates under Act XX V r l 1 
of 1800 {for f aril I to tint/ the enll eel ion of debts on, 
■successions, and for the security of parties /toying debts 
to (he represent e, tires of deceased persons ). 

The District. Judge may withdraw' any proceedings 
so transferred, and may cither dispose of them himself, 
or, with the sanction of the Judicial Commissioner, 
transfer them to any other Subordinate “Judge or 
Mnnsif under his eontio!. 

26 . Subject to the provisions of the last clause of 
section twenty-five all proceedings transferred under 
that section shall be disposed of by ihc Subordinate 
Judge or Mnnsif (as the case may be) according to 
tlie rules prescribed for the guidance of District J udges 
in like cases: 

Provided that, an appeal from the order of the 
Subordinate Judge or Mnnsif in such e , ini s shall lie 
to the District Judge. 

Art appeal from his order 1 hereon shall Me to the 
Judicial Commissioner, if an appeal from the decision 
of the District J udge in such proceedings is allowed 
by the law in force for the time being. 

27 . For the purposes of the Indian Divorce Act, 
the Judicial Commissioner shall, throughout the said 

territories 
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territories to which this Act applies, he deemed to be 
the Commissioner of the Division. 
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CHAPTER V. 

M/scon duct op Ofpjcers. 

28. The Judicial Commissioner may, with the pre- 
vious sanction of the Governor General in Council, be 
suspended or removed by the Local Government. 

29. An y District .1 edge, Additional Judge, Sub- 
ordinate J mlge or Munsif may he suspended or re- 
moved by the Local Government. 


30. The Judicial Commissioner may, whenever 
he sees urgent necessity for so doing, suspend any 
Subordinate Judge, or Munsif under his control. 

"Whenever the Judicial Commissioner exercises 
this power, he shall forthwith report to the Local 
Government the circumstances of the suspension, and 
the Local Government shall make such order thereon 
as it thinks lit. 

31. Any District Judge may, whenever he sees 
urgent necessity for so doing, suspend any Munsif 
under his control. 

Whenever the District Judge suspends any such 
Munsif, he shall forthwith send to the Local Govern- 
ment, through the Judicial Commissioner, a full 
report of the. ease, with the evidence (if any) ; and 
the Local Government shall make such order thereon 
as it thinks tit. 

32. The Judicial Commissioner may remove or 
suspend the ministerial officers of his Court, or fine 
them in an amount not exceeding one month’s salary. 

33. The Judicial Commissioner, and, subject only 
to the general control of the Judicial Commissioner, 
tlio Judges of the District Courts, may remove or sus- 
pend the ministerial officers of such Courts, or fine 
them in an amount not exceeding one month’s salary. 

34, Any 
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34- Any Subordinate Judge or Munsif may, by 
order, remove or suspend from office, or fine in an 
amount not exceeding one month’s salary, any minis- 
terial officer of his Court who is guilty of any mis- 
conduct or neglect in the performance of tin; duties 
of his office. And the District Judge, subject only 
to the general control of the Judicial Commissioner, 
may, on appeal or otherwise, reverse or modify every 
such order. 

The Judicial Commissioner (or the District Judge, 
within whose jurisdiction such Court is situate) may 
by order suspend or remove any such ministerial 
officer. 

35. Any fine imposed under this chapter shall, 
if the order imposing it so directs, he recovered from 
the offender’s salary. 


C WAITER VI. 

M tscm.i.vxKovs. 

36. The Judicial Commissioner may from time 
to time, with the previous sanction of the Local (.Jov- 
ernmont, make rules — 

(а) declaring what persons shall he permitted to 
practise as petition-writers in the Civil Courts of 
Oudli; and 

(б) regulating the conduct of persons so prac- 
tising. 

Whoever breaks any rule made under this section 
shall be punished with fine wliic.i may extend to 
fifty rupees. 

37. When a mortgagee shall, under or by virtue 
of a mortgage executed before the thirteenth of Feb- 
ruary, 1841, have obtained possession of any land 
comprised in his mortgage, the mortgagor, or any 

•'person claiming through him, shall not bring a suit to 
redeem the mortgage of such land, any subsequent 
acknowledgment of the title or right to redeem of the 
; mortgagor, or of any person claiming through him, 
notwithstanding. 

Nothing 

11 
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Nothing herein contained shall lie taken to bar a 
suit for redemption in any case where, by the instru- 
ment of mortgage, a term was fixed within 'which the 
property comprised therein might he redeemed, and 
such term had not expired before the thirteenth day 
of February, 185(5: provided that, if any such term 
had expired before that day, the suit shall be barred, 
whatever may have been the date on uhieh the instru- 
ment was executed. 

38 . Subject, to such orders as may from time to 
time be issued by the Goiemor General in Council, 
and to the approval of the Local Government, the 
Judicial Commissioner shall prepare* a list of days to 
he observed in each year as close holidays in the 
Court subordinate to him. 

Such list shall ho published in iho local official 
Gazette, and the said days shall be observed accord- 
ingly. 

39 * All cases pending before the Judicial Com- 
missioner under the Oudli Laws Act, 1870, section 
twenty-eight., on the first day of August, 1879, shall 
he disposed of as if this Act had not been passed, 

and all other proceedings pending on that day 
shall he heard and disposed of hv the Courts estab- 
lished under t his Act that would have had jurisdiction 
if they had been in existence when such proceedings 
were instituh'd. 

For the purposes of this section, all appeals pend- 
ing on the said day shall — 

(n) if preferred from the decrees, orders or deci- 
sions of Commissioners, — he deemed to he appeals 
from District J udgos ; 

(b) if preferred from the decrees, orders or deci- 
sions of Deputy Commissioners or the Civil Judge 
of Lucknow or of Assistant Commissioners, or Extra- 
Assistant, Commissioners acting in exercise of en- 
hanced powers conferred under the Ondli Civil Courts 
Act, 1871, section eleven, clause two, — be deemed to 
be appeals from Subordinate Judges ; and 

(*)« 
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(e) i£ preferred from the decrees or orders of 
Assistant Commissioners or Ex tra- Ass is ta n t Com- 
missioners otherwise acting or of Talisildiirs, — be 
deemed to bo appeals from Munsifs. 


S c II K I) V Tj K. 

Acts kevkaled. 

{See (ion o.) 


Number and j'car. Title of Act. Extent oT repaid. 


Act X of j*70 ! The Land Acquisition So much of section 3 ns 

. ; Act, 1870. declares the Commit- 

sionor of a Division 
to lie it principal Civil 
Court, of original ju- 
risdiction in Otuih. 

Act XXXII of 1871 ! The Otuih Civil (Joints The whole Act, except 

j Act, 1871. section to). 

Act XVIII of 187tt ... ! The Oudii Laws Act, * Sections 21, 28 and 13. 

.1870. i 

Act XIV of 1878 An Act to assimilate cer- j Section 8. 

tain powers of the 
lineal (Jovenmunts of J 
the North- Western | 

JYoviuees and (hell). | 
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Pa^UJ BY .THl (lOMRMHl Oi 1\MY t\ ( OBN( II 

{licceit ed Oui uwnt of tftt Own an (tt kuh! vt Ik* V/* St />h wh t , 

isrv 


An Act for the regulation anil control ol Haeknc)- 
carringcs m certain Municipalities and Canton- 
ments. 


■\yilEREAS .1 »s expedient tu prmule loi tlio vcgula- 
tion and control oi hnehuei -eairruresin certain 
munii ipalitics sml cantonments , It is hneby euacted 
u* follows. - 

1. Tins Vet ma> hi <alhd“Th< llnehnm -carnage Mionntk 

Ad, IS70 ” 

and j( shall conn into bner at on<a* , C< mmi'iuc- 

mtitf 

hut nothing hen m contained shall allccl any 
power con l erred In anj law iclitim* to municipalities, 
oi any rule made in exiieisc ol anj such jiower. 

2. In this Act — Inl. rprutn- 

_ . 11111 tion-mus* 

“ Jlaehnej -cam ige means anv wheeled a elude 
diawn hv animats and used loi the ionve\.me< ol pas- 
sengers which is kept, or oihied, or plus, toi hue, 
and 


Committee ’* means i Mun pd < onimittee, or a 
liody of Municipal Commiisionei (oisijtut d under 
the provisions ol any euaetment toi the tunc h< mg in 
iorec. 


3. The Jacutonant-Gounniois ot the North-West- 
ern Fro\ inces and tin Ranpib, and the Chid C imis- 
sioners of Ondh, the Central Rrouuees, Britn'i Bur* 
5na, Assam, Ajmer aucl Coorg, maj.by notification 
in the official CazetU', apply this Act to any munici- 
pality hi the territories adiuiuibtcred hj them re- 
spectively. 
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When this Act has been so applied to any munici- 
pality, the committee of such municipality may, from 
time* to time, make rules for the regulation and con- 
trol of hackney-carriages within the limits of such 
municipality, in Ihe manner in which, under tho law 
for the time being in iorce, it makes rules or bye-laws 
for the regulation and control of other matters within 
such limits. 

Ih cry rule made under this section shall, when 
confirmed by the Local Om eminent and published for 
such time and in such manner as the Local Govern- 
ment may, from time to time, prescribe, have the 
force oi law : 

Provided that the Local Government may, at any 
time, rescind any such rule. 

4. The Local Government of any of the said 
territories may from time to time, subject to the 
control of the Governor General in Council, make 
rules for the regulation and control of hnckucy- 
calrringes in any military cantonment situated in tho 
territory administered by it ; and 

tho Governor General in Council may, from timo 
to time', make rules for the regulation and control of 
hackney-carriages in any place in India, 1ml not in 
British India, in which British troops are cantoned. 

All rules made undet this section when published 
for such time and ui such maimer as the authority 
making the same may, from time to time, prescribe, 
shall have the force ol law. 

5. The authority making any rules under this 
Act may extend t heir operation to any railway-sta- 
tion, or specified part of a road, not more than six • 
miles from the local limits of the municipality or 
cantonment concerned: 

Provided that such extension shall bo made, in 
the case of a.municipality, with the sanction of thp 
Local Government, and, in the case of a cantonment* 
situate in British India, subject to the control of the 
Governor General in Council. 


“Whoa 
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tVlien any rales have been made under this Act 
for any municipality, the Local Government may, 
subject to the control of the Governor General in 
Council, extend the operation of such rules to any 
cantonment the boundary of ^ .fell is not more than six 
miles distant from the boundary of such municipality. 

0, The rules to In 1 made under section three or 
section four may, among other matters,— 

(«) direct that no hackney-carriage, or no hack* 
noy-earriage of a partietilai description, shall he let 
to hire, or taken lo ply, or olleved tor hire, except 
under a license granted m that behalf; 

(t>) direct that no person shall act as driver of a 
hackney- -carriage except under a license granted in 
that behalf ; 

(v) pro tide for the issue of the licenses referred 
to in el ’use* (c) and {/A, prescribe the conditions (if 
a in) on w Itich sueh licenses sJnil In* "ranted, and tix 
•the fees (i) ant ( to h<’ paid theielor; 

(■/'' i< gulate th< description of animals, harness 
and ot hi v I limes to he used with li<"'iised carriages, 
and the condition in which such carriages, and the 
animals, harm ss and oilier things used therewith, 
shall he kept, and Hie tights (il any) to lie earned 
alter sunset and he I ore sunrise, 

(e) provide lor 1 lie inspection of the premises on 
which any such carriages, auimals, harness and other 
things are kept ; 

(f) fix ih (> time for which such licenses shall 
continue in force, and the events if any) upon which 
within .such time they shall 1-c subje'-t to revocation 
or suspension ; 

(y) provide for the numbering of such carriages; 

(//) determine the times at which, and the cir- 
cumstances under which, any person keeping a hack- 
ney-carriage shall be hound to let or rclt.se to let such 
carriage to any person requiring the same ; 

(i) appoint places as stands for haekney-camagotv 
and prohibit such carriages waiting lor hire except at 
such places ; 
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{j) limit the rates or fares, as Well for time as 
distance, w Inch may be demanded for the hire of any 
hackney -carriage ; and prescribe the minimum speed 
at which such carriages when lured by time shall tie 
drivon ; 

(A) limit the number of persons, and the weight 
of property, which may be convoyed by any such / 
carriage ; 

( l ) require the owner or person in charge of any 
sueh carriage to keep a printed list of fares in English 
and such other language as may be prescribed affixed 
inside sueh carriage in such place as may he deter- 
mined by the rules, and prohibit the destruction or 
defacement of sueh list ; 

(m) require drivers to w r oar a numbered badge or 
ticket, and to produce their licenses wheu required by 
a Magistrate or other person, authorized by the rule* 
in this behalf, and prohibit the transfer or lending of - 
such licenses and badges, and 

(») provide for the deposit oi proper!) found in 
stick carriages, and the payment of a lee In the owner 
of sueh property on the deliver) thereof to him. 

7. Any person breaking any mb' made under this 
Act shall he punished with line which may extend to 
fifty rupees. 

8 . The amount of an) fees received and the 
amount of am expanses incurred in git in g effect to 
this Act slvtll in any municipal it) he credited and de- 
bited respectit el) to the municipal fund, and in any 
cantonment where there is a cantonment-fund, to 
sueli fund. 

9 . If am dispute arises between the hirer of any 
hnekuey -carriage and the owner or driver of such car- 

’ riageastothc amount oi the tare payable by such 
hirer under any rule made under this Act, sueh dis- 
pute shall, upon application made iu that behalf by 
either of the disputing parties, lie heard and determined 
by any Magistrate or bench of Magistrates within 
the local limits of whose jurisdiction such dispute has 
arisen , and such Magistrate or bench may, besides 

determining 
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determining the amount so in dispute, direct that 
either party shall pay to the other such sum as com- 
pensation for loss of time as such Magistrate or bench 
thinks lit. 

Any sum determined to be due or directed to bo 
paid under this section shall be recoverable as if it 
weir a fine. 

The decision of any Magistrate or bench in any 
ease under this section shall lie final. 

When any such case is heard by a bench, any 
difference of opinion arising between the members of 
such bench shall he settled in the same manner as 
differences of opinion arising between such members 
in the trial of criminal eases. 

10 . If at the time any dispute mentioned in sect ion 
nine arises, any Magistrate or bench of Magistrates 
having jurisdiction in respect of such dispute is sitting 
within the local limits to which the rules apply, tin 
hirer of the carriage may require the driver thereof to 
take him in the same to the Court of such Magistrate! 
or bench for the purpose of making an application 
under that section. 

Any driver neglecting or refusing to comply with 
such requisition shall he punished with imprisonment 
for a term which may extend to one month, or with 
fine not exceeding fifty rupees, or with both. 
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Passed ia the Governor General ui India in Covncil. 
{Received the assent of the (L»'t t nor (Unt ml on t Ac 30 th Sept entire, 


An Act to restrict the transport of Salt by Son, 


TXflfEREAS it is expedient to restrict tbc transport 
of salt by sea in manner hereinafter appearing; 
It is hereby enacted as follows : — 

1. This Act raav be called ‘'The Transport of Salt 
Act, 1870 ” : 


It exlenrts to the western coast of British Tnrtia 
north of Cochin and to the sea within a distance of a 
marine league from .such coast ; 

and it shall come into force at once. 


2. "When any salt is carried In sea in any vessel 
Other t ban a vessel of the burden of three hundred 
tons and upwards, the owner and master of such vessel 
shall each be punished with tine which may extend 
to one thousand rupees, or with imprisonment for a 
term which may extend to six mouths, or with both. 

3. Nothing in section two apple's to 

(a) salt covered by a permit granted ureter section 
twenty-eight or section thirty-one, of the Act of the 
Governor of Bombay in Council No. VII of 1 873, or 
by a rawaua granted under Madras Kegulation I of 
1805, section eleven, clause third ; 

•* ( b ) salt covered by a pass granted by any officer 

whom the Governor of Bombay in Council may ap- 
point in this behalf ; 

(<?) such amount of salt carried on. board any 
vessel for consumption by her crew or by the pas- 
sengers or animals (if any) on board as the Governor 
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of Bombay in Council may, from timoto time, exempt 
from the operation of section tv o. 

4. When any officer empowered by the Governor 
ot Bombay in Council, whether by name or office, to 
act under this section lias r< a -on to believe, from 
personal knowledge or from information taken down 
iu writing, that any salt is beim* carried, or 1ms with- 
in the twenty-four houis ne\t bf fore the requirement 
lirst hereinafter mention's! been earried, in any v.ssel 
so as to lender the owner or mister of sueli vessel 
liable to t he penalt ies preseiiia 1 by section two, he 
may require such vessel to be broimht-to, ami theie. 
upon may 

(a) < n1< v and search tlie sime; 

(/;) lequi.Y the niastei ol -.ich vessel to produce 
any documents in his p'r-M mm iihiim; t<» such 
vessi l or the e,H»o thereof ; 

(c) si i/e such ves*« 1 it li>e said «iffu *r h,m ■e , is<»n 
to believe it liable to < oetis, .iiiou imdi r this \<t. and 
cause it to he brought with jf^ < rew and earuo into 
any port in I'ytislj India: and 

(d) when' ialt i> imind on hoard such vessel, search 
and arrest without a wanant any person on hoard the 
same who siteli officer has naion to belli \e is punidi- 
ahle undi'r section two. 

5- Any master of a vessel refusing; of ue"leeling 
to bring-to or to produei' his papers when required to 
do so by tin ollieer acting under '•eel ion four, 

and any person obstructing any such otiicor in the 
performance of his duty, 

may be arrested by neb officer without a warrant, 
and shall be punished with tine which may extend to 
one thousand, rupees, or with imprisonment for a 
term which may extend to six months, or with both. 

6- livery vessel in which salt is. carried so as tq 
render the owner or master of such vessel liable to the 
penalties prescribed by section two, the cargo on 
board such vessel and all salt in respect of which an 
offence under this Act been committed shall be 
liable to confiscation. 

The 
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The confiscation of any vessel under this section 
shall include her tackle, apparel and furniture. 

Confiscations under this seel ion may he adjudged 
by the Chief Customs Authority, or by such other 
officer as the Local (iovonmient may, from time to 
time, appoint in this behalf. 

Wlienevor any Custoniv-oflieer is satisfied that, any 
article is liable to eon fiscal ion under ihis section, he 
may seize such article, and shall at onee report the 
seizure to Iris superior ollieer for the information ol 
1 he Chief Customs Authority or such other officer as 
aforesaid, and sueti authority or ollieer m.n. it' satisfied 
on sueti report, or alter making siieh enquiry a.s it. or 
he thinks fit, that the article m> seized is liable to eon- 
liseat ion, either declare it to be eonJis^aU'd or iinjKise 
a" otic in lieu t hereof not 'Receding tic* value o) tiie 
‘i v r tiide. 

7. T’or tin 1 purpose of the adjudication of pen- a-o i— t'- 1 i.o, 
.allies under section twoor section live, every otfeuee 
thereunder may be deemed to have been committed 
within the limits of the jm isdietion of Hie .Magis- 
trate of any place where the offender is found, or to 
which, if arrested under siet ion four or section Jive, 
he may he brought. 

S. The (lovernor (feneral in Council may from IWo m 
time to lime, by notification in the (inwtlo of India, 
exempt the carriage of salt within any local limits or jua, 
in anv class of vessels from the operation of this A.ct, 
and, iiy HkeAiotilication, again subjt .•( such carriage 
to the operation of this Act. 


„V 
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ACT No. XVI II of 1879. 


Parsed by the Goveknou Genekal of India in Copncil. 

(Received (fie os, mil of the Governor Grnnui/ on (he Sftfh October, 

An Act to consolidate and amend the law relating 
to Legal Practitioners. 

^yriKPP AS it is expedient. to consolidate and rwmblo. 

amend the law ivlating to Ix's^al Practitioners 
in the Lower Provinces of Bengal, the North-Western 
Provinces, the Punjab, Oudli. the Central Provinces 
and Assam, and to empower each of the Local Gov- 
ernments of the. rest of British Tndia to extend to the 
territories. administorpd by it such portions of this Act. 
as such Government may think lit ; It is hereby en- 
acted as follows : — 


Chapter I. — Preliminary. 

]. Tin's Act may he called “The Legal Praeti- swn.iiJ<*. 
tinners Act, 187t)”: and shall come into force on the ( ' ,m '""‘ nC0 ‘ 
first day of January, 1880. 

This section and section two extend to the whole Local extent, 
of British India. 

The rest of this Act extends, in the first instance, 
only to the territories respectively administered by the 
Lieutenant-Governors of the lower Provinces of 
Bengal, the North-Western Provinces and the Panjltb, * 

► and the Chief Commissioners of Oudli, the Central 
Provinces and Assam. But any other Local Govern- 
ment may from time to time, by notification in the 
official Gazette, extend all or any of the provisions of 
the rest of this Act to the whole or any part of the 
territories under its administration. 


2. On 
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Legal Practitioners. [ act xviil 

2. On nntl from the first day of January, 1880, 
the enactments mentioned in the first schedule hereto 
annexed shall be repealed to the extent specified 
therein. 

All rules and appointments made, penalties' pre- 
scribed, lees fixed, persons admitted, names enrolled, 
certificates issued, sanctions given and orders passed 
under any enactment hereby repealed shall be deemed 
to be respectively made, prescribed, fixed, admitted, 
enrolled, issued, given and passed under this Act. 

All references made to any enactment hereby 
repealed, in any Act or Regulation passed, or notifi- 
cation published, shall he read as if made to the cor- 
responding provisions of this Act. 

3. In this Act, unless there he something repug- 
nant in the subject or context, — 

“Judge” means the presiding judicial ofileor in 
every civil and criminal Court, by whatever title lie 
is designated : 

“ Subordinate Court ” means all Courts subordi- 
nate to the High Court, including Courts of Small 
Causes established under Act No. IX of 1850 or Act 
No. XI of 1805 : 

“ Itevenue-office” includes all Courts (other than 
civil Courts) trying suits under any Act for the time 
being in force relating to landholders and their 
t miants or agents : 

‘‘Legal practitioner” means an Advocate, Vakil 
or Attorney of any High Court, a Pleader, Mukht&r 
or Revenue-agent. 

Chapter II. — Of Advocates , Vakils and Attorneys. 

4. Every person now or hereafter entered as an 
Advocate or Vakil on the roll of any High Court 
under the Letters Patent constituting such Court, or 
as an Advocate on the roll of the Chief Court of the 
Punjab, shall be entitled to practise in all the Courts 
subordinate to the Court ou the roll of which he is 
entered, and in all Revenue-offices situate within the 
local limits of the appellaCe jurisdiction of such 

Court, 
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Court., subject, nevertheless, lo the rules in force 
relating’ to the language in w hich flu* Court or office 
is to he addressed hv Pleaders or llevenue-agents ; 
and any person so entered who ordinarily practises in 
the Court on the roll of which he is entered or some 
Court subordinate thereto shall, notwithstanding any- 
thing herein contained, be entitled, as such, to prac- 
tise in anv Court in British India other than a iligh 
Court on whose roll lie is not entered, or, with the 
permission of tin* Court, in any High Court on whose 

roll lie is not entered, and in anv Kevenuo-olUee : 

* « 

Provided that no such Vakil shall he entitled to 
practise under this section before a Judge of the High 
Court, Division Court or High Court exercising origi- 
nal jurisdiction in a Presidency-town. 

5- livery person now or hereafter entered as an 
Attorney on the roll of any High Court shall he 
entitled to practise, in all the Courts subordinate to 
such High Court and in all Bevonuo-oHioos situate 
within the local limits of (In* appellate jurisdiction 
of such High Court, and every person so entered who 
ordinarily practises in the Court oil the roll of which 
he is so entered or some Court subordinate thereto 
shall, notwithstanding anything herein contained, he 
entitled, as such, to practise in any Court in British 
India other than a High Court established by i loyal 
Charter on the roll of which he is not entered and in 
an v ltevenue-oilice. 

The High Court, of the Province in which an 
Attorney practises under this see ion may, from time 
to time, make rules declaring what shall be deemed to 
lie the functions, powers and duties of an Attorney 
so practising. 


Chapieh 111. — Of Headers and Mukh/drs . 

6 . The High Court may, from time to time, make 
rules consistent with this Act as to the following 
matters (namely) : — 

(a) the qualifications, admission and certificates 
of proper persons to be Pleaders oi the subordinate 

Courts, 
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Courts, and of tlie Revenue-offices situate within the 
local limits of its appellate jurisdiction, and, in the 
case of a High Court not established by Royal Char- 
ter, of such Court ; 

(6) the qualifications, admission and .certificates 
of proper persons to he Mulch tars of the subordinate 
Courts, and, in the case of a High Court not estab- 
lished by Royal Charter, of such Court ; 

(r) the lees to be paid for the examination and 
admission of such persons ; and 

(d) t he suspension and dismissal of such Pleaders 
and Mukhtdrs. 

All such rules shall be published in the local offi- 
cial Gazette, and shall thereupon have the force of 
law: Provided that, in the case of rules made by a 
High Court not established by Royal Charter, such 
rules have been previously approved by the Local 
Government. 

7- On the admission, under section six, of any 
person as a Pleader or Mukhtar, tin* High Court shall 
cause a certificate, signed by such officer as the 
Court, from time to time, appoints in this behalf, to 
be issued to such person authorizing him to practise 
up to the end of the current year in the Courts, and, 
in the case of a Pleader, also the Revenue-offices, 
specified therein. 

At the expiration of such period, the holder of the 
certificate, if he desires to continue to practise, shall, 
subject to any rules consistent with this Act which 
may, from time to time, be made by the High Court 
in this behalf, be entitled to have his certificate re- 
newed by the Judge of the District Court within the 
local limits of whose jurisdiction he then ordinarily 
practises, or by such officer as the High Court, from 
time to time, appoints in this behalf. 

On every such renewal, the certificate then in pos- 
session of such Pleader or Mukhtar shall be cancelled 
and retained by such J itdge or officer. 

Every certificate so renewed shall be signed by 
such Judge or officer, and shall continue in force up 
to the end of the current year. 

Every 

8 • 
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Every Judge or officer so renewing a certificate 
shall notify such renewal to the High Court. 

8 . Every Fleader holding a certificate issued un- 
der section seven may apply to he enrolled in any 
Court or Revcnuc-olfice mentioned therein and situate 
within the local limits of the appellate jurisdiction of 
the High Court hy which he has been admitted ; and, 
subject to such rules consistent with this .Act as the 
High Court or the Chief Controlling Revenue-Author- 
ity may, from time to time, make in this behalf, the 
presiding Judge or otlieer shall enrol him accordingly ; 
and thereupon lie may appear, plead and act in such 
Court or office and in any Court • or Ue\enuc-oiIiee 
subordinate t hereto.' 

9- .Every Hukhtar holding a certificate issued un- 
der section seven may apply to he enrolled in any 
civil or criminal Court mentioned therein and situate 
within the same limits ; and, subject to such rules as 
the High Court may from time to time make in this 
behalf, the presiding Judge shall enrol him accord- 
ingly ; and thereupon he may practise as a Miikhtnr 
in any such ehil Court and any Court subordinate 
thereto, and may (subject to Ihe pro\ isions of the 
Code of Criminal Procedure) appear, ph.ul and act in 
any such criminal Court, anti any Court subordinate 
thereto. 

10. Except as proA idl'd by this Act or any other 
enactment for the time being in force, no person shall 
practise as a Pleader or Mukhtar in am Court not 
established by Royal Charter mil . ns he holds a certi- 
ficate issued under section seven and has nee n enrolled 
in such Court or in some Court to which it is subor- 
dinate : 

Provided that persons who have been admitted as 
Revenue-agents before the first day of January, 1880, 
and hold certificates, as such, under this Act in the 
territories administered by the Lieutenant-Covernor 
of Bengal, may he enrolled iri manner provided bi- 
section nine in any Munsifs Court in the said terri- 
tofies, and on being so enrolled may appear, plead 
and act in such Court in suits under Bengal Act 
No. VIII of 18G9 ( to amend the procedure in units 

between 
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between Landlord and Tenant ) or under any other 
Act for the time being in force regulating the proce- 
dure in suits between landholders and their tenants 
and agents. 

11 . Notwithstanding anything contained in the 
Code of Civil Procedure, the High Court may, from 
time to time, make rules declaring wliat shall he 
deemed to he the functions, powers and duties of 
Mukhtars practising in the subordinate Courts, and, 
in the case of a High Court not established by Royal 
Charter, in such Court. 

12 . The High Court may suspend or dismiss any 
Pleader or Muklitar holding a certificate issued under 
section seven who is convicted of any criminal offence 
implying a defect of character which unfits him to be 
a Pleader or Muklitar, as the ease may he. 

13 . The High Court may also, after such enquiry 
as it thinks tit, suspend or dismiss 

any Pleader holding a certificate as aforesaid who 
takes instructions in any case except from the party 
on whose behalf he is retained, or a private servant of 
such party, or some person who is the recognized 
agent of such party within the meaning of the Code 
of Civil Procedure, or 

any Pleader or Muklitar holding a certificate -as 
aforesaid who is guilty of fraudulent or grossly impro- 
per conduct in the discharge of liis professional duty, 
or for any other reasonable cause. 

14 . If any such Pleader or Muklitar practising in 
any subordinate Court or in any Revenue-office is 
charged in such Court or office with taking instruc- 
tions except as aforesaid, or wit h any such misconduct 
as aforesaid, the presiding officer shall send him a 
copy of the charge and also a notice that, on a day to 
he therein appointed, such charge will be taken into 
consideration. 

Such copy and notice shall he served upon the 
Pleader or Muklitar at least fifteen days before t£e 
day so appointed. 

Un such .lay or on any subsequent day to which 
the enquiry may he adjourned, the presiding officer 

shall 
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shall receive and record all evidence properly produced 
in support of the charge, or hy the Pleader or Mukh- 
tar, and shall proceed to adjudicate on the charge. 

If such officer finds the charge established and 
considers that the Pleader or Muklitar should he sus- 
pended or dismissed in consequence, he shall record 
liis finding and the grounds thereof, and shall report 
the same to the High Court ; and the High Court 
may acquit, suspend or dismiss the Pleader or Mukli- 
tar. 

Any District .Judge, or with his sanction any 
Judge subordinate to him, any District Magistrate, or 
with his sanction any Magistrate subordinate to him, 
and any 'Revenue-authority not. interior loti Collector, 
or with the Collector’s sanction any Revenue-officer 
subordinate to him, may, pending the investigation 
and the orders of the High Court., suspend from prac- 
tice any Pleader or Muklitar charged before him or if 
under this section. 

E\ cry report made to the High Court under this 
section shall 

(a) when made hy any Civil Judge subordinate to 
the District Judge, be made, through such Judge; 

(b) when made hy a. Magistrate subordinate to 
the Magistrate of t lie District, be made through the 
Magistrate of the District and the Sessions Judge; 

{o) when made by the Magistrate of the District, 
be made through the Sessions Judge; 

(<l) when made by any lle\ .-litie-ofiieer subordi- 
nate to the Chief Controlling Revenue- A uthority, he 
made through such Revenue-authorities as .he Chief 
Controlling Revenue-Authority may, from time to 
time, direct. 

Every such report shall be aeeompaned by Ihe 
opinion of each Judge, Magistrate or Revenue-author- 
ity through whom or which it. is made. 

15- The llisrh Court, in any ease in which a 
Pleader or Muklitar has been acquitted under section 
fourteen otherwise than by an order of the High 
Court, may call for the record and pass such order 
thereon as it thinks tit. 

16. Notwithstanding 

11 
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]6. Notwithstanding anything contained in any 
Letters Patent or in the Code of Civil Procedure, sec- 
tion .37, clause (a), any High Court established hy 
1 loyal Charter may, from time to time, make rules 
consistent with this Act as to the following matters 
(namely) : — 

(a) the qualifications and admission of proper per- 
sons to he Muklitars practising on the appellate side 
of such Court ; 

(1>) the fees to be paid for the examination and 
admission of sueli persons ; 

(c) the security which they may he required to 
give for their honesty and good conduct ; 

(<l) the suspension and dismissal of such Mukh- 
t firs ; and 

(<■) declaring what shall he deemed to he their 
functions, powers and duties; 

and may prescribe and impose flues for the in- 
fringement of such rules not oxeeeding in any ease 
five hundred rupees; and such lines, when imposed, 
may he recovered as j,l they had been imposed in the 
exercise of the. High Court’s ordinary original crim- 
inal jurisdiction. 


Chapter IV . — Of Revenue-agents. 

17. The Chief Controlling "Revenue- Authority may, 
from time to time, make rulgs consistent with this 
Act as to the following matters (namely) : — - 

(a) the qualifications, admission and certificates 
of proper persons to he llevenue-agents ; 

(If) the fees to he paid for the examination and 
admission of such persons ; 

(c) the suspension and dismissal of such Revenue- 
agents; and 

(ft) declaring what shall be deemed to be their 
functions, powers and duties. 

All such rules shall be published in the local offi- 
cial Gazette, and shall thereupon have the force of 
law. 
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18. On the admission of any person as a Revenue- 
agent under section seventeen, the Chief Controlling 
Revenue- Authority shall cause a certificate, signed by 
such officer as such Authority from time to time 
appoints in this behalf, to be issued to such person, 
authorizing him to practise up to the end of the cur- 
rent vear in such Revenue-offices as may lie specified 
therein. 

At the expiration of such period, the holder of the 
certificate, if lie desires to continue to practise, shall 
be entitled to have his certificate renewed by the 
Secretary of the Chief Controlling Revenue-Authority, 
or by any other officer authorized by such Authority 
in that behalf. 

On. every such renewal, the certificate then in the 
possession of such llevenue-agent shall be cancelled 
and retained by such Secretary or other officer. 

Eyery certificate so renewed shall lx* signed by 
such Secretary or other officer and shall cont inue in 
force, to the end of the current year. 

Every officer so renewing a certificate shall notify 
the renewal to the Chief Controlling Revenue-Author- 
ity- 

19. Every Reienue-ngctil. holding a certificate 
issued under section eighteen may apply to be en- 
rolled in any Roxeuue-offiee mentioned therein and 
situate w it bin the limits of the territory under the 
Chief Controlling Revenue-Authority ; and, subject 
to such rules as the Chief Controlling Revenue-Author- 
ity may, 1‘rom time to time, make in this behalf, tlx* 
officer presiding in such office shall enrol him accord- 
ingly, and thereupon be may practise as a Revenue- 
agent in such office and in any Rex cnue-office subor- 
dinate thereto. 

20- Except, as provided by Ibis Act or any other 
enactment for the time being in force, no person, other 
than a Pleader duly qualified under the provisions 
hereinbefore contained, shall practise as a ltevenue- 
agent in any Revenue-office, unless he holds a certi- 
ficate issued under section eighteen and has been 
enrolled in such office or some other office to which it 
is subordinate : 

Provided 
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Provided that any person duly authorized in this 
behalf may, with the sanction of the Chief Controlling 
R even ue- Authority, or of an officer empowered by the 
bocal Covernment in this behalf, transact, all or any 
business in which bis principal may be concerned in 

anv Revenue-office. 

*-■ 

The sanction mentioned in 1 h is section may be 
general or special, and may at any time be revoked 
or suspended by I lie Authority or officer irranting the 
same. 

21. The Chief Controlling Re venue- Authority may 
suspend or dismiss any Revenue-agent holding a cer- 
tificate issued under this Act who is convicted of any 
criminal offence implying a defect of character which 
unfits him to he a Revenue-agent. 

22. The Chief, Controlling Revenue-Authority 
may also, after making such enquiry as it thinks tit, 
suspend or dismiss any .Revenue-agent, holding a cer- 
tificate issued under this Act who is guilty of fraud u- 
lent or grossly improper conduct in the discharge of 
his professional duty, or for any other reasonable 
cause. 

23. If auy Revenue-agent bolding a certificate 
issued under this Act is charged with any such con- 
duct in any office subordinate to the Chief Controlling 
Revenue-Authority, or in the Court of any Munsif, 
the officer at the head of such office, or such Munsif, 
as the ease may be, shall send him a copy of the 
eliarge, and also a notice that, on a day to he therein 
appointed, such charge will he taken into consideration. 

Such copy and notice shall be served upon the 
person charged at least fifteen days before the day so 
appointed. On such day or on any other day to which 
the enquiry may be adjourned, the officer or Munsif 
shall receive all evidence properly produced in support 
of the charge, or by the person charged, and shall 
proceed to adjudicate on the charge. 

If the officer or Munsif finds the charge established, 
and considers that the person charged should be sus- 
pended or dismissed in consequence, he shall record 
iiis finding and the grounds thereof, and report tho 
same to the Chief Controlling Revenue- Authority ; 

and 
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and such Authority shall proceed to acquit, suspend or 
dismiss him. 

Any Revenue-officer not inferior to a Collector, 
and, with the Collector’s sanction, any Revenue-officer 
subordinate to him, or any Alunsif in his district, may, 
pending the investigation and the orders of the Chief 
Controlling Revenue-Authority, suspend from practice 
any Revenue-agent charged before him under this 
section. 

Where any officer aeting under this section is 
subordinate to the Commissioner of a Division, he 
shall transmit the report through such Commissioner, 
who shall forward with the same an expression of his 
own opinion on the east'. 

24.. The Chief Controlling Revenue-Authority, in 
any ease in which a 'Revenue-agent has been acquitted 
miner section twenty-three otherwise than b\ an order 
of the Chief Controlling Revenue-Authority, may call 
for the record and pass such order t hereon as seems lit. 


Ciiaptkr V. — Of Certificates. 

25. Every certificate, whether original or renewed, 
issued under this Act shall be written upon stamped 
paper of the value prescribed 1 here for in t he second 
schedule hereto annexed : 

Provided that a certificate issued on or after the 
first day of duly in any year may he written on 
stamped paper of half the value so prescribed. 

26. When any Pleader, MiiKlitsir <>«• Revenue- 
agent is suspended or dismissed under lids Act, he, 
shall forthwith deliver up Ids certificate to tun Court 
or officer at the head of the office before or in which 
he was practising at the time he was so suspended or 
dismissed, or to any Court or officer to v nich the 
High Court or Chief Controlling Revenue- Authority 
(as the case may be) orders him to deliver the same. 

Chapter VI .— Of the Remuneration of Pleaders, 
Mukhtars and Revenue-agents. 

27. The High Court shall, from time to time, fix 

and 
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rind regulate 1 lie fees payable by any party in respect 
of tlio fees of bis adversary’s Advocate, Pleader, Vakil, 
Mtiklitar or Attorney upon all proceedings (a) on the 
appellate side of such Court, (Ij) in the case of a High 
Court not established by Royal Charter, on its original 
side, and (c) in subordinate Courts. 

The Chief Controlling Revenue* Anthoritv shall, 
from time to tune, fix and regulate the fees payable 
upon all proceedings in tlx* Revenue- offices by any 
party in respect of the fees of his adversary’s Advocate, 
I'leadcr, Vakil, Attorney, Mukhtar or Revenue- 
agent. 

’fables of the fees so fixed shall he published in the 
loeal official Cazette. 

Nothing in this section applies to the agents 
mentioned in ttie proviso to section twenty. 

28. No agreement entered into by any Pleader, 
Mukhtsir or Revenue-agent with any person retaining 
or employing him, respecting the amount and manner 
of payment for the uhole or any part of any past, or 
future services,, fees, charges or disbursements in 
respect of business done or to be done hv such Pleader, 
Mukhtar or Revenue-agent, shall he valid unless it is 
made in writing signed by such person, and is, with- 
in fifteen da vs from the (lav on which it is executed, 
tiled in the District Court or in some Court in which 
some portion of the business in respect of which it has 
been executed has been or is to he done. 

29. Where a suit is brought to enforce any such 
agreement, if the agreement is not proved to be fair 
and reasonable, the Court may reduce the amount 
payable thereunder or order it to be cancelled, and the 
costs, fees, charges and disbursements in respect of 
the business clone to he ascertained in the same 
manner as if no such agreement had been made. 

30. Such an agreement shall exclude any further 
claim of the Pleader, Muklitdr or Revenue-agent 
beyond the terms of the agreement with respect to 
any services, fees, charges or disbursements in relation 
to the conduct and -completion of the business in 
respect of which the agreement is made, except such 

* services 
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services, fees, charges or disbursements, if any, as are 
expressly cxcejiled by the agreement. 

31 . A provision in any such agreement that the 
Pleader, Mukhhir or Revemio-a*rent shall not he liable 
for negligence, or that he shall be reliev<'d from any 
responsibility to which he would otherwise be subject, 
as such Pleader, Mukhlur or Revenue-agent, shall be 
wholly void. 


ClIAI’TKIt VI 1. POK'Uit'ft. 

32 . Any person who practices in any Court o>’ 
Revenue-oH'iee in cent rav cut ion of the prov ision,; ol 
section ten or section twentv shall he liable, bv order 
of '•neb Cotirl or the officer at the head of such ofliee, 
to a tine not exceeding len limes the amount of the 
stamp required by this Act for a cert itieate authoriz- 
ing him so to praelise in such Court or office, and, 
in default of payment, to imprisonment in the civil 
jail fora term which may extend to six months. 

Jle shall also be incapable of maintaining any suit, 
for, or mi foivi n ^ any lien with respect to, any fee or 
reward for, or will) respect, to, anything done or any 
disbursement made by him as Pleader. Mukhtaror 
Kevcnue-agenl whilst be has been contravening the 
provisions of either of sneli sections. 

33 . Any Pleader, Mukhtar or llevenue-a/rent 
failing to deliver up bis certificate as required by 
section twenty-six shall be liable, by order of the 
Ourt, Authority or officer to which o<- to whom, or 
according to whose orders, the deliven should be 
made, to a line not exceeding two hundred rup *es, arid, 
in default of payment, to iin])visonmen1 in the civil 
jail for a term which may extend to three months. 

34 . Any Pleader, Mnklitaror Revenue-;/ ^-nt who, 
under the provisions of this Act, has been suspended 
or dismissed, and who, during such suspension or 
after such dismissal, practises as a Pleader, Mukhtar 
or Revenue-agent in any Court or Revenue-office, 
shall he liable, by order of such Court or the officer at 
the head of such office, to a fine not exceeding five 
hundred rupees, and, in default of payment, to impris- 
onment 
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o mm out in the civil jail for a term which may extend 
to six months. 

35. I5v<*ry order under section thirty-two, thirty- 

three or thirty-four shrill he subject to revision by the; 
High Court mhero the* order has been passed by a 
subordinate Court, ami by the Chief Controlling 
Kevonuc-A uthority A\here t !»< • order has heeu passed 
by an ollicer subordinate to such Authority. 

36. Whoever commits any of the following 
offences : — 

(a) solicits or receives from any legal practitioner 
any gratification in consideration of procuring or 
liaung procured his employment in any legal busi- 
ness ; 

(b\ ret lies nnv '», , a # ii}iea ,, *>n oni of remuneration 
paid or d.-Ii’-er-u <n agreed to \n ' paid *>r dejj \ ored to 
any leg d pmelit io:i**r hr.su !i emo^M moot ; 

{(•) being a li.ionm gives or 

consent h) ii.c rdeUiou of aav m V im“;i urn for 
procuring or m, n* eioeimt I \ he e» vf y m- nl in any 
! egal business m inm^lf or run olucr legal practi- 
t iojicj^ 

shall be punched with simple imprisonment for 
a term nhirh may extend to six mouths, or mith 
fine which may extend to li\e hundred rupees, or 
a\ ilh both. 


Cir after VI 1 Miscellaneous. 

37. To facilitate the ascertainment of the quali- 
fications mentioned in sections six and seventeen 
respect i\ ely , t he Local (iovemineni shall, from time 
to time, appoint- persons to he examiners for the pur- 
poses aforesaid, and may, from time to time, make 
regulations for conducting such examinations. 

38. Kxcept as provided by sections four, five, 
sixteen, t an cut v-seven, thirty-two and thirty-six, no- 
tbuuj; m 1 hi< Act. applies to Advocates, Vakils and 
Attorneys admitted and enrolled l>y any Jlisjh Court, 
under 1 tie lietlers. 1’atont by which such Court is 

constituted, 
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constituted, or to Al ukhlars practising in such Court, 
or to Advocates enrolled by the Chief Court of the 
Punjab. 

39. When any person who holds a certificate as 
a Aliikhhlr under section sewn and a certificate as a. 
lio-venuo-auvnt under section eighteen is suspended 
or dismissed in one of such capacities, lie shall hi* 
deemed to hi' suspended or dismissed, as the ease may 
be, also in t he ot her 

. 40- jNnt withstanding auvihimj; hereinbefore con- 

tained, no Pleader. Mukhtar or i»e\ enuc-aip'iit slnll 
he suspended or disnb-.s>d under lids Act unless he 
has been allowed an oppma s.ni'v o| defending him- 
sell hi'lore the Authority siisp, udio”’ or dismissing 
him. 

41 In tin IV.npih C 1 >e * - \oi. IS77. alter section 
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“ Subject to such rules, ih,> Chief ('our' may admit 
and enrol such and so many Advocates as it thinks 
tit; and sueli Advocates ,dr>l| be entitled to appear 
for the suitors of such Court, and to plead or to a<;{, 
or to plead and act. for su< h Miitors aeeordimr as sueli 
Court may l)\ it- rules determine, ml subject to 
sueli rules. 

The Chief Court may dismiss any Advocate so 
enrolled or suspend him from practice : 

“Provided that no such Advocate shall lie dismissed 
or suspended under this section unless he has been 
allowed an opportunity of defending himsr , before 
the Chief Court.’’ 
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FT I! ST SCHEDULE. 

EnAC'TM KN'IS P.EFEALKD. 

. {See section 2). 
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Title. 


Extent of repeal. 
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j nn-1 lh-vriiue-A^'-nl- A c*t . lMm. ’ not been repoul- 
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SECOND SCHEDULE. 

Yax.uk ok Stamps kor Certificates. 

(See section So). 

I. 

For a certificate authorizing the holder to practise 
as a J ’leader — 

(a) In the High Court and any subordinate Court 
— rupees fifty : 

{(>) In any Court of Small Causes in a Presidency- 
town — rupees twenty-five : 

(e) In all other subordinate Courts — rupees 
twenty-live : 

(d) In 


20 



Legal Practitioners. 


1879 . ] 

(d) In the Courts of Subordinate Judges, Munsifs, 
Assistant Commissioners, Extra Assistant. Commis- 
sioners and Talisildars, in Courts of Small Causes 
outside the Presidency-towns and in all Criminal 
Courts subordinate to the, High Court — rupees fifteen : 

(e) In the Courts of Munsifs and any Ci\il or 
Criminal Court of first instance not hereinbefore speci- 
fically mentioned — rupees live. 

ir. 

For a certificate authorizing the holder to prac- 
tise as a Mukhtar — 

{/) In the lliirli Court and any subordinate 
Court — rupees t wont \ -li\ c : 

(<y) In auy Court of Small Causes in a Presi- 
dency-tow n — rupees fifteen : 

(//) In all other subordinate Courts — rupees 

fifteen : 

(/i In the Courts of Subordinate Judges, Munsifs, 
Assi ant Commissioners, Extra Assistant Commis- 
sioners and Talisildars, in Courts of Small Causes 
outside the Presidency-tow us and in all Criminal 
Cou' s subordinate to the High Court- rupees ten : 

(./ ) In the Courts of Munsifs and any ('nil or 
Crii inal Court of iirsl instance not hereinbefore 
specifically mentioned — rupees live. 

III. 

For a certificate authorizing the holder to practise 
as a llevQtiue-ageut — 

(k) In the ofiiee of fin* Chief Controlling Itero- 
nue- Authority and in any I’evonue-olfioe subordinate 
to such Authority — rupees fifteen: 

(/) In the office of a Commissioner and in any 
Rerenue-offiee subordinate to a Commissioner — rupees 
ten : 

(w) In the office of a Collector and in any Reve- 
nue-office subordinate to a Collector — rupees five. 


Government Ccn tral Prcw — No, It 14 L. D.— ’3-12-7b~ ’ 5 *,400. 
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An Act to amend the law m force in Thtimls TLtipur 
and Khali ra. 


Yy HER 15 AS the territory comprised in the. 1 liana 
of Raipur (including: the independent Police 
outpost of Simlapal) and the t liana of Khatlra has 
Ixvn transferred from the district of Mauhhum to the 
dr-ii-iet of Hank lira ; 


And whereas the said territory, w hen included in 
the district of llnnhhum, formed portion of the 
L'hutiii Nagpur Division, which is a Scheduled district 
under Act Xo. XIV of ]s7l- (the Scheduled Districts 
Act, 1871) ; 

And whereas it is expedient that the law in force 
in the said territory should be the same as the law iu 
force, in the district of Bank lira; It is hereby enacted 
as follows : — 


1. This Act may be called ” The Raipur and 
Kliattra Laws Act, lb79”: 

and it shall come into force at once. 

2. All enactments which on the first day of Octo- 
ber, 1871), were in force iu the district of think fira and 
not in the said territory shall be deemed to h;o • come 
into force in the said territory on that day; aud all 
enactments which on that day were in force m the 

*sai<l territory and not in the district of llankura shall 
l>e deemed to have been repealed on and from that 
day in the said territory. 

3. All proceedings commenced before any author- 
ity in the said territory before the said lirst day of 

October, 

0 ’"j a/iv‘ an 'I /4>'ee j 


IV .tlllMd. 


Slmrl IjIIr. 


OoinliH'UPf* 

LiiV\ S of 
B.mkuru to 

Otln i r lawn 


iVndJiig 1 f-ro- 



Territory to 
cfiMr* fr> Ij< j a 
Sclifdulfd 
district 


Raipur and Khattra Laws, [act xix, 1879 .] 

October, 1879, and still pending shall be disposed 'of 
by such authority as the Local Government may 
direct and, save as aforesaid, shall be carried on as if 
this Act had not been passed. 

4 . The said territory shall be deemed to have 
ceased to be a Scheduled district on the said first day of 
October, 1879. 


Ootevumau* Cenrrul I’rw^.-No 1W L. D 2,9W). 
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An Act <o provide for 1 lie heller prevention of 
CJ lander.'' ami farcy among Jlorses. 

Wild: I ; i: \S il is expedient to provide for the hotter 
piv\ cut ion ol uhmdi'i's and l‘:uvy among horses ; 
It is here])) enacted as follows: — 

1. This Ai t may he called “The (Handers and 
Farcy Act, 1*70 ” : 

It c xtends to t he w hole of British India, except 
the territories lv-peelively administered hy the Gov- 
ernor of Fort Ht. George in Council, the (iovernor of 
Fond >ay in Council and the I deutcnant-( iovernor of 
Bengal ; 

and it shall come into force at once. 

2 . In this Act, unless there is something repug- 
nant in the subject or context, — 

“horse” includes also ponies, ■ asses, mules and 
jennets : 

“diseased” means affected with glanders or farcy. 

3 . The Ijoeal Government may, hy notification in 
the official Gazette, apply this Act, or any pro\ .ion of 
this Act, to any local area, to he specified in such noti- 
fication, within tin; territories administered hy it, and 
may in like manner amend or cancel any such noti- 
fication. 

4 . When this Act has been so applied to any local 
area, the Local Government may, by notification in 
the official Gazette, appoint either by name or by 

virtue 

[Price one anna and nine pies ]. 
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[act xx 

virtue of their office such persons as it thinks fit to he 
Inspectors under this Act and to exercise and perform, 
nil hin the -whole ol‘ such local area or such portions 
thereof as it may from time to time prescribe, the 
powers conferred and the duties imposed by this Act 
on such officers. 

Every person so appointed may he suspended or 
dismissed by the .Local government which appointed 
him. 

Every person so appointed shall he deemed a 
public, servant within the moaning of the Indian l’cnal 
Code, 

5. "Within the local limits for which he is so 
appointed, any such Inspector may seize any horse 
which he has reason to believe, from personal know- 
ledge or from information given hv any person and 
taken down in writ ilia;, is diseased. 

6. Eur the purpose of making such seizure, such 
Inspector may, subject to such rules as the Local 
Government, may from time to time make in this 
behalf, enter and* search any field, Imildimr or other 
place where lu i has reason to heline that, any such 
horse is to he found. 

7 . On any such seizure, the Inspector shall cause 
the horse, so* seized to he examined as soon as possible 
bv such Veterinary Surgeon as the Local Government 
uiav from lime to time appoint in Ibis behalf. 

8. If such S 11 rgcou cert iiies in writ in a 1 that such 
horse is diseased, the Inspector shall cause the same 
to he immediately dcstroml; but if such Surgeon 
does not so certify, the Inspector shall at once deliver 
the same to the person entitled to the possession 
thereof. 

9. When any diseased horse has been in any 
building, shed or other enclosed place, or iu any 
open lines, the Inspector may issue a notice to the, 
owner of such building, shod, place or lines, or the 
person in charge thereof, directing him to have the 
same disinfected, and the internal fittings thereof, or 
such other things found therein or near thereto as the 

Local 
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Local Government may from time to time by rule 
prescribe, destroyed. 

On the failure or needed of such owner or other 
person to comply with such notice within a reasonable 
time, the Inspector shall cause such building, shed, 
place or lines to be disinfected, and such fittings or 
other things to be destroyed, and the expense |if any) 
thereby incurred may he vec-oveml from such owner 
or other person as if it were a tine. 


10 . The miner or any person in charge of a. 
diseased horse <! i;il 1 yive immediate information of 
sue!) horse heinir diseased to the Inspector or to s<»me 
otlieer of Police. 


\ nvib'r or 
\h '\ ... m in 
i i i.i o! <hV 

to vo nu- 

tllV. 


11. X" person in charge of any horse which has 
been in tlie same Held, buildim;' or plaee or in emilnet 
wit'll a disease 'd liorse shall move stieh Imr-e, exeept 
iii u'ond i'aith for the purpose of prevent iter infeetion 
or under a license to lx' granted by the Inspector and 
subject to he conditions of such license. 


1‘ioliiltitton 

to- 

1 1 1 1>\ :il, with- 
otit license, 
ol !mi‘e 

v. IncU lots 
In 0‘M 
dim- r oil 

lin) so, 


12. An\ 1 i!s|n etui' who, without reasonable ground \"\.ttnxn 
of suspicion, cniets or searches any field, buildin or j 

other plan-, oi vexatiously and unnecessarily sei/.es or m-uuio,. 
detains anv Imrse on the proPnec tha* it is diseased, 
shall be punished with imprisonment fora term which 
may extend to si* months, or with line which may 
extend to five hundred rupees, or with both. 

No prosecution under this section shall be insti- 
tuted it 1 1 * r Ihe expiry of three Healths from the dale 
on which the olleuce has hci n jomnui'ed. 


13. Any person who refuses or neomets to comply IVnultj for 
with any notice issued by the Inspector m.der seelion 

uine, or who moves any horse in contravention of nnticr unitor 
section eleven, shall be jmnislied with imprisonment w "- t,ou ’> 
whicli may extend to one month, or with line which 
mav extend to iiltv rupees, or with both. trary tosre. 

* r , . tion 11 . 

14. The Local Government may, from time to j Niwt'r lf> 

time, make rules, consistent with this Act, — make rule*. 

(a) for ro^ulatins; entries and searches by In- 
spectors uuder this Act ; 

(b) for 
3 
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(b) for regulating Hie destruction of horses certi- 
fied under section eight to be diseased, and the dis- 
posal of the carcases of such horses ; 

(c) for regulating the disinfecting of buildings 
and ]j laces in which diseased horses have been, and for 
prescribing what things found therein or near thereto 
shall be destroyed ; 

(</) for regulating the grant of licenses under 
section eleven, and the conditions on which such 
licenses shall he granted ; and 

(e) generally for carrying out the purposes of this 
Act. 

All such rules shall he published in the official 
Gazette, and shall thereupon have the force of law. 

Any person breaking a rule made under this sec- 
tion shall be punished with imprisonment which may 
extend to one month, or with fine which may extend 
to fifty rupees, or with both. 

15. All diseased horses destroyed under the orders 
of the Governor General in Council or the Local Gov- 
ernment in the districts of Rawalpindi and Pesh&war 
previous to the passing of this Act shall l>e deemed to 
have been destroyed in accordance with law. 
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ACT No. XXI op 1879 


Passed by the Governor General of India in Council. 

{Received the assent of the Governor General on the 14tft 
November, IS? 9 ) . 


An Act to provide for the trial of offences com- 
mitted in places beyond British India and for 
the Extradition of Criminals. 

WJXE REAS by treaty, capitulation, agreement, 
grant, usage, sufferance and other lawful means 
the Governor General of India in Council has powerand 
jurisdiction within divers places beyond the limits of 
British India; and whereas such power and jurisdic- 
tion have, from time to time, been delegated to l'oliti- 
eal Agents and others acting under the authority of 
the Governor General in Council ; and whereas doubts 
liaving arisen how far the exercise of such power and 
jurisdiction, and the delegation thereof, were con- 
trolled by and dependent- on the laws of British India, 
the Foreign Jurisdiction and Extradition Act, 1872, 
was passed to remove such doubts, and also to 
consolidate and amend the law reb-ting to the exercise 
and delegation of such power and jurisdiction, and to 
offertoes committed by British subjects beyond the 
limits of British India, and to the extradition of crim- 
inals ; and whereas it is expedient to repeal that 
Act ‘and re-enact it with the amendments ht .einafter 
appearing ; It is hereby enacted as follows : — • • 

CHAPTER I. 

Preliminary. 

1. This Act may bo called “ The Foreign Juris- 
diction and Extradition Act, 1879 ” : 

It extends to the whole of British India ; 

to 
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to all Native Indian subjects of Her Majesty 
beyond the limits of British India ; and 

to all European British subjects within the domi- 
nions of Princes and States in India in alliance with 
LLer Majesty ; 

and it shall come into force on the passing thereof. 

But nothing contained in this Act shall affect the 
provisions of any law or treaty for the time being in 
force as to the extradition of offenders ; and the pro- 
cedure provided by any such law or treaty shall be 
followed in every case to which it applies. 

2 . The Foreign Jurisdiction and Extradition Act, 
1872, is repealed ; but all existing appointments, dele- 
gations, certificates, requisitions and rules made, and 
all existing notifications, summonses, warrants, orders 
and directions issued, under that Act shall, in so far 
as they are consistent herewith, be deemed to have 
been respectively made and issued hereunder. 

3 . In this Act, unless there is something repug- 
nant in the subject or context, — 

“ Political Agent” means and includes — 

(1) the principal officer representing the British 
Indian Government in any territory or place beyond 
the limits of British India : 

(2) any officer in British India appointed by the 
Governor General in Council, or the Governor in 
Council of the Presidency of Port St. George or 
Bombay, to exorcise all or any of the powers of a 
Political Agent under this Act for any place not form- 
ing part of British India ; and 

“European British subject” means a European 
British subject as defined in the Code of Criminal 
Procedure. 

CHAPTER II. 

Powers of British Officers in Places beyond 
British India. 

4 . The Governor General in Council may exercise 
any power or jurisdiction which lie for the time being 

has 
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has within any country or place beyond the limits of 
British India, and may delegate the same to any 
servant of the British Indian Government, in such 
manner and to such extent as the Governor General 
in Council from time to time thinks tit. 

5 . A notification in the Gazette of India of the 
exercise by the Governor General in Council of any 
such power or jurisdiction, and of the delegation 
thereof by him to any person or class of persons, and 
of the rules of procedure or other conditions to which 
such persons are to conform, and of the local area 
within which their powers are to he exorcised, shall 
be conclusive proof of the truth of the matters stated 
in the notification. 

6. The Governor General in Council may appoint 
any European British subject, cither by name or by vir- 
tue of his office, in any such country or place to he a 
Justice of ‘the Peace; and every such Justice of the 
Peace shall have in proceedings against European 
British subjects, or persons accused of having com- 
mitted offences conjointly with such subjects, all tho 
powers conferred by the Code of Criminal Procedure 
on Magistrates of the first class who are Justices of 
the Peace and European British subjects. 

The Governor General in Council mav direct to 

* *' 

what Court having jurisdiction over European British 
subjects any such Justice of the Peace is to commit 
for trial. 

7 . All Political Agents and all Justices of the 
Peace appointed before the twenty-fifth day of April, 
1872, by the Governor General in. Council or tin* Gov- 
ernor in Council of the Presidency of Port. St. George 
or Bombay, in or for any such country or place 
as aforesaid, shall be deemed to he and to have been 
appointed, and to have and to have had jurisdiction, 
under the provisions of this Act. 

8 . The law relating to offences and to criminal 
procedure for the time being in force in British India 
shall, subject as to procedure to such modi titrations as 
the Governor General in Council from time to time 
directs, extend— 

(«) to 
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{a) to all European British subjects in the domini- 
ons of Princes and States in India in alliance with 
Her Majesty ; and 

(b) to all Native Indian subjects of Iler Majesty 
in any place beyond the limits of British India. 
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CHAPTER III. 

Inquiries in British India into Crimes committed 
uy British Subjects in Places beyond British 
India. 

9. When a European British subject commits an 
offence in the dominions of a Prince or State in India 
in alliance with Her Majesty, or 

when a Native Indian subject of Her Majesty 
commits an offence at any place beyond the limits of 
British India, 

he may be dealt, with in respect of such offence as 
if it bad been committed at any place within British 
India at which he may he found : 

Provided that no charge as to any such offence 
shall he inquired ‘into in British India unless the 
Political Agent, if there he such, for the territory in 
which the offence is alleged to have been committed, 
cert i ties that, in his opinion, the charge is one which 
ought to be inquired into in British India : 

Provided also -that any proceedings taken against 
any person under this section which would be a bar 
to subsequent proceedings against such person for the 
same offence if such offence had been committed in 
British India shall be a bar against further proceed- 
ings against him under this Act in respect of the same 
offence at any place beyond the limits of British 
India. 

10 . Whenever any such offence as is referred to 
in section nine is being inquired into or tried, the 
Local Government may, if it thinks fit, direct that 
copies of depositions made or exhibits produced before 
the Political Agent or a judicial officer in or for the 
place in which such offence is alleged to have been 

committed 
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committed shall be received as evidence by the Court 
holding such inquiry or trial in any case in which 
such Court might issue a commission for taking evi- 
dence as to the matters to which such depositions or 
exhibits relate. 


CITAPTEll IV. 

Extradition. 

11 . "When an offence lias been committed or is 
supposed to have been committed in any State against 
the law of such State by a person not being a Euro- 
pean British subject, and such person escapes into or 
is in British India, the Political Agent for such State 
may issue a warrant for his arrest and delivery at a 
place and to a person to be named in the warrant — 

if such Political Agent thinks that the offence is 
one which ought to he inquired into in such State ; 

and if the act said to have been done would, if 
done in British India, have constituted an offence 
against any of the sections of the Indian Penal Code 
mentioned in the schedule hereto annexed, or under 
any other section of the said Code, or any other law, 
which may, from time to time, he specified by the 
Governor General in Council by a notification in the 
Gazette of India. 

12 . Such warrant may he directed to the Magis- 
trate of any district in which the accused person is 
believed to be, and shall he executed in the manner 
provided by the law for the time being in force with 
reference to the execution of warrants; and the 
accused person, when arrested, shall be forwarded to 
the place and delivered to the officer named in the 
warrant. 

13 . Such Political Agent may ojthcr dispose of 
the case himself, or, if he is generally or pecially 
directed to do so by the Governor General in Council, 
or by the Governor of the Presidency of Fort St. 
George in Council or by the Governor of the Presi- 
dency of Bombay in Council, may give over the per- 
son so forwarded, whether he be a Native Indian 

subject 
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subject of Her Majesty or not, to be tried by the 
ordinary Courts of the State in which the offence was 
committed. 

14 - Whenever a requisition is made to the Gov- 
ernor General in Council or any Local Government by 
or by the authority of the persons for the time being 
administering the executive government of any pax*t 
of the dominions of Her Majesty, or the territory of 
any .Foreign Prince or State, that any person accused 
of having committed an offence in such dominions or 
territory should he given up, the Governor General in 
Council or such Local Government, as the case may he, 
may issue an order to any Magistrate "who would have 
had jurisdiction to inquire into the offence if it had 
been committed within the local limits of his jurisdic- 
tion, directing him to inquire into the truth of such 
accusation. 

The Magistrate so directed shall issue a summons 
or warrant for the arrest of such person, according as 
the offence named appears to he one for which a sum- 
mons or warrant would ordinarily issue ; and shall 
inquire into the truth of such accusation, and shall 
report thereon to the Government by which he was 
directed to hold the said inquiry. If, upon receipt of 
such report, such Government is of opinion that the 
accused person ought to be given up to the persons 
making such requisition, it may issue a warrant for 
the custody and removal of such accused person and 
for his delivery at a place and to a person to be named 
in the warrant. 

The provisions of section ten shall apply to in- 
quiries held under this section. 

15. Whenever any person accused or suspected of 
having committed an offence out of British India is 
within tlm local Jimits of the jurisdiction of a Magis- 
trate in British India, and it appears to such Magis- 
trate that the Political Agent for any State could, 
under the provisions of section eleven, issue a warrant 
for the arrest of such person, or that the persons for 
tlie time being administering the executive govern- 
ment of any part of the dominions of Her Majesty or 

the 
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the territory of any Foreign Prince or State oould 
demand his surrender, sueli Magistrate may, if ho 
thinks lit, issue a warrant for the arrest of such per- 
son, on such information or complaint and such 
evidence as would, in his opinion, justify the issue of 
such a warrant if the offence had been committed 
within the local limits of his jurisdiction. 

Any Magistrate issuing a warrant under this sec- 
tion shall, when the offence appears or is alleged to 
have been committed in a State for which there is a 
Political Agent, send immediate information of his 
proceedings to such Agent, and in other eases shall at 
once report his proceedings to the Local Government. 

16 . No person arrested on a warrant issued by a 
Magistrate under section fifteen shall he detained 
more than t wo months from the date of his arrest, 
unless within such period the Magistrate receives a 
warrant under section eleven from the Political Agent 
for any State for the delivery of such person, or an 
order with reference to him under section fourteen 
from the Governor General in Council or Local Gov- 
ernment, or such person is in accordance with law 
delivered up to some Foreign Prince or Staff;. 

At any time before t he receipt of such a warrant 
or order the Magistrate, if he thinks tit, may, and the 
Magistrate if so directed by the Local Government 
shall, discharge the accused person. , 

17 . The provisions of the Code of Criminal Pro- 
cedure in respect of bail shall apply in the ease of 
any person arrested under section fifteen in the saint* 
manner as if such person were accused of committing 
in British India the offence with which he is charged. 


CHAPTER* V. 

Miscellaneous. 

18 . The Governor General in Council may, from 
time, to time, make rules to provide for — 

(1) the confinement, diet and prison-discipline of 
British subjects, European or Native, imprisoned by 
Political Agents under this Act ; 

(2) the 
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(2) the removal of accused persons under this Act, 
and their control and maintenance until such time 
as they arc handed over to the persons named in the 
warrant as entitled to receive them ; and 

(3) generally to carry out the purposes of this 
Act. 


Execution oE 
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19 . The testimony of any witness may be obtain- 
ed in relation to any criminal matter pending in any 
Court or tribunal in tho territory of any Foreign 
Prince or State in like manner as it may be obtained 
in relation to any civil matter under the Code of Civil 
Procedure, chapter XXV ; and the provisions of that 
chapter shall be construed as if the term “ suit ” in- 
cluded a proceeding against a criminal : 

Provided that nothing in this section shall apply 
in tho case of any criminal matter of a political cha- 
racter. 


TIIE SCHEDULE. 

Sections of the Indian Penal Code referred 

TO IN SECTION ELEVEN. 

Sections 206, 208 and 224 ; sections 230 to 203, 
both inclusive ; sections 299 to 304, both inclusive ; 
sections 307, 310 and 311; sections 312 to 317, both 
inclusive; sections 323 to 333, both inclusive; sec- 
tions 347 and 348 ; sections 3G0 to 373, both inclu- 
sive; sections 375 to 377, both inclusive; sections 
378 to 414, both inclusive ; sections 435 to 440, both 
inclusive ; sections 443 to 446, both inclusive ; sec- 
tions 464 to 468, both inclusive; sections 471 to 477, 
both inclusive. 
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ACT No. I op 1880. 


Passed by the Governor General of India in Council. 

(Received the assent of the Governor General on the 9th January t 

1SS0J. 


An Act to confer certain powers on Iteligious 

Societies. 


"YU’lIEItEAS it is expedient to simplify the manner Preamble. 

in which eertain bodies of persons associated 
for the purpose of maintaining religious worship may 
bold property acquired for such purpose, and to pro- 
vide for the dissolution of such bodies and the adjust- 
ment of their affairs and for the decision of certain 
questions relating to such bodies ; It is hereby enact- 
ed as follows : — 


1. This Act may he called “The Religious Soeie- short title, 
tics Act, 1880 


It shall come into force at once ; and Commence- 

shall extend to the whole of British India; Wlexteu 

but nothing herein contained shall apply to any 
Hindus, Muhammadans or Buddhists, or to any per- 
sons whom the Governor General in Council may, 
from time to time, by notification in the Gazelle cf 
India , exclude from the operation of this Act. 


2- When any body of persons associated for the Appointment 
purpose of maintaining religious worship has acquired, of, *« w . 
or hereafter shall acquire, any property, ^c«not 

and such property lias been or hereafter shall be othe, T i w. 
vested in trustees in trust for such body, provi ° r ' 

and it becomes necessary to appoint a new trustee 
in the place of or in addition to any such trustee or 


any 
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any trustee appointed in tlie manner hereinafter pre- 
scribed, 

and no manner of appointing such new trustee is 
prescribed by any instrument by wliich such property 
was so vested or by which the trusts on which it is 
held have been declared, or such new trustee cannot 
for any reason he appointed in the manner so pre- 
scribed, 

suelr new trustee may he appointed in such man- 
ner as may be agreed upon by such body, or by a 
majority of not less than two-thirds of the members 
of such body actually present at the meeting at which 
the appointment is made. 

3 . Every appointment of new trustees under sec- 
tion two shall he made to appear by some memoran- 
dum under the hand of the chairman for tjie time 
being of the meeting at which such appointment is 
made. 

Such memorandum shall he in the form set forth 
in the schedule hereto annexed, or as near thereto as 
circumstances allow, shall he executed and attested 
by two or more credible witnesses in the presence of 
such meeting, and shall he deemed to he a document 
of which the registration is required by the Indian 
Registration Act, 1877, section seventeen. 

4 . When any new trustees have been appointed, 

whether in the manner prescribed by any such instru- 
ment as aforesaid or in the manner hereinbefore pro- 
vided, the property subject to the trust shall forth- 
with, notwithstanding any thing contained in any 
such instrument, become vested, without any convey- 
ance or other assurance, in such new trustees and the 
old continuing trustees jointly, or, if there are no old 
continuing trustees, in such new trustees wholly, 
upon the same trusts, and with and subject to the 
same powers and provisions, as it was vested in the 
old trustees. * 

5. Nothing herein contained shall be deemed to 
invalidate any appointment of new trustees, or any 
conveyance of any property, which may hereafter be 
made as heretofore was by law required. 


6. Any 
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♦ 6 . Any number not less than three-fifths of the 
members of any such body as aforesaid may at a 
meeting convened for the purpose determine that 
such body shall be dissolved ; and thereupon it shall 
be dissolved forthwith, or at the time then agreed 
upon ; and all nccessaiy steps shall be taken for the 
disposal and settlement of the property of such body, 
its claims and liabilities, according to the rules of 
such body applicable thereto, it any, and if not, then 
as such body at such meeting may determine : 

Provided that, fn the event of any dispute arising 
among the members of such body, the adjustment of 
its affairs shall be referred to the principal Court of 
original civil jurisdiction of the district in which the 
chief building of such body is situate ; and the Court, 
shall “make sue!) order in the matter as it deems lit. 

7 . ' If upon the dissolution of any such body there 
remains, after the satisfaction of all its debts and lia- 
bilities, any property whatsoever, the same shall not 
be paid to or distributed among the members of such 
body or any of them, but shall bo given to some other 
body of persons associated for the purpose of main- 
taining religious worship or some other religious or 
charitable purpose to be determined by the votes of 
not less than three-fifths of the members present at a 
meeting convened in this behalf, or in default thereof 
by such Court as last aforesaid. 

8. Nothing in sections six and seven shall be deem- 
ed to affect any provision contained in any instrument 
for the dissolution of such body, or for the payment 
or distribution of such property. 

9. When any question arises, either in connection 

with the matters hereinbefore referred to, or other- 
wise, as to whether any person is a member of any such 
body as aforesaid, or as to the validity of any appoint- 
ment under this Act, any person interested m such 
question may apply by petition to the High Court for 
its opinion on such question. A copy of such petition 
shall be served upon, and the hearing thereof may be 
attended by, such other persons interested in the ques- 
tion as the Court thinks fit. • 

Any 
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Any opinion given by the Court on an application 
under this section shall bo deemed to have the fprce 
of a declaratory decree. 

The costs of every application under this section 
shall be in the discretion of the Court. 

THE SCHEDULE. 

{See section 3.) 

Memorandum of the appointment of new trustees 
of the {describe the church , chapel or other buildings 
and property) situate 

at a meeting duly convened and held for that pur- 
pose {in the vestry of the said ) on the 

day of 18 , A. B. 

of Chairman. 

Names and descriptions of all the trustees on the 
constitution or last appointment of trustees, made the 
day of 

{here insert the same). 

Names and descriptions of all the trustees in whom 
the said {chapel and property) now become legally 
vested. 

First. — Old continuing trustees : — 

{here insert the same). 

Second. — New trustees now chosen and appoint- 
ed : — 

{here insert the same). 

Dated this day of 18 

Signed by the said A. 11. 
as Chairman of the said 
Meeting, at and in the pre- 
sence of the said Meeting on A. B., 

the day and year aforesaid Chairman of the 

in the presence of — said Meeting. 

C. D. 

F. F. 
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ACT No. II op 1880. 


Passed m the Governor General op India in Council. 

(Received the assent of the Governor General on the 2Hh 
January, 1SS0.) 


An Act to amend the law relating to District Cesses 
and Rural Police in British Burma. 

WIT »iItEAS it is expedient to make hotter provision Preamble. 

" in British Burma for the maintenance of Rural 
Poliec and of a local postal service, the construction of 
works of public utility, sanitary improvement, and the 
promotion of education ; 

and whereas it is also expedient to declare and 
amend the law relating to llural Police in the said 
Province ; It is hereby enacted as follows : — 

Preliminary . 

1. This Act may he called “The Burma District short tiii«. 
Cesses and llural Police Act, 1880 ” : 

and it shall come into force on such date as the Commence- 
Chief Commissioner of British Burma may, by noti- lnm,t> 
fieation in the local Gazette, direct’. 

It extends to all the territories for the time being Local extent, 
administered by the said Chief Commissioner : 

Provided that the said Chief Commissioner may, 
from time to time, by notification in the local Gazette, 
exempt any portion -of the said territories from its 
operation and cancel such exemption : 

Provided also that nothing herein contained applies 
to any town to which the British Burma Municipal 
Act, 1874, for the time being ext< nds. 


2. In 



rnterpr<*tn- 

tioiMjlHllHP. 


Repeal. 


Cm* on land 


Saving of 
exiting 
house- tux. 

Cess on 
houses. 
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2. In this Act, unless there is something repug- 
nant in the subject or context,— 

“ land-revenue ” means revenue assessed upon land 
under the provisions of the Burma Land and 
lie venue Act, 1876 : and 

“ Bevonuo-ofiieor ” means any person appointed a 
lie venue-officer under the same Act. 

3* The following portions of the said Burma Land 
and It even ue Act, LS76, are repealed (namely) : sec- 
tions 31 and 32, in sections 37 and 46 the words “five 
per cent, cess,” and the word “cess” wherever it 
occurs in the said Act ; but all cesses imposed under 
that Act shall be deemed to have been imposed under 
this Act. 

Cesses. 

4 . On all lands assessed to land-revenue there 
shall be levied in addition thereto an annual cess of 
ten per cent, on the amount of such revenue. 

5. In every town, village or hamlet in which at 
the date on which this Act comes into force a house- 
tax is levied, such tax shall continue to be levied. 

6- The Chief Commissioner may from time to time, 
by notification in the local Gazette, direct that in any 
specified "town, village or hamlet there shall be levied 
from the occupier of each house an annual cess, to be 
fixed in manner hereinafter provided, but which shall 
in no case exceed two rupees : 

Provided that such cess shall not be levied — 

(a) in any place in which the house-tax referred 
to in section five is levied, or 

(b) in respect of any monastery, pagoda, sacred 
building, Government-building,’ public rest-house or 
school : 

Provided also that in respect of any house occupied 
by a person bound to pay cess under section four no 
larger amount shall be levied under this section than 
will, together with the cess so payable by such person, 
amount to two rupees. 


“ House ” 
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“ House ” in this section means any building used 
as a human dwelling or for the custody of property. 

7 . The Chief Commissioner may from time to time, Power to 
by notification in the official Gazette, direct that any from 
tax or cess levied iu any place under section live or ccss or tax. 
section six shall cease, or that any person or class of 
persons shall be exempted from the whole or any spe* 

cilied part of such tax or cess. 

8. Subject, to the other provisions of this Act and iw>wof 
to any rules made hereunder and lor the time being in 
force, the Deputy Commissioner of the district may ,1 “ h ' >l ' )1K ’ r ‘ 
from time to time — 

* (a) declare what shall for the purposes of this Act 
he held to he a house ; 

(b) fix the amount of cess to be levied in respect 
of each house ; 


(c) remit such cess in whole or in part. 


9 . A separate account shall he kept for each dis- rnrpn*M to 
trict of all cesses and house-tax levied under this Act 
in such district ; and such cesses and tax shall heJ'iLd.' ' 
appropriated in each year in that district, in such pro- 
portions as the Chief Commissioner may from time to 
time direct, to all or any of the following local objects 
(namely) : — 

(a) the maintenance of the 11 aval Police appointed 
under this Act ; 


(b) the maintenance of a local postal service ; 

( c ) the construction and maintenance of district- 
roads and other communications, and the improvement 
of river-channels 

(d) other works of public, utility ; 

(e) sanitary improvement ; and 

(/) the promotion of education : 

Provided that the Chief Commissioner may, on 
the thirty-first day of March in any year, transfer 
the whole or part of any balance then standing under 
either of the heads (i) or (c) in the account of any* 

district 
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district to the corresponding head, in the account of 
any other district in the same division. 

Timonnd ]0. All cesses and house-tax levied under this 
mini of pn ' v Act shall he payable for the year of assessment of 
rosrtcs, Ac. land-re veil no as fixed under the Burma Land and 
Be venue Act, 1870, section 11, and shall he payable 
at the place at which and to the person to whom the 
land-revenue is from time to time payable, or at such 
other place and to such other person as the Chief 
Commissioner may direct. 

Sums assessed on the amount of land-revenue shall 
fall due on the date on which the land-revenue falls 
due. 

Sums assessed on houses shall fall due on such 
dates as the Chief Commissioner may from time to 
time in that behalf direct. 

Kcnii/uiion 11. All sums assessed under this Act on the 
of cesses, Ac. amount, of any land-revenue may be recovered as if 
they were part of such revenue. 

All other sums payable under this Act may be 
recovered in the manner prescribed in sections 41 and 
45 of the Burma Land and Revenue Act, 187b. 

Rural Police. 

Rural Police. 12. The Rural Police shall he of two classes— 

(a) headmen of hamlets or groups of hamlets, or 
of villages or towns, or sections of villages or towns, 
hereinafter called headmen ; 

(£) headmen of circuits, hereinafter called 
goungs. 

Appointment 13. Subject to the rules made under this Act and 
of ltiirui for the time being in force, the Deputy Commissioner 
0lltf0 ' of the district shall have power to appoint, suspend 
and remove headmen and goungs, and to fix the limits 
of the heats of headmen and the circuits of goungs : 

Provided that all kyaydangyees and yazawut 
goungs holding office as such in any local areas on 
the date on which this Act comes into force shall be 
♦deemed to be respectively headmen and goungs 

appointed 



1680.] Burma District Cesses and Rural Police. 

appointed under this Act, and such local areas shall 
be deemed to have been fixed as their beats and cir- 
cuits respectively under this Act. 

14. Every headman shall perform the following Duties <>f 
duties (namely) : — he*<iiueu. 

(a) he shall give immediate information to the 
goung of the circuit in which his beat is situated, or 
the officer in charge of the police-station appointed 
for his beat, of all disputes within his beat which may 
come to his knowledge and which are likely to lead 
to any riot or serious affray : 

(b) he shall report to the goung or Police-officer 
aforesaid the arrival in, or in the neighbourhood of, his 
beat of .suspicious characters and of persons who have 
been convicted under the Indian Penal Code, chapter 
XII (Of offences relating to coin and Gorernnient - 
stamps) and chapter XV LI (Of offences against pro- 
perty), and the movements of all bad characters 
within his beat : 

(c) he shall report to the goung or Police-officer 
aforesaid all breaches of laws and rules relating to 
excise and opium which occur within his beat and 
come to his knowledge : 

(d) he shall to the host of his ability supply any 
local information which any Magistrate or Revenue- 
officer or officer of police may require, and promptly 
execute all lawful orders issued to him by or by 
authority of the Deputy Commissioner: 

(e) he shall attend the Revenue-officer of the circle, 
so long as such officer is within his heat for the pur- 
pose of assessing or collecting land-revenue, cesses or 
taxes, and shall give him all available information 
regarding the cultivation of land and other matters 
relating to the revenue : 

(/) he shall, in accordance with such rules as 
may from time to time be made by the Chief Com- 
missioner, keep up a register of all births, marriages 
and deaths within his beat, and collect and register 


any 
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any other vital statistics which may he prescribed by 
such rules : 

({/) lie shall afford all assistance in his power to 
Government-officers, and, on the order of the Deputy 
Commissioner, to other persons, in procuring food, 
labour, carriage and other requisites of travel. 

Pit lid of 15. The duties of a goung in respect of his cir- 

gouD£«. cuit shall, m via Us mutandis, he the same as those of 
a headman in respect of his beat. 


Power of , 16. 1 ■’or the purpose of preventing the commission 

gomigs to""* 1 any offence or arresting any offenders whom he is 
d#mand help, authorized to arrest, any headman or goung may re- 
quire. any male person, between the ages of eighteen 
and sixty within his heat or circuit at the time to 
assist him in preventing the commission of such 
offence or in making such arrest, and in guarding and 
escorting the person arrested. 


Obligation to Every person ns aforesaid shall, in the absence of 
rt'ndur help. v( »as 0 nn l >l,r excuse, the burden of proving which shall 
lie upon him, he hound to comply with any requisi- 
tion made to him under this section. 


17. The Chief Commissioner may from time to 
time, by notification in the local Gazette, make rules 


Powers and 
duties of 

roIicc-oIJieevs , . . . . 

may bo con- consistent with tins Act — 

(a.) conferring upon headmen and goungs any 
headmen and powers, protection or privileges which may he cxer- 
gouiiga. cised or enjoyed by a Police-officer under any enact- 
ment for the time being in force; 

(ft) imposing upon headmen and 


duties imposed on a Police-officer by 
for the time being in force ; and 


goungs any 


any 


enactment 


(c) regulating the exercise, enjoyment and discharge 
of such powers, protection, privileges and duties by 
such headmen and goungs. 


Penalties for 18. Every headman or goung who— 

breach of 

d«ty. (a) is guilty of cowardice or of wilful misconduct in 

his office, or of neglect of du 4 y ; or 


8 


(ft) except 
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(b) except with the permission of the Deputy Com- 
missioner, withdraws from the duties of his office with- 
out having given to the Deputy Commissioner at least 
two months' notice of his intention to withdraw from 
sueli duties; or 

(c) offers any unnecessary personal violenco to any 
person in his custody, 

may, in addition to any other penalty to which ho 
may be liable, he punished with imprisonment for a 
term which may extend to one month, or with fine 
which may extend to fifty rupees, or both. 

No complaint against a headman or goung of any n»rof pro- 
act or omission punishable under this section shall bo * ucullou ' 
entertained by any Court unless the prosecution is in- 
stituted by order of or under authority from tho De- 
puty Commissioner. 

19. No prosecution against any person for anything Limitation of 
purporting to he done under section fourteen, fifteen i ,ro * ooutlon ' 
or sixteen, or under any rule made in exercise of the 
powers conferred by section seventeen, shall ho com- 
menced after the expiration of three months next 

after the act complained of has been committed. 

No suit shall he brought for anything so purporting Node* of »uit 
to he done until the expiration of one month next t0 b “ 8mm ' 
after notice in writing has been delivered at the resid- 
ence of sueli person, or at tho odieo of the Deputy 
Commissioner of the district in which the act was 
done, stating the cause of suit and the name and place 
of abode of the plaintiff. 

If any person to whom any such notice of suit is Piov ion* ten. 
given shall before such suit is brought, tender suffi- <1 ' rof ‘ n, ® nd *’ 
cient amends to t he plaintiff, such plaintiff shall not 
recover. 

20. No prosecution shall he instituted against any Protection to 
# headman or goung for any act done by him in 8U ch offi . co "* cllu * 
'capacity, under the authority of a warrant issued by mat! ***' 

a Magistrate, notwithstanding any defect of jurisdic- 
tion in such Magistrate. 

Miscellaneous. 


9 
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Miscellaneous. 

Help in mam 21. If within or in the immediate neighbourhood 

of any town, village or hamlet a daeoity or a robbery 

r <> js committed or attempted, or daeoits or robbers are 

harboured, sheltered or assisted, and if the inhabitants 
of such town, village or hamlet without reasonable 
excuse fail to render active assistance in preventing 
the offence or in arresting and securing the offenders, 
the Chief Commissioner may, after such enquiry as he 
deems necessary, impose upon such town, village or 
hamlet, or upon any section thereof, a line, to be 
assessed upon the inhabitants according to his judg- 
ment of their respective means and of the circum- 
stances of the case. 

Power. «ud 22. For the purposes of this Act, the Chief Com- 
dutie. of r«. missioner may from time to time, by notification in 
yenue-o cem - ^he local Gazette, invest any Ttovenue-oflicor with any 
of the powers, and impose on him any of the duties, 
with which he may invest him or which he may im- 
pose upon him under the -Burma Laud and Revenue 
Act, 1870, and the rules framed under it. 

Control of 23. All proceedings of any Deputy Commissioner 
■nd'cidef ner or ltcvenuo-ofllccr under this Act shall be subject to 
Commiuionor. control, revision and alteration hj the Commission! 1 
to whom ho is subordinate and by the Chief Commis- 
sioner. 

Power to 24. .The Chief Commissioner may from time to 
m.ke rule., time make rules consistent with this Act for the guid- 
ance of officers in all matters connected with its en- 
forcement. 

All such rules and all other rules made under this 
Act shall he published in the local Gazette, and shall 
thereupon have the force of law . 


10 
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ACT No, III of 1880. 


Passed by the Governor General ok India in Coi'noil. 

( Received the assent of the Governor General on the ,'lOfh 
January JSSO). 


An Act to amend the law relating to Cantonments, 


WHEREAS it is expedient to amend the law relat- Preamble. 

ing to cantonments; It is hereby enacted as 
follows — 


CHAPTER 1. 

Preliminary. 

1. This Act may be calk'd “ The Cantonments short title. 
Act, 1880.” 

This section, section t wo and section twenty-four Loral extent, 
apply to the whole of British India. The remaining 
portions of this Act extend to the whole of British 
India except the territories respectively administered 
by the Governor of Port St. George in Council and the 
Governor of Bombay in Council. The Governor of 
Port St. George in Councilor the Governor of Bombay 
in Council may, by notitication in l, he official Gazette, 
extend any such portion to any place under his ad- 
ministration ; and, from the date on which any such Enactment* 
portion is so extended to any place such of the enact- inconnwtent 
ments for the time being in force in such place as are toJUdraa^ 
in any way inconsistent with, or repugnant to, such and Bombay 
portion shall cease to have effect in such place. cantonmonta. 

2. Act No. XXII of 1864 (to provide for the ad - Repeal of 
ministration of Military Cantonments) is hereby re- Act °* 
pealed ; but all orders, declarations, rules and regula- 1864 ' 
tions made, powers conferred, and Courts established 

under that Act, shall be deemed to be respectively 
made, conferred and established under this Act. 

» 


All 
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References to 
Act XXII of 
1864. 


All references to the said Act No. XXII of 1864 
in enactments passed subsequently thereto shall be 
read as if made to this Act. 


CHAPTER II. 
Criminal Jurisdiction. 


Cantonment 

Magistrate, 


Assistant 

Cantonment 

Magistrate, 


3 . Every person invested by the Local Govern- 
ment, under the Code of Criminal Procedure, with’tlie 
powers of a Magistrate of the first class within the 
limits of any cantonment, shall be styled the Canton- 
ment Magistrate, and shall be deemed a Magistrate in 
charge of a division of a district within the meaning, 
and for tho purposes, of the said Codp. 

4. Every person invested by the Local Govern- 
ment, under the provisions of the said Code, with the 
powers of a Magistrate of the second or third class 
within the limits of any cantonment, shall be styled 
the Assistant Cantonment Magistrate. 


CHAPTER III. 

Civil Jurisdiction. 

Small Cause 5 - Whenever the Local Government establishes 
jurisdiction within the limits of any cantonment a Court of Small 
mon^Magis- Caus<* under Act No. XI of 1865 (to consolidate and 
trato. aniend the law relating to Courts of Small Causes 
beyond the local limits of the ordinary original Civil 
jurisdiction of the High Courts of Judicature ), the 
Cantonment Magistrate, if there be a Cantonment 
Magistrate, shall be the Judge of the Court so estab- 
lished. 

The Local Government shall declare and may from 
time to time alter the pecuniary limit of the jurisdic- 
tion of every such Court, but such limit shall in no 
case exceed five hundred rupees. 

6. The Local Government may invest any As- 
sistant Cantonment Magistrate with the powers of a 
Judge of a Court of Small Causes to try suits institut- 
ed in any Court referred to in section five ; provided 

•that 


Small Cause 
jurisdiction 
of Assistant 
Cantonment 
Magistrate. 
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that no Assistant Cantonment Magistrate shall hare 
jurisdiction to try suits for an amount exceeding fifty 
rupees. 


7. All the provisions of the said Act shall he ap- 
plicable to every such Court, and to all suits instituted 
in any such Court, except as is herein otherwise 
provided. 

8 . "Whenever a Com’t of Small Causes is established 
in any cantonment, the jurisdiction exercised in such 
cantonment by any officer under Act No. ill of 1850 
{for conferring Civil Jurisdiction in certain cases 
upon Cantonment Joint Magistrates) shall cease and 
so much of any Act as authorises the commanding- 
officers of stations or cantonments to convene military 
courts of requests for tin; trial of actions of debt and 
other personal actions, shall cease to have effect with- 
in the limits of such eantonmdnt. 


Act XI of 
18.‘!5 to apply 
to all Small 
Cause Court* 
in canton- 
ment#. 
Military 
courts of 
requests. 


CHAPTER IV. 

Police. 

9. The Police-force employed in any cantonment Act v of 
shall be deemed to bo part of the general Police-force lH(!l ma- 
under the Local Government in whose territories such employodlu* 
cantonment is* situate, within the meaning of Act No. cantonment*. 
V of 18G1 {for the Regulation of Police ), section two, 

and all the provisions of the said Act shall be appli- 
cable to such force. . 

The administration of the Polio ? within the limits Administra- 
of any cantonment in which there is a Cantonment <»>» of Polio* 
Magistrate shall be vested in the District Suyerin- tonmont*!*" 
tendent subject to the general control and directioh of 
the commanding-officer of such cantonment. 

10. The Local Government may extend section Extension of 

thirty-four of the said Act No. V of 1801 to any can- wcti ^ H 
tonment situate in the territories administered by such ^l, to e*a- 
Government. tonraents. 

11. The commanding-officer of a cantonment may Service of 
send any process requiring service or execution by any 

means not immediately at his disposal to the chief in*!#ffiM«of 
Police-officer in the cantonment for service or exccu- cantonment. 

tion 

5 
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tion through the cantonment-police; and the said 
chief Police-officer shall serve or execute such process 
in the same manner as if it had been issued by the 
Cantonment Magistrate, and subject to the same 
rules. 

Power to 12. The Local Government may, by notification 

XX of 1856 i n the official Gazette, extend the provisions of Act 
to canton- No. XX of 1850 (to make belter provision for the 

wonts. appointment and maintenance of Volicc Cliaulddars 

in Cities , Towns, Stations, Suburbs and Bazars in the 
Presidency of Fort William -in Benyal), to any can- 
tonment to which a Cantonment Magistrate may be- 
appointed ; and t he Cantonment Magistrate of any 
cantonment to which the said Act is so extended may 
exercise all the powers vested in a Magistrate by that 
Act subject, only to the control of the Magistrate of 
the District, and the Local Government. 


"Whenever any such Cantonment Magistrate is 
absent, or when his office is temporarily vacant, the 
Magistrate of the District shall, during such absence 
or until the Local Government fills up the vacancy, 
carry out the provisions of the same Act when so 
extended as aforesaid. 

» 

Power to 13. The Local Government may order that any 

oF^ntmi-' 10 " cantonment to which the provisions of the said Act 
nifmts, &c. No. XX of 185(5 are extended shall he divided into 
any number of cantonment-divisions, and may deter- 
mine the nature of the tax to he levied in each such 
division according to section ten of the same Act. 


CHAPTER Y. 

Spirituous Liquors. 

Unauthorized 14. If within any cantonment, or within any 
uous°iiqum-. a " limits around such cantonment prescribed by the 
Local Government, any person not amenable to the 
Articles of War, or any sutler or camp-follower, know- 
ingly barters, sells or supplies, or offers or attempts to 
barter, sell or supply, any spirituous liquor, wine or 
intoxicating drug to, or for the use of, any European 
soldier, or to or for the use of any European or Eura- 
sian 
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sian being a camp-follower or a soldier’s wife, without 
a written license from the Officer Commanding or 
from some person authorized by the Officer Command- 
ing to grant such license, the person so barter- 
ing, selling or supplying, or offering or attempting to 
barter, sell or supply, such liquor, wine or drug, shall 
be liable on conviction to line which may extend to 
one hundred rupees, or to imprisonment for a term 
which may extend to three months, or, in lieu of such 
fine or imprisonment, to the punishment of whipping, 
as prescribed for offences under section two of Act 
No. VI of 18(54 {to authorize the punishment of whip- 
ping in certain cases), subject to all the provisions of 
that Act. 

16 . .If any person convicted of an offence under 
section fourteen is again convicted of an offence under 
that section, any spirituous liquor, wine or intoxicat- 
ing drug within such cantonment or limits which, at 
the time of the commission of such subsequent offence, 
belongs to him, or is in Ins possession shall, without 
further proof, he deemed to be. in his possession for 
the purpose of being supplied to European soldiers 
contrary to the provisions of this Act. 

16 . If within such cantonment or limits any 
camp-foil owpr or military pensioner, ortho wife or tins 
widow of any soldier, camp-follower or military pen- 
sioner, removes, conveys or has, in his or her posses- 
sion, any quantity of spirituous liquor or wine exceed- 
ing one ser or quart, without a permit to be signed by 
the officer in command, or such other officer as may 
be appointed by him to grant permits under tin's Act, 
every such person shall be liable upon conviction to 
fine which may extend to fifty rupees, and for any 
subsequent offence to fine which may extend to one 
hundred rupees, or to imprisonment for a term which 
may extend to three months : provided that nothing 
in this section contained shall apply to any liquor 
brought into a cantonment for the private use of any 
commissioned officer. 

17 . If any person subject to tlft provisions of this 
Act is found committing any offence contrary to 
section fourteen or section sixteen, any Police-officer 

may 
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may immediately without warrant arrest such person, 
and also seize any spirituous liquor, wine.or intoxi- 
cating drug, together with any vessel containing the 
same, and anything used for the purpose of removing, 
conveying or concealing the same, which may be 
found in his possession, and shall thereupon without 
delay take such person, together with the things so 
seized, before the Cantonment Magistrate or other 
ollieer having jurisdiction to punish the offender. 

18. In case of a conviction for any offence under 
section fourteen or section sixteen, the Cantonment 
Magistrate or other officer may adjudge any liquor, 
wine or intoxicating drug in respect of which the 
accused is convicted, and any other spirituous liquor, 
wine or intoxicating drug found in his possession at 
the time of committing the offence, and any vessel 
containing the same, together with anything used for 
the purpose of conveying, removing or concealing the 
same or any part thereof, to he confiscated ; and such 
Magistrate or officer may order the whole or any part 
or parts of any fine imposed under this Act to be paid, 
as soon as the same is realized, to the person upon 
whose information such conviction takes place, or to 
the officer who has apprehended the offender or seized 
any of the goods adjudged to be confiscated. 

19. Anything seized under section seventeen in 
respect of which any person is charged with an offence 
under this Act may be ordered to be detained until 
the person in whose possession the same has been 
seized is convicted or acquitted of the offence charged. 

If such person is acquitted, anything so seized 
shall be restored ; if he is convicted, such of the 
things only, if any, as are not adjudged by the Can- 
tonment Magistrate or other officer to be confiscated 
shall be restored : the remainder shall be dealt with 
as confiscated. 

20. The foregoing sections shall not apply to the 
sale or supply of any article for medicinal purposes 
by recognized medical practitioners, chemists or drug- 
gists. 


CHAPTER VI 
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MiMrrrvL Tawtiov 

21. Tilt* Local Government may from lime to Ommi 
time, tv ill» the previous sanction of the (governor { H ’ Wl ' rof 
General in Council, by notification in the official l0lt * 
Gy retie, impose in any cantonment any tax which, 
under any enactment in force at the date of such noti- 
fication, can he imposed in any municipality within 

the teriitoi ies admiuisteied In such Government, and 
may, with the like sanction and by a like notification, 
abolish any tax so imposed 

22. "When any tax is leviable in a cantonment Power to 
under section tw entwine, the Local Government 

m iy, 'horn time to time, by notification in the official ami roll* 
Gazette, apply or adapt to such cantonment the pro- 
visions of any enactment or rules in loice at tlx* date 
ot such notification for the assessment and iceovcry of 
any tax in any municipality within the territories 
administered by such Government. 

23. The proceeds of all taxes levied in any can- Appluahon 
tonment under section twenty-oiu* shall, after defray- tiilto***** 
iny therefrom the. cost of assessing and collect im; the 

same, he applied in such cantonment, under flu direc- 
tions of <h(* Local Government, to the maintenance of 
the Police-force and the carry im? out ol measures 
under the rules made under section twenty-live 

24. Notwithstanding any tiling ’outlined in any Poworto 

enactment for the time 1» me in torn- 1 lie Governor ioa- 

(xcncral in Council may, by an order in .vnfiiu*, pro- <ntito»monti 
hihit flic levy of the whole or any pail of any tax in 

any cantonment, or exempt any person by name or 
in virtue of his office, or any class ol jKT^ons, from 
the operation of any such tax, and may by a like 
order, rescind any such prohibition or exemption. 


CHAPTER VJT. 

SunsiDiARi Riles. 

25. The Local Government may from time to time P«wM*to 
make* ndcs consistent with this Act to provide within ment-nX®?* 

the 
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the limits of any cantonment for the matters herein- 
after mentioned. 



The rules made under this section may be general 
for all cantonments in the territories administered by 
the Local Government making the same, or special 
for any one or more of sueli cantonments, according 
as the Local Government directs. 


26. No rule made under section twenty-five shall 
Governor ^ iave effect until the same has been confirmed by the 
Kvwialiu Governor General in Council. A copy of every such 
ru ] e w lien so confirmed, in English and in the verna- 
cular language chiefly in use, shall be hung up in 
some conspicuous part of the office of the Cantonment 
Magistrate, or in such other place as the Local Govern- 
ment or the commanding-officer directs, 
iirwhat 27. The rules made under section twenty-five may 

Provide 8 P rov hle for all or any of the following matters : — 

1st — regulating, in cases in which the land within 
the limits of the cantonment is the property of Gov- 
ernment, and the occupation and use of which by 
private persons is only permissive, the conditions 
under which such occupation or use shall be allowed, 
and under which the Government may resume posses- 
sion of such land, and under which compensation slihll 
be given to persons occupying or using the land so 
resumed ; 

2nd — maintaining proper registers of immoveable 
property within the limits of the cantonment, and 
providing for the registration of transfers of such pro- 
perty ; 

3rd — regulating the maimer in which houses with- 
in the limits of the cantonment shall be claimable for 
purchase or lime, when necessary, for the accommoda- 
tion of military officers ; 

4th — regulating the management and expenditure 
of- any funds made available by law or by the Govern- 
ment for the purpose of public improvements within 
the limits of the cantonment, or for carrying out any 
rules made under section twenty-five ; and- the appoint- 
ment of the necessary servants and establishments; 

5th — the definition and prohibition of public nui- 
sances ; 
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6th — the maintenance generally of the canton- 
ment in a proper sanitary condition; the prevention 
and cure of disease ; the management and regulation 
of the public roads, of conservancy and drainage ; the 
regulation and inspection of public* and private neces- 
saries, urinals, cess-pools, drains, and all places in 
which filth or rubbish is deposited, of slaughter-houses, 
public markets, burial and burning grounds .and of all 
offensive or dangerous trades and occupations ; 

7th— inspecting and controlling brothels and pre- 
venting the spiead of \eneual disease; 

. 8//f— the super* ision and regulation of public wells, 
tanks, springs or other sources fiom which water is or 
may be made available for public use; 

9th— the execution and promotion of works of 
public utility and convenience; 

10th — the registration of deaths, and the making 
and recording observations and tacts important for 
the public health and interest ; 

1 1th — the imposition of penalties on persons con- 
victed of the breach of airy rule made under section 
tvv enty-five, and declaring what persons shall inako 
the preliminary inquiry into or take cognizance of any 
breach of such rules and the manner in which the 
investigation shall be conducted: provided that no 
penalty so imposed shall exceed a line of fiity rupees, 
or imprisonment for eight days. 

28. Breaches of any rule made under section 
twenty-five shall be triable by the Cantonment Magis- 
trate when there is such an officer: but the Local 
Government may invest any Assistant Cantonment 
* Magistrate, or any other person, with powers to try 
such brpaclies, and may authorize such person to 
exercise such powers independently of the Canton- 
ment Magistrate. 

% There shall he no appeal in any case tried under 
this section ; but every person trying any such case 
shall, for the purposes of Chapter XXII of the Code 
of Criminal Procedure, be deemed to he subordinate 
* to the High Court, the Court of Session and the 
Magistrate of the District. 

29. In 
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29. In every case in which an offender is sen- 
tenced to a fine for the breach of any rule made under 
section twenty-five, the amount may in case of non- 
payment he levied by distress and sab; of any move- 
able property of the offender which may be found 
wilhin the limits of the cantonment. 

If no such properly sufficient, for the payment of 
the fine can be found, the otfendcr shall be liable to 
simple imprisonment for any term which may extend 
to one month. 

30. Nothing in tin's Act, nor in any rule made 
under section twenty-live, shall prevent any perspn 
from being prosecuted under any other enact menl for 
any offence punishable under this Act, or from being 
liable under any other enactment to any other or 
higher penalty than is provided for such olfenee by 
this Act: Provided that no person shall he punished 
t wice for the same olfenee. 

31. Whenever it appears necessary for the pro- 
tection of the health of the troops in any cantonment, 
the Governor General in Council may extend to any 
place outside the limits of such cantonment, and in 
the vicinity thereof, all or any of the rules made for 
such cantonment for inspecting and controlling bro- 
thels and preventing the spread of venereal disease and 
make any additional rules consistent with this Act for 
providing for the same matters, and may define the 
limits around such cantonment within which such 
rules or additional rules shall he in force. 

32. When such rules, with any additional rules 
made as aforesaid, are extended under section thirty- 
otic to any place outside the limits of such canton- 
meut, the Governor General iu Council may provide, 
in the manner described in clause eleven of section 
twenty-seven, for the imposition of penalties for the 
breach of such rules and for prescribing the manner 
in which, and the persons by whom, breaches of such # 
rules shall he inquired into or be cognizable. 

33. Whenever, in any cantonment, rules have 
been made under section twenty -five, so much of any * 
enactment as may be held to empower the command- 
ing-officer 
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ing-officcr to make local regulations regarding matters 

other than military shall cease to have any effect in 

such cantonment, and all local regulations for any 

cantonment which mav have been made before the 

% 

promulgation of the rules for such cantonment made 
under section twenty-live, shall cease to have any 
effect. 

34 . Nothing in the foregoing sections' shall be 
deemed to affect the jurisdiction or military authority 
of Courts-martial or of commanding-officers of can- 
tonments or of regiments, corps or detachments under 
any Articles of Mar, or the provisions of any Statute 
for punishing mutiny and desertion of officers and 
soldiers in the service of Her Majesty in the East 
Indies; and the Cantonment, Magistrate shall exercise 
no jurisdiction in respect, of such offences. 

Provided that, when a Cantonment Magistrate or 
other officer not being the commanding-officer has 
been invested by the Local Government with power 
within the limits of any cantonment to dispose of 
cases under any rule made under section twenty-five, 
the commanding-officer sliall not exercise the powers 
described in clause (e) of Part 111 of the Indian 
Articles of War in respect of any case arising under 
such rule w hen such rules have been passed for such 
cantonment under section twenty-five and penalties 
have been laid down for their infringement. 

The said rules shall be held to be the rules men- 
tioned in the said last mentioned clause, and so much 
of the same clause as declares the penalties w hieli may 
be inflicted for breach of cantonment-regulations shall 
cease from that time to have any effect in such can- 
tonment. 

35 . The Local Government may from time to 
time prescribe rules for regulating the expenditure, 
for the general purposes of this Act, of any funds 
raised under the said Act No. XX of 1850. Such 
funds may he expended for the purpose of carrying 
out any -measures under any of the rules made under 
section twenty-five or section thirty-one of this Act, 
in addition to or in lieu of the purposes descrilxxl iu 
section thirty' -six of the said Act No. XX of 1856. 
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ACT No. IV op 1880. 


Passed m thk Governor General, of India tN Coiwm,. 

(Received the assent of the Governor General on the 30th January 

JSW.) 


An Act to give effect to the Convention between the 
Governors General of British India and Portu- 
guese India regarding the Extradition of Crimin- 
als, and to the twentieth Article of the Treaty 
between Her Majesty and the King of Portugal 
and the Algarves. 

X^TTEREAS, by the nineteenth article of the Treaty 
v oC Commerce and Extradition between Her 
Majesty and the King of Portugal and the Algarves, 
executed at Lisbon on the twenty-sixth day of Decem- 
ber, 1878, and ratified on the sixth day of August, 
1879, it was provided that the High Contracting 
Parties should deliver up to each other those persons 
who, being- accused or convicted of crimes committed 
in the Indian dominions or jurisdiction of the one 
party, should be found in. the Indian dominions or 
jurisdiction of the other party, and ’that tim circum- 
stances and conditions under which, and the crimes 
for which, such persons should be delivered up should 
form the subject of a separate Convention betw een the 
Governors General of British India and Portuguese 
India, to be executed at the caulicst date possible after 
the ratification of the said Treaty, and that such Con- 
vention should have the same binding character as 
the said Treaty, and should continue in force for the ' 
same period ; 

and whereas, in pursuance of the said article, the 

Convention 
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Convention set forth in the schedule hereto annexed 
lias been executed ; 

. and whereas by the twentieth Article of the said 
Treaty it was provided that Commissions issued in 
criminal trials and enquiries by the judicial tribunals 
of the one party, for the examination of persons 
resident in the dominions of the other, should be 
executed according to the provisions of the laws of 
the dominions where the witness resides; 

and whereas it is doubtful whether under the 
exist ing law of British India there is authority to give 
elleet to all the provisions of the said Convention and 
of the said twentieth Article ; 

It is hereby enacted as follows : — 

1. The provisions of the said Convention shall be 
followed in British India in every case to which they 

The procedure prescribed in the Code of Criminal 
Procedure shall, in so far as it is not inconsistent with 
the said Convention, he followed in every such case. 

2. The testimony of any witness may be obtained 
in relation to any criminal matter pending in any 
Court or tribunal in Portuguese India in like manner 
as it may he obtained in relation to any civil matter 
under the Code of Civil Procedure, chapter XXV ; 
and the provisions of that chapter shall be construed 
as if the term “suit” included a proceeding against 
a criminal. 

» 

3. This Act may he called “The Portuguese 
Treaty Act, 18S0.” 

The Schedule. 

Whereas by the nineteenth Article of a treaty 
dated the twenty-sixth day of December, 1878, and 
ratified on the sixth day of Augiist, 1879, between 
Her Majesty the Queen of the United Kingdom o£ 
Great Britain and Ireland, Empress of India, and TTia 
Most Faithful Majesty the King of Portugal and the 
Algarves, it is provided that the High Coptracting 
Parties engage to deliver up to each other those 

persons 
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persons who, being accused or convicted of crimes 
committed in the Indian dominions or jurisdiction of 
the one party, shall l>c found in the Indian dominions 
or jurisdiction of the other party; and whereas by the 
same article it is further provided that the circum- 
stances and conditions under which, and the crimes 
for which, *uch persons are to he delivered up, shall 
form the subject of a separate Convention between 
Jthc Governors General of British India and Portu- 
guese India, to be executed at the earliest date possi- 
ble after the ratification of the said Treaty. 

In pursuance of the said article, the. undersigned 
Governors General of British India and Portuguese 
India, acting respectively on behalf of Her Ma jesty 
the Queen of the United Kingdom of Great Britain 
and Ireland, Empress of India, and II is Most Faithful 
Majesty 'the King of Portugal and the Algarves 
(hereinafter called the High Contracting Parties), 
have agreed that the said persons shall he so delivered 
up under the circumstances, and subject to the excep- 
tions, hereinafter stated, namely : — 

(ft) "When the crime for which extradition is 
claimed has been committed beyond the dominions 
of the party claiming, the requisition shall also be 
complied with, if tlie* laws of the party applied to 
authorize a prosecution for such crime when com- 
mitted beyond his dominions, and if the person claimed 
is a subject of the party claiming bis extradition. 


(b) The 
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(b) The crimes for which the extradition shall be granted are 
the following : — 


British Indivn Penal Code. 

a 

! Poiircoi'LBK Peval Code. 

n .. . .. 

(’rime, 

Suction. 

Crime. 

Article. 

i 

Murdci, culpable homicide not amount- 
ing to nmnb-r, and causing death by 
rush or negligent act 

2UP to 304 A 

! Voluntary homicide, including— ... 

j Parriddo 

i 

i 

j ' 

! 355 



Poujoning ... 

358 



Infanticide ... 

336 



And involuntary homicide caused 
by negligence 

30A 

Attempt t.o commit murdoi or culpable 
homicide 

307, 308, fill 

Attempt at homicide 

850 ; 0 to 11 

Voluntarily emiaing hurt or grievous 
hurt ... 

310 to 333 

335 nml 838 • 

Wounding, cniiHitig contusions or 
hurts 

Oiduuuy hurts under Ai liclcs 351) anti 
.‘Uni, bung cwrptnd in the cireum- 
N 't.m< i m * uesciibud in Aiticles 370, 
377, nml 378. 

361) to 307, Sfttf 

1 

Rape ... 

375 and 370 

llupe 

394, 895 to 307 

Kidnapping, abduction, concealing kid- 
napped prison, slave dealing, or Boll- 
ing minors tor iinmniul put poses 

300 to 373 

Kidnapping and hiding of mlnoia ... 

342 to 314 

Immodest assault on a woman 

354 

Immodest assault on a woman 

801 

Causing miseai riago and ubortlon 

312 to 310 

Abortion .. . . ... 1 

80S 

Exposure or abandonment of a child . . 

317 

Exposure <5r abandonment of n child J 

343 to 310 

Theft b ... 

378 to 882 

| Thefts . . ... . . ! 421 ; 424 lo 431 

Extortions, robbencs, dneoitiefl. attempts 
to eomimt robbniy nml belonging to 
a gang ot llnuves 

383 to 402 

i Uohhoiy ... ... ... | 

l 

j 1 

432 to 444 

Criminal misappropriations nnd criminal 
hi caches o! trust ... ... 

403 to 40b 

Theft 

i 

313; 422 le 425 ; 
453 

Receiving ttulen propoity 

410 to 414 

Receiving stolen propci ty 

463 

Cheating 

415 to 420 

Cheating, false pretence* . ! 

450 to 452 456 

Lurking, houae-ticspafls, houso-bienk- 
ing ... 

443 to 440 

House-breaking ... . . ! 

360, cluui* 1 

Fraudulent bankruptcy and fraudulent 
disposition ot pi operty 

Dishonest opeuma of closed recoptaclo 
containing propci ty 

206, 208 

421 to 424 

401 and 462 

Fiaudulent bankruptcy and fraudu- 
lent disposition uf property ... | 

j Dishonest opening or breaking of 
j ficuLs t>y public servants and others 

•447 to 449 ; 455 

' 310 to 813 

Being ft thug 

Belonging to a band of dacoits or 

robbeis 

810, 311 

400, 401 

j- Association of malefactor* 

• 

263 

Aggravated case* of wrongful confine- 
rnont 

344 U 348 

Aggravated case* of wrongful con- 
finement 

331 to 331 

Mischief by fire or eiplofivo *ub»t*nee 

435, 436 and 438 

Arson ... 

466 to 474 

-- Lr — 

_ 

i 
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Bhitisii Iitdiah Pbjtal Code, 

1 PoRTuorKSK Pknal Conn. 

1 

i 

1 

Crime. 1 

Section. 

1 

i 

! Ci line 

l 

Article. 

Mischief to a vessel, nr after preparation 
to cause death, hint, or wrongful 
restraint 

487, 439, 41U j 

1 - - - — 

1 Aggravated cases of mischief 

j 

476 and 481 

Counterfeiting or altering money, or 
uttering counterfeit «»r altered nmnoy, 
making m ]ii»H>u«sing instillment* tor 
above purposes .. 

1 

1 

230 to 5M 

Counti l fntiug <-r altcnug money, or 
* uttering nuuitoi tell oi altered 
i money, Hoiking or pofcsoKmng m- 
, utruiiioiit hu .ilmto piirpnsvf, 

! 

2bti to 214 

Counterfeiting or fraudulently using 
(ioveiniiient-shinips isj-ued for pur- 
poses of levuimo 

C.*,‘»ti)2d3 f 

i 

ii Counfrifejt or fraudulent wring of 

l<-i\i i n inei it *nt in 1 1 pi 1 or M .imped 
paper 

228 and 229 

Forgery and using of forged documents, 
and making of seals lor fraudulent, 
purposes 

4M fri4f.8, t7<> 
to 477. 

Foigen and lining of forged d«cu- 
iocIjIs. und tnikuig of souls tor 
ft Uldulcht purpurea 

Vl. r . to 217 ; 

S?M» to 22.’» ; 

23i) anil 231 

l>e of false trade-mink or property- 
murk, and frauds loimeetcd with such 
liuu kh 

17b to K» 

Use of fala<* tradij-iuiirk or pioperlv* 

J mull, Iilid frauds connected with 
such mail** 

2. JO und 231 

Giving or fabin.iting fiilse evidence to 
cause a p t> >n to Is* coimiled of an 
offence, and suhui nation of the sumo... 

194 and Fki 

! Giving or fabricating infer eildence 

1 to c Hire n pci hi -ii 1 i he ioii\utod 
| of an ofToiire, mid huhoi nation of 

; tin. Mil) ill 

23M to 2W 

Illegal gratification tnken fry a puhlii’ 
sei\iint, or to influence’ a public 
servant 

1(51 to JDA 

Illegal gruf ifienf ion token hr a pub 

1 in* remint, <>r to inthuMiee a public 
m i cunt 

323; m 

Causing the evidence of tho cnnmiiwuon 
ol au> oftcuce to disappear 

2«>1 

Causing the «-\ id»nro of roiiumn*dou 
of nn ofleme mentioned in this 
| Convciitiontodisappcar 

if.l 

False certificate or declaration made by j 
public sonant, or used by any poison 
as evidence ... ... . . | 

Esenpe from lawful custody on accnsv j 
turn oi conviction of any crime sped | 
lied m tin* Convention . . ... I 

; 

1 

JG7 to 300 

224 

False eeihfie ifi m dr'daintum made 
! hv public *iu Vfints at used by any 

1 pCIMUl .ih C\ 111* Dll' 

l>rnj>e from Inas »ul ni«t>uly on 
mens iImhi or inuvietion ol unv 
mine specified in thi* Com out ion 

219 10 21*; 

[ 221 and 223 

VJO to lOtf 

Crimes against other Laws. 


i 


Piracy by law* of nation® 


lirary ... . ... 

183 

Assault* * u hoard a ship q/i the high 
seas, viiih intent, to destroy life or to 
do grievous bodily harm ... 


- ’.«d' *t«ry bond, ir, as olxjv# 

1: 

!! 

m, 363, 336, 
366 


I j 

[; Portuguese Maritime Code. 


Sinking or destroying a vessel nt sea, 
or attempting or conspiring to do so | 

1 ! 

1 i 

1 

Li mh or dent ruction of \cbsoI, caused 
j by a per ho u oil board 

42 

Revolt or conspiracy to rorolt hy two | 
or more j-cmons on lmrd a ship on J 
# the high sens, against the authority of 
the master. 

f 

! ■; Act of icvolt com n ii- <d by more 

•; tluui third of crew 

!j 

ij 

ii. 

46 

i 


The 

5 



Portuguese Treaty. 


[act IV 

The extradition shall also take place for complicity 
or participation in any of the aforesaid crimes, and 
for any attempt to commit any such crime, provided 
such complicity, participation or attempt he punish- 
able by the "laws of both the High Contracting 
Parties. 

(c) No British subject by birth or naturalization 
shall be delivered up by the Government or author- 
ities of British India to the Government or authorities 
of Portuguese India; and, in like manner, no Portu- 
guese subject by birth or naturalization, shall be deliv- 
ered up by the Government or authorities of Portu- 
guese India to the Government or authorities of British 
India. Naturalization after the commission of the 
crime shall not be an obstacle to the extradition. 

(d) The Governor General of British India will, 
from time to time, communicate to the Governor Ge- 
neral of Portuguese India a list of Native States which, 
with the subjects thereof, are entitled to bo placed, 
for the purposes of this Convention, upon the same 
footing as British India and the subjects ot Her 
Britannic Majesty. 

(e) The extradition shall not take place if the 
person claimed has already been tried and acquitted, 
or punished, for the same crime for which extradition 
is asked. If he should be under trial for any other 
crime, his extradition shall be deferred until the 
conclusion of the trial ; and if the execution of the 
sentence, if any, would interfere with the extradition, 
it shall be postponed, in order that the extradition 
may take place. If upon extradition he. l>e sentenced 
to other further punishment, the two High Contract- 
ing Parties shall arrange that the punishments shall 
be fulfilled according to priority of date of sentence. . 

(f) The extradition shall not take place if, after 
the commission of the crime, or. the institution of the 
prosecution or tlio conviction thereon, the person 
claimed shall have acquired exemption from prosecu- 
tion, or punishment, hy lapse of time, according to the 
laws of the State applied to. 


8 


(ff) A 



1880.] Portuguese Treaty. 

(g) A person surrendered shall not be kept in 
prison or brought to trial, by the party to ■whom, the 
surrender is made, for any other crime or on account 
of any other matters than those for which the sur- 
render has been granted. This stipulation is not ap- 
plicable to crimes committed after the extradition. 

(A) If the person whose extradition is claimed by 
one of the High Contracting Parties shall be also 
claimed by one or more other Governments, on 
account of crimes committed in their respective domi- 
nions, the following rule shall be observed : — 

If be is a subject of the High Contracting Tarty 
who claims him, the surrender shall be made to such 
party. If he is not so, the other LligU Coni meting 
Party shall have the power of delivering him up to 
the reclaiming Government which, in the case in 
question, may appear to flic former best entitled t.6 
the preference. 

(/) The requisition for extradition may he made, 
on behalf of Her Britannic Majesty, by the Govern- 
ment of British India or by the Government of the 
Presidency of Bombay; and, on behalf of lJis Most 
Faithful Majesty, by the Government of Portuguese 
India : 

Provided that, when the person claimed is accused 
of any of the above crimes w hich in British India is 
not exclusively triable by the High Court or the 
Court of Session, the requisition may also be made by 
the Governors of the Portuguese Settlements of 
Pamaun and Diu, for any such crime committed in 
sueli Settlements respectively, and may be prefei*red 
directly to any District Magistrate or Political Agent 
within whose local jurisdiction such accused person 
may be found. Such District Magistrate or Political 
Agent shall, subject to the exceptions and condi- 
tions of tliis Convention, and unless he deem refer- 
ence to higher authority to be absolutely necessary, 
comply with such requisition by delivering up the 
accused. 

In like manner, any District Magistrate or Political 

Agent 
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Agent may make requisition to the Government of 
Portuguese India, or to the Governors of Damaun and 
Diu respectively, for the extradition of any person 
found in their jurisdiction who is accused of the com- 
mission, within the local jurisdiction of such District 
Magistrate or Political Agent, of any of the above 
crimes, the maximum punishment for which, by the 
Portuguese Penal Code, does not exceed imprisonment 
for seven years or an equivalent thereto. Subject to 
the exceptions and conditions of this Convention, 
such requisition shall he complied with by the deliv- 
ering up of the accused, unless reference to higher 
authority shall be deemed absolutely necessary. 

The authority receiving a requisition may hold, or 
cause to be held, such inquiry as lie may deem suffi- 
cient for the purpose of ascertaining the existence of 
prima facie proof of facts which constitute a crime 
for which extradition may bo granted unde? clause (6) 
of this Convention, and, in the absence of such proof, 
may decline to deliver up the accused person. 

(/) Every requisition shall ordinarily be accom- 
panied by the summons or warrant of arrest, or an 
authenticated copy thereof, issued by the competent 
authority of the State applying for it, and by a state- 
ment setting forth the facts of the offence, and suffi- 
cient. particulars to enable the accused to be identified. 

In eases of urgency, satisfactory proof of the exist- 
ence of a warrant of arrest issued by competent 
authorit y may be provisionally accepted in support of . 
a requisition. 

(A) If the person claimed has not already been 
arrested by the authorities of the State to whom the 
requisition is made, such authorities shall at once 
proceed to secure his appearance. 

(1) Any person accused of any of the above crimes, 
and whether a subject of the party in whose domi- 
nions or jurisdiction he is found or otherwise, may be 
arrested by the authorities of such dominions — 

on production of a warrant of arrest issued by the 
competent authority of the other party ; 

or 
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or on advice, from such competent authority, 
transmitted l>v post, telegraph, or other means, stating 
the existence of such warrant of arrest ; 

or on demand made hy the Magistrate or Police- 
officer of the other party who has pursued the accused 
across the frontier; 

or on receipt of advice of the fact of the crime, 
whether communicated hy a private complainant or 
otherwise, and whether or not the individual offender 
may be known or specified hy name. 

(/>/) Every such Magistrate or Police-officer who 
lias pursued the accused across the frontier shall be 
entitled to the protection and assistance of the Magis- 
trates and Police-officers of the State to whose domi- 
nions or jurisdiction the accused has fled. They shall 
forthwith take up the pursuit, and, without, waiting 
for the orders of higher authority, shall make ail 
necessary searches, inquiries, pursuits, arrests and 
recoveries of stolen property, in accordance with the 
local law of criminal procedure. 

The Magistrate or Police-officer who has pursued 
the accused across the frontier shall not enter houses 
or buildings, or make searches or arrests, except- in 
presence or under the authority of a local Magistrate 
or Police-officer, hut sliall act in subordination to the 
local Magistrates or Police-officers, and shall assist 
them, if so required, in all necessary searches, inquir- 
ies, pursuits, arrests and recoveries of stolen property. 

(«) Whenever any person ii arrested in tho domi- 
nions or jurisdiction of the one party for any of tho 
above crimes committed in the dominions or jurisdic- 
tion of the other party, notice shall be given to tlia 
authorities of the other party, who may then, if the 
accused is a subject of the State where he is found, 
claim that he be tried there; or, if he is not such a 
subject, claim his extradition as provided in this 
Convention. 

(0) All weapons and articles necessary as evidence 

shall 
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shall be seized in order to their production before the 
proper officer, and in case of extradition, in order that 
they may be delivered up with the accused when the 
extradition shall take place. 

Such seizure and delivery shall extend to articles 
stolen or obtained by other offences, and the proceeds 
of such property, and to everything that may serve 
as evidence of the crime; and shall be made even 
when tlie extradition cannot be made, or the trial 
cannot be held, on account of the flight or death of 
the accused. 

Nothing in this clause shall affect the rights of 
third parties to any such weapons and articles. 

(p) The expenses occasioned by the arrest, impris- 
onment, maintenance and transport of criminals, 
and the conveyance of articles, shall, within the 
dominions and as far as the frontier, he defrayed by 
the party in whose dominions or jurisdiction such 
criminals or articles are found : the expenses by sea 
and beyond the frontier shall be defrayed by the 
other party. 

(7) A British subject accused of having committed 
any of the above crimes in the Portuguese Indian 
dominions or jurisdiction, may be dealt with by the 
British Indian authorities as if the -crime had been 
committed in British India; and a Portuguese subject 
accused of having committed any of the above crimes 
in the British Indian dominions or jurisdiction, may 
be dealt with by tlie Portuguese Indian authorities as 
if the crime had been committed in Portuguese 
India : 

Provided that the accused is found in the domi- 
nions or jurisdiction of the party to whom he is 
subject, and has not been acquitted or punished in 
the dominions or jurisdiction in which he co mmi tted 
the crime. 

Complaints of any such crimes shall be inq uir ed 
into by the police and judicial authorities irrespective 

. of 
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of the nationality of" the complainant, in accordance 
with the local laws. 

(r) In all such trials and enquiries, the evidence 
of witnesses whose attendance cannot be procured 
without an unreasonable amount of delay, expo use or 
inconvenience, may be recorded by the judicial 
authorities of the State where the offence occurred, on 
receipt of an interrogatory Commission from the 
other State, and such depositions or certified copies 
thereof shall be received by the authorities of the 
other State as valid evidence : Provided that the 
authorities of the one State shall in all cases aid those 
of the other, as far as may he, in securing the per- 
sonal attendance of witnesses, and reasonable time 
shall he allowed for the production of evidence before 
the final discharge or conviction of the accused. 

(s) If within two months after receipt of notice 
of the arrest no requisition for extradition or com- 
plaint or application for a trial shall have been made, 
the accused may he set at liberty, lie shall be set at* 
liberty if, within one month of the day on which he 
was brought to the frontier or seaport, and there 
placed at the disposal of the party claiming, he shall 
not have been despatched to the dominions of such 
party : 

Provided that, until the extradition tabes place, 
the accused may he liberated on bail or recognizance 
where such procedure is allowed by the law of the 
dominions or jurisdiction where he is found; and 
that, after the extradition, the procedure shall he that 
provided by the law of the other dominions 01 juris- 
• diction. 

(t) The High Contracting Parties engage to aid 
each other in the apprehension and surrender of 
deserters from their respective naval and military 
farces, and to apply all the provisions of this Conven- 
tion to the offence of deserting. 

It is agreed that this Convention shall have effect 
from the first day of February one thousand eight 
hundred and eighty. 

Done 
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Done at Calcutta on the thirtieth day of January 
in the year of our Lord one thousand eight hundred 
and eighty. 


LYTTON, 

Viceroy and Governor General 

of British India. 

Done at Panjim on the twentieth day of January 
in the year ol' our Lord one thousand eight hundred 
and eighty. 

CAETANO AL DUK - d’ ALMEIDA ALBUQUERQUE, 

Governor General of Portuguese India. 
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ACT No. V op 1880 


Passed by the Governor General of India in Council. 

{Received the assent of ilie Governor General on the 20th February, 

1S&0). 


An Act to provide for the demarcation of land and 
for the establishment and maintenance of 
boundarv-marks in British Burma. 


T\TIIEREAS it is expedient to provide for t he Preamble. 

demarcation of land and for the establishment 
and maintenance of boundary- marks in British 
Burma ; It is hereby enacted as follows : — 


CHAPTER I. - 
Preliminary. 

1 . This Act may he called “ The Burma Bound- Short title, 
aries Act, 1880 ” : 

It extends to the territories for the time being Local extent, 
administered by the Chief Commissioner of British 
Burma ; 

and it shall come into force at once. Commence- 

muni. 

2 . The Local Government may, from time lo time, power to np- 
appoint persons, by name or by virtue of their office, P oi ." 1 nomar- 
to he Demarcation -officers and Boundary-officers, and juJmudary. 
dnay suspend or remove any person so appointed. officers. 

Every person so appointed shall, subject to the con- Function* o£ 
trol of the Local Government and of any superior officer 8u, ' h 
appointed by it in this behalf, exercise and perform, 
within such local limits as the Local Government may, 
from time to time, direct, the powers conferred, and 

the 
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the duties imposed, by this Act or the rules made 
hereunder on such officers respectively. 


CHAPTER II. 

Demarcation of Boundaries. 

A.— Proceedings of Demarcation-officers. 

3 . The Local Government may, whenever it 
’ thinks fit, by a notification in the official Gazette, 

direct that the boundaries of any land shall be demar- 
cated by a Demarcation-officer. 

4 . On the publication of any such notification, a 
Demarcation-officer appointed by the Local Govern- 
ment in this behalf may enter upon the land specified 
therein, and make all enquiries and do all other things 
necessary for demarcating the boundaries of the said 
land. 

5 . The Demarcation-officer shall cause to he pub- 
lished a general notice addressed to all persons own- 
ing, occupying or otherwise interested in the said 
land and the land marching therewith, and to all 
persons employed on or connected with the manage- 
ment of such land, calling upon them to attend, 
either personally or by agent, beforo him, at such 
places and at such times as may be stated in such 
notice, for the purpose of pointing out the boundaries 
and of rendering such aid as may be necessary in set- 
ting up or repairing the boundary-marks, and of 
affording such other assistance and information as 
may he needed for the purposes of the demarcation. 

The persons to whom such notice is addressed 
shall not be legally hound to attend. 

6. The Demarcation-officer may also cause a 
special notice to he served on any of the persons men- * 
tioned in section five requiring such person to attend, 
personally or by agent, before him on or before a 
specified date, at such places and for such of the pur- 
poses aforesaid as may be stated in such notice,; and 
every person upon whom such special notice may be 

served. 
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served shall be legally bound to attend as required by 
the notice, and, so far as he may be able, to do any 
of the things mentioned therein. 

7 . The Demarcation -officer may cause a special of 

notice to be served on any owner or occupier of the J 
said land requiring such owner or occupier to cleai; 

any boundary or other line which it may he necessary 
to clear for the purposes of t lie demarcation of such 
land, by cutting down and removing any 1 roes, jungle, 
fences or standing crops, or to provide labour by fur- 
nishing flag-holders, or otherwise to assist in the 
demarcation of such land ; and, if it is necessary to 
employ hired labour for these or other similar objects 
incidental to the demarcation, thcDeinarcation-oifioor 
may assess and recover from such owner or occupier 
the cost of such labour. 

8. If any demand for compensation is made in Oompemm- 
respect of the clearance of any line in accordance with 

a requisition under section seven, the Demarcation- Vl.jumuw. 
officer shall determine and record the value of any 
trees, jungle, fences or standing crops which may 
have been cut down or removed, and shall pay or 
tender to the owners thereof the amount of compen- 
sation which in his opinion should he allowed there- 
for. 

Any dispute arising concerning the sufficiency of 
the amount so paid or tendered shall he determined 
by the Deputy Commissioner upon application made 
to him for that purpose by either of the disputing 
parties. 

9 . The Demarcation-officer 'pay issue a special Power to 
notice calling upon any person who ho has reason to 
believe can give any information respecting the bound- ini'< rmiition 
arics of tbe land, or in whose possession or power any 
document relating to such boundaries is alleged to be, ocuu “ !n • 
to attend before him and give sucli information or 
produce such document, on a date and at a place to 

be mentioned in the notice. 

Every person on whom any such notice is served 
shall be legally bound to attend and to give such 
information or to produce such document as required 
by the notice. 


10 . The 
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10 . The Demarcation-officer shall, after making 
such inquiry as he thinks lit, mark out the boundaries 
of the land, ‘and may cause boundary-marks, of such 
materials, in such number, and in such manner, as 
he thin ks fit, to be erected by the owners or oecupiors 
of the land, or may erect such marks and charge the 
cost of such erection to such owners or occupiers, and 
shall forward a report of his proceedings to the 
Boundary-officer : 

Provided that, at any time before forwarding his 
report to the Boundary-officer, the Demarcation-officer 
may, for any sufficient reason to be stated in such 
report, alter any boundary marked out by him. 

B. — Proceedings of Boundary -officers. 

11. The Boundary-officer shall, on receipt of the 
report of the Demarcation-officer, cause a general 
notice to be published, informing all persons concern- 
ed that such report is open to inspection, and requir- 
ing any person who may have any objections to make 
thereto to submit a written statement, of such objec- 
tions within one month from the date of the publica- 
tion of such notice. 

Whenever the Boundary-officer has reason to 
believe that any person interested is likely to object 
to any boundary as laid down in such report, he shall 
cause a special notice to be served on such person 
requiring him to submit, within the said period of one 
month, a written statement of Iris objection. 

No person shall be entitled as of right to submit 
any statement of objection after the expiration of 
the said period of one month ; but it shall be in the 
discretion of the Boundary-officer to admit any such 
statement after the expiration of such period and 
be! ore the order next hereinafter mentioned has been 
made. 

12. When the said period of one month has ex- 
pired and the objections (if any) made within it or 
subsequently admitted by the Boundary-officer have 
been inquired into by him, and any further inquiry 
which he may deem necessary has been made by him, 

the 
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the Boundary-officer shall pass such order as he thinks 
fit, confirming or modifying the boundaries as deter- 
mined by the Demarcation-officer. • 

If any objection seems to him not to be well- 
founded, the Boundary -officer may direct that all 
expenses of the inquiry which have arisen from such 
objection shall be recovered from the person who 
made the same. 

13 . When any person, within sixty days from Objections 

the date of the order passed under section twelve, J 

makes any objection to the correctness of the demar- dealt wife, 
cation-proceedings, the Boundary-officer may, in his 
discretion, cither refuse to inquire into such objection, 

or may require the person making the same to depo- 
sit, within a reasonable time, the estimated costs of 
any further inquiry which it may be necessary to 
make in respect thereof. 

14 . If the costs of such further inquiry are de- Dnuiuiary- 
posited, the Boundary-officer shall, after making such ^t7fm-tb«r 
inquiry, pass an order rejecting such objection or injury, 
admitting the same and amending the order passed 

under section twelve. 

If, on such inquiry, flic objection seems to the 
Boundary- officer not to be well-founded, he may pass 
such order as he thinks fit in respect of the recovery, 
from the person making the objection, of any sum 
expended on the inquiry in excess of the sum deposit- 
ed, and of any necessary expenses incurred by any 
other person on account of such inquiry. 

No person making an objection under section 
thirteen shall, unless the Boundary-officer specially 
so directs, recover any portion of the amount deposit- 
ed by him under section thirteen. 

15 . For the purposes of any inquiry under this iWr to 
Act, the Boundary-officer shall, in addition to the 
powers conferred specially by this Act, havo all the wiTnmc8,°Ao. 
powers of a Demarcation-officer and also power to sum- 

.mon and enforce the attendance of witnesses and 
compel the production of documents, so far as may be, 
by the same means and in the same manner as is pro- 
vided in the case of a civil Court by the Code of Civil 
Procedure. 

16 - The 
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£ower to 16. The Boundary-officer, whenever he thinks fit, 

to feI rb1t <I,ute ma y* 1 he consent of the parties concerned, refer 
tion! * ra " to arbitration any dispute as to a boundary. 

The procedure laid down in chapter XXXVII of 
the Code of Civil Procedure shall apply (so far as may 
be) to such references. 

Effect, of 17. The order passed by the Boundary-officer 

order* of under section twelve, or, when such order is amended 
officer 1 ' 117 ' under section fourteen, such amended order shall, 
unless uud until it be reversed or modified in manner 
hereinafter provided, be conclusive. 

C. — Appeals from Orders of Boundary -officers. 


Orders ap- 
pealable to 
Commis- 


Deeision 
when final. 


18. An appeal shall lie to the Commissioner of 
the Division from every order passed by a Boundary- 
officer under section twelve, section thirteen or section 
fourteen. 

19. If the Commissioner confirms the order of the 
Boundary-officer on a matter of fact, such docision 
shall be final and conclusive. 


Second In all other cases in which the Commissioner con- 

appofti when firms the order of the Boundary-officer, and in all 
& owei, cases in which the Commissioner reverses or modifies 
the order of the Boundary-officer, an appeal shall lie 
to the Judicial Commissioner, or, when the land com- 
prised in the order is situated within the local limits 
of the ordinary civil jurisdiction of the Recorder of 
Rangoon, to such Recorder. 

Period of 20. The period of limitation for an appeal under 

limitation. sec (i ou eighteen or section nineteen shall run from 
the date of the order or decision appealed against, and 
shall be as follows, that is to say : — 

(e) in the case of an appeal under section eight- 
een — sixty days ; 

(ft) in the case of an appeal under section nine- 
teen — ninety days. 

In computing such periods of sixty and ninety * 
days, and in all respects not herein specified, the 
limitation of such appeals shall be governed by the 
provisions of the Indian limitation Act, 1877. 

21. The 
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21. The Commissioner, the Judicial Commissioner powers of 
and the Recorder of Rangoon shall in hearing and 
determining appeals presented under this Act have, w<mer ' 1 
as nearly as may be, the same powers as they have in 

the case of appeals from decrees and orders in civil 
suits. 

J). — Boundary-marks. 

22. Whenever an order determining a boundary when per- 
has become final, the Boundary-officer shall, unless 
permanent boundary-marks of a suitable description narkg^re to 
have already been erected along such boundary, cause be erected, 
to be erected permanent boundary-marks, of such 
materials, in such number, and in such manner, as. he 

may consider sufficient to distinguish such boundary. 

An order determining a boundary becomes final 
for the purposes of this section when it is not open to 
appeal. 

23. All expenses incurred by the Boundary-officer Apportion- 
in erecting such boundary-marks for any land shall bc“ c “^ f 
apportioned amongst the owners or occupiers of such option of 
land, in such proportions as the Boundary- officer may maiks. 
think fit. 

24. When the expenses have been apportioned Notice to 
among sueli owners or occupiers, the Boundary-officer 
shall cause a notice to he served on each of them, spe- excuse, 
cifying the amount payable by him in respect of such 
expenses, and requiring him to pay such amount to 

the Boundary-officer within one month from the ser- 
vice of such notice. 

25. The Boundary-officer may further cause a Power to 
notice to he served on any owner or occupier, placing 

under his charge any boundary-marks erected on the ofownera^d 
boundary of his land, whether by order of such officer occupiers, 
or otherwise. 

Every owner or occupier shall preserve such Doty to 
boundary-marks as may he placed under his charge Cdlty- 
under this section, and shall give immediate notice to murks, 
the nearest Magistrate or the officer in charge of the Duty to give 
nearest Police-station if any such marks are injured, 
destroyed or removed, or require repairs, ring to them, 

26. Whenever 
9 
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26. Whenever a Magistrate of the first or second 
class becomes aware that any mark erected under this 
Act within the local limits of his jurisdiction has been 
injured, destroyed or removed, or requires repairs, such 
Magistrate may cause such mark to he re-erected, 
restored or repaired, and may recover any expenses 
incurred in respect of such re-erection, restoration or 
repair from the owner or occupier who is hound under 
section twenty-five to preserve such mark. 

27. It shall be the duty of every village-headman 
and thoogyee — 

(а) to prevent the destruction, injury or alteration 

of any boundary-mark within the local limits 
of his jurisdiction ; 

(б) whenever he becomes aware that any such 

mark has been destroyed, injured or altered, 
to report immediately to the officer in charge 
of the nearest Police-station or to the nearest 
Magistrate such destruction, injury or altera- 
tion. 


CHAPTER III. 

Miscellaneous. 

Surrey- 28. When any officer is appointed by the Govern- 

officer. ment to make a survey of any land, the Chief Com- 
missioner may invest such officer, for the purposes of 
such survey, with all or any of the powers conferred 
on Demarcation-officers by sections four to nine (both 
inclusive), and also with power to cause any boundary 
or other marks to be erected by the owners or occu- 
piers of any land, or to erect such marks and to charge 
the cost of such erection to such owners or occupiers. 

Power to 29. If any owner or occupier of any land, or any 

under Act It" °^ lcr P ers0I >) being ordered in accordance with the 
expense of provisions heroin contained to perform any act, fails* 
obevTn -'it P cl ’I° rm su ch act within a reasonable time, thd 
0 >e *' ,nB 1 officer who gave the order may, after giving notice to 
such owner, occupier or other person of his intention 
so to do, cause the act to be performed ; and the 

expenses 
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expenses incurred in such performance shall be pay- 
able by such owner, occupier or other person. 

30. Whoever, being legally bound to comply with 
any lawful order under this Act, or with the requisi- 
tion contained in any special notice served upon him 
under this Act, refuses or neglects to comply there- 
with, shall be punished with fine which may extend 
to fifty rupees. 

31. Every amount due tinder the provisions of this 
Act may be recovered as if the same were an arrear of 
land-revenue. 

32. The Chief Commissioner may, from time to 
time, make rules consistent with this Act— 

(a) for t he collection and record of any inform- 

ation in respect of any land ; 

( b ) .prescribing and limiting the powers and dulics 

of officers conducting proceedings under this 
Act, ; 

(e) regulating the delegation by such officers to 

subordinate officers of the powers and duties 
conferred and imposed on them respectively 
by this Act or the rules made hereunder ; 

(d) for the proper performance of all things to be 
done, and for the regulat ion of all proceed- 
ings to be taken, under this Act ; 

(<?) for the publication, issue and service of all 
notices, whether general or special, to be 
published, issued or served under this Act ; 
and 

(f) for carrying out generally, the purposes of this 

Act. 

All .such rules shall be published in the local 
official Gazette, and shall thereupon have the force 
of law. 
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ACT No. VI or 1880. 


Passed by the Governor Genera i. of India in Council 


(ttrceiml l he absent of tin * Governor General an the 2ihl March, 

is, so) . 


An Act to amend the law relating to the licensing 
of trades and dealings. 

WHEREAS it is expedient to amend the law at 
'' present in force for the licensing of trades, 
dealings and industries in certain parts of British 
India ; It is hereby enacted as follows 

1. This Act may he called “The Indian License 
Acts Amendment Act, 1SS0.” 

The Northern India License Act , 1878. 

2. The following portions of the Northern India 
License Act, 187*, are hereby repealed, that is to 
say:— 

the portion of section one from and including the 
word 9 “ but nothing herein contained” to the end ; 

section two ; 

and tlffe portion of the schedule from and includ- 
ing the words and figures “ class IiT” to the end. 

3. In the 6ame Act, to section three, the follow- 
ing shall be added, that is to say 

“ In this Act the word ‘ trade,’ e dealing’ or ‘ call- 
ing’ shall not be deemed to include the fallowing, 
that is to say 

“(a) agriculture; 

“ (6) the performance by a cultivator or receiver 
of rent in kind of any process ordinarily employed by 

a 

\Prict hco a >nt at.] 
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a cultivator or receiver of rent in kind to render the 
produce raised or received by him fit to he taken to 
market ; 

“ (c) tlic sale by a cultivator or receiver of rent in 
kind of the produce raised or received by him, when 
he does not keep a shop or stall for the sale of such 
produce.” 

4 . In the same Act, to section four, the fullowing 
shall he added, that is to say : — 

“ Provided that, if such person carries on such 
trade or dealing in more than one such district, he 
shall take out such license in the district in which his 
principal place of business in the said territories is 
situate. 

“ When any question arises as to what shall, for 
the purposes oi' this Act, be doomed to be the princi- 
pal place of any business, the Governor General in 
Council, or such authority as the Governor General in 
Council may from time to time appoint in this behalf, 
shall decide such question, and his or its decision 
thereof shall he final.” 

6. In sections six, seven and eight of the same Act, 
for the words “ such district,” wherever they occur, 
the words “the said territories” shall he substituted. 

6. In section seven of the same Act, for the words 
“ first day of January;” the words “ thirty-first day of 
March” shall he substituted. 

7 . In sections nine and ten of the sarqp Act, for 
the figures “1878,” the figures “1880” shall be sub- 
stituted. 

In section ten of the same Act, for the word 
“ thirty,” the word “ sixty,” and for the word “ Febru- 
ary,” the word “ June” shall he substituted. 

Madras License Act , 1878. 

8. In section five of the Madras License Act, 
1878, the words “ and whose annual nett earnings or 
profits exceed two hundred rupees,” and the portion 
of the schedule of the same Act from and including 

the 
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the words and figures “ class XII,” to the end, are 
hereby repealed. 

9 . In the same Act, for section three, the follow- 
ing section shall he substituted : — 

“Tn this Act the word ‘trade,’ ‘dealing’ or ‘in- 
dustry’ shall not ho deemed to include the following, 
that is to sav : — 

ft* 

“ (a) agriculture ; 

“ (b) the performance by a cultivator or receiver 
of rent in kind of any process ordinarily employed by 
a cultivator or receiver of rent in kind to render the 
produce raised or received by him lit to be taken to 
market ; 

“ (c) the sale by a cultivator or receiver of rent in 
kind of the produce raised or received by him, when he 
does not keep a shop or stall for the sale of such produce.” 

10 . In section eight of the same Act, for the 
words “first day of January,” the words “thirty-first 
day of March” shall be substituted. 

11 . In sections ten and eleven of the same Act, 
for the figures “ 1878,” the figures “1880” shall be 
substituted. 

12 . In section eleven of I lie same Act, for the 
word “March” in both places in which it occurs, the 
word “ June” shall be substituted. 

The Bombay License Act, 1878. 

13 . In section one of the Horn bay License Act, 
1878, the words “hut nothing herein contained ap- 
plies to persons earning their livelihood solely by 
agriculture” are hereby repealed ; and to section two 
of the same Act, the following words shall be added : — 

“and the word * trade,’ ‘ dealing,’ 1 industry,’ * call- 
ing’ or ‘ occupation’ shall not lie deemed to include 
the following, that is to say : — 

“ (a) agriculture ; 
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“ (h) flic performance by a cultivator or receiver 
of rent, in kind of any process ordinarily employed by 
a cultivator or receiver of rent in kind to render the 
produce raised or received by him fit to be taken to 
market ; 

“ (c) tbe sale by a cultivator or receiver of rent 
in kind of the produce raised or received by him, 
when be does not keep a shop or stall for the sale of 
such produce.” 

14 . In sections nine and ten of the same Act, 
for tbe figures “1878,” the figures “ 1880 ” shall be 
substituted. 

15 . In section seven of the same Act, for tbe 
words “first day of January,” the words “thirty-first 
day of March” shall be substituted; 

and in section ion of tbe same Act, for the word 
“thirty,” where it first occurs, the word “sixty” 
shall be substituted ; and for the words “within thirty 
days next after the first of January,” t be words 
“ before the first day of June” shall be substituted. 

16 . In schedule A annexed to the same Act, for 
the words and figures “ Companies registered under 
the Indian Companies Act, 1806,” the words “Joint 
Stock Companies ” shall be substituted. 

* 17 . In schedule B annexed to the same Act, the 
words and figures “ class XII, Its. 7, class XIII, 
Rs. 5, class XIV, Ils. 3, class XV, Rs. 2” arc hereby 
repealed. 

General. 

18 . Notwithstanding anything hereinbefore con- 
tained, any money due at the time of the passing of 
this Act, under any of the Acts hereby amended, 
may be recovered as if this Act had not been passed. 

19 . When any person is engaged in any trades, 
dealings, industries or callings in two or more of the 
local areas to which the several Acts hereby amended 
and the Bengal License Act for the time being in 

force 
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force respectively extend, and is thereby liable to pay 
fees under two or more of such Acts, he shall, if the 
Governor General in Council so directs, be chargeable 
with a fee only under such one of those Acts as the 
Governor General in Council may direct, and the 
amount of such fee shall he calculated as if he was 
engaged in all such trades, dealings, industries and 
callings within the local area to which such Act 
applies. 

A direction under this section may be given by 
general rule or special order. 
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Sending or taking U nsea worthy Skip to Sea . 

6. Every person sending unseaworthy ship to sea liable 
to penalty. 

Master taking unseaworthy ship to sea liable to penalty. 
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Implied Condition of Seaworthiness in Contract of Service . 
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Slot jons. 
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where they differ. 
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Deck 
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Deck and Load-lines. 
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Distressed Seamen. 
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55. Relief of distressed seamen at Indian ports. 
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wanting seamen to make up its crew. 

57. In default of such ship, on board of any ship. 

58. Name and otheT particulars with regard to seamen to be 

indorsed on agreement of British ship. 

59. Master 
3 
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59. Master of British ship compelled to convey and give 

subsistence to such seamen. 

60. Penalty for refusing so to do. 

61. Conditions under which master may claim payment. 

GZ. Wages and expenses incurred in respect of distressed sea- 
men to be charged on ship to which they belong in 
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6 h Mode of recovering such wages and expenses. 
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to the receiver of wreck. 
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ACT No. VII of 1880. 


Passed by the Governor General of India in Council. 

(Received the assent of the Gwentor General un the Jlth March, 

1880 .) 


An Act to amend the law relating to Merchant 
Shipping, and lor other purposes. 


"Y^TIIEltEAS it is expedient to prevent, the depart- 
' ure of certain ships from British India; 

and whereas it is also expedient to provide for the 
relief of distressed seamen and apprentices at ports in 
British India, and for the recovery of wages due to, 
and expenses incurred in respect of, such seamen and 
apprentices in cases to which section 21.1 of the 
Merchant Shipping Act, 185t, and section 10 of the 
Merchant Shipping Act, 1855, do not apply of their 
own force ; 


Preamble. 


and whereas it is also expedient to provide in 
other respects hereinafter appearing for the regulation 
and control of merchant shipping; It is hereby en- 
acted as folio w r s : — 


CHAPTER I. 

FUEL] MIXARY. 

1. This Act may he called “The Indian Merchant short title. 
Shipping Act, 1880:” 

and it shall come into force on the first day of Commence- 
June, 1880. . “»"*• 

2. In this Act, unless there is something repug- iuterprcta- 

nant in the subject or context, — tum-ciause. 

“ship” includes cvei’y description of vessel used “.hip-" 
in navigation, not propelled by oars : 

“ master ” 
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master 


1 port/' 


Saving 

clause. 


Interpreta- 

tion-olauHe. 

•* British 
Indian ship:’ 


u British 
ship 

“ manner 
prescribed : 


" U nsea- 
worthy/’ 


“master” means any j>erson (except a Pilot or 
Harbour-master) having for the time being the charge 
or control of a ship : 

“port” in any provision of this Act includes also 
any part of a river or channel leading to a port which 
for the purposes of such provision the Local Govern- 
ment may, from time to time, by notification in the 
official Gazette, declare to be included in such port. 

CHAPTER II. 

Unsea worthy and Unsafe Ships. 

3 . Nothing in this chapter contained shall apply — 

(a) to any ship belonging to, or hired by, Her 
Majesty or the Secretary of State for India in 
Council ; 

(b) to any ship of less than one hundred and fifty 
tons register employed solely in fishing or in plying 
coastwise between ports situate in India and Ceylon ; 

( c ) to any pleasure yacht. 

4 . In this chapter, “ British Indian ship ” means 
a ship registered under Act No. XIX of 1838, Act 
No. X of 1841, or Act No. XI of 1850, or under any 
other law passed by the Governor General in Council 
and for the time being in force for the registration of 
ships in India ; and 

“ British ship ” includes a British Indian ship : 

“ manner prescribed ” means such manner as the 
Local Government, with the previous sanction of the 
Governor General in Council, may, from time to time, 
by rules published in the official Gazette, prescribe : 

A ship is “ unsea worthy ” within the meaning of 
this chapter when the materials of which she is made, 
her construction, the qualifications of the master, the 
number and description of the crew, the weight, 
description and stowage of cargo, the tackle, sails, 
rigging, stores, ballast and other equipment generally 
arc not such as to render her in every respect fit for 
the proposed voyage or service : 

A 
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A ship is “ unsafe ” within the meaning of this 
chapter when by reason of the defective condition of 
her hull, equipments or machinery, or by reason of 
overloading or improper loading, she is unfit to pro- 
ceed to sea without serious danger to human life, 
having regard to the nature of the service for which 
she is intended. 

Sending or taking Unseaworthy Ship to Sea. 

5- Every person who sends or attempts to send a 
British Indian ship to sea in such unseaworthy state 
that the life of any person is likely to be thereby 
endangered, shall, unless he proves that ho used all 
reasonable means to insure her being sent to sea in a 
seaworthy state, or that her going to sea in such 
unseaworthy state was under the circumstances 
reasonable and justifiable, be punished with imprison- 
ment for a term which may extend to six months, or 
with fine which may extend to one thousand rupees, 
or with both. 

Every master of a British Indian ship who know- 
ingly takes such ship to sea in such unseaworthy 
state that the life of any person is likely to be thereby 
endangered shall, unless he proves that her going to 
sea in such unsea w r orthy state was under the circum- 
stances reasonable and justifiable, be punished with 
imprisonment for a term which may extend to six 
months, or with fine which may extend to one 
thousand rupees, or with both. 

Eor the purpose of giving such proof, every person 
charged under this section may gi’ e evidence in the 
same manner as any other witness. 

No prosecution under this section shall be insti- 
tuted except by, or with the consent of, the Local 
Government. 

Implied Condition of Seaworthiness in Contract of 

Service. 

6 . In every contract of service, express or implied, 
between the owner of a British ship and the master 

or 
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or any seaman thereof, and in every instrument of 
apprenticeship whereby any person is bound to serve 
as an apprentice on board any such ship, there 
shall be implied, notwithstanding any agreement to 
the contrary, an obligation on the owner that such 
owner and the master, and every agent charged with 
the loading of such ship or ‘the preparing thereof for 
sea, or the sending thereof to sea, shall use all reason- 
able means to secure the seaworthiness of such ship for 
the voyage at the time when such voyage commences, 
and to keep her in a seaworthy state for the voyage 
during the same : 

Provided that nothing in this section shall sub- 
ject such owner to any liability by reason of such 
ship being sent to sea in an unseaworthy state where, 
owing to special circumstances, the so sending her to 
sea is reasonable and justifiable. 

Detention of Unsafe Ships by (he Local Government. 

7 . The Local Government, if it has reason to 
believe, on complaint, or otherwise, that a British ship 
in any port to which it may from time to time 
specially extend this section, is unsafe, may provi- 
sionally order the detention of such ship for the pur- 
pose of being surveyed. 

A written statement of the grounds of such deten- 
tion shall be forthwith served on the master of such 
ship. 

8 . When the Local Government provisionally 
orders the detention of a ship, it shall forthwith 
appoint some competent person to survey such ship 
and report thereon, and, on receiving his report, may 
cither order the ship to he released or, if in its opinion 
the ship is unsafe, may order her to be finally 
detained. 

An order of final detention under this section may 
be either absolute or until the performance of such 
conditions with respeet to the execution of repairs or 
alterations, or the unloading or reloading of cargo, as 
the Local Government thinks necessary for the pro- 
tection of human life ; and the Local Government 

may, 
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may, from time to time, vary or acid to any such 
order : 

Provided that, before an order for final detention Service of 
is made, a copy of the report shall be served upon 
the master of the ship, and within seven days after to' 
such service the owner or master may appeal against Court of Sur- 
such report, in the manner prescribed, to the Court vcy * 
of Survey (hereinafter mentioned) for the port where 
the ship is detained. 

9. "Where a ship has been provisionally detained Option to 
and a person has been appointed under section eight 
to survey such ship, the owner or master of the ship, jointing 
at any time before such person makes such survey, to 

may require that he shall take with him as assessor 
such person as such owner or master may select, 
being a. person named in the list of assessors prepared 
under section fifteen, or, if there is no such list, or if 
it is impracticable to procure the attendance of any 
person named in such list, a person of nautical, 
engineering or other special skill and experience ; and 

in such case, if the surveyor and assessor agree Procedure 
that the ship should he detained or released, the "f 1 ';™ *“£ 
Local Government shall cause the ship to be detained lUXor" 
or released accordingly, and the owner or master n n ree i 
shall have no appeal ; 

’ hut if the surveyor and assessor differ in their report, ' v : h !‘ r « 
the Local Government may act as if the requisition dlillir ‘ 
had not been made, and the owner or master shall 
have such appeal touching the report of the surveyor 
as is hereinbefore provided. 

10- Notwithstanding anything contained in sec- Power u> 
tion eight the Local Government may at any time, J^tol 
when a ship has been provisionally detained, instead Survey 
of following the procedure hereinbefore provided, 
refer the matter to the Court of Survey for the port 
where the ship is detained. 

* Detain i ng-officers. 

11. For the lietter execution of this chapter, the Detaining- 
Local Government may, from time to time, appoint 

a 
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a sufficient number of fit persons as its officers, and 
may suspend or remove any of them. 

Every officer so appointed (hereinafter referred to 
as a detaining-officer) shall have, for the purpose of 
his duties under this chapter, the following powers, 
(that is to say) : — . 

(a) he may go on board any British ship and may 
inspect the same or any part thereof, or any of the 
machinery, equipments and cargo on board thereof, 
and may require tin; unloading or removal of any 
cargo, ballast or tackle, not unnecessarily detaining 
or delaying her from discharging, unloading or pro- 
ceeding on any voyage ; 

(h) lie may, by summons under his band, require 
the attendance of all such persons as he thinks fit to 
call before him, may examine such persons, and may, 
by a like summons, require returns in writing to any 
enquiries he thinks lit to make ; 

(e) he may require and enforce the production of 
all hooks, papers or documents which he considers 
important ; and 

(</■) he may administer oaths, or may, in lieu of 
administering an oath, require every person examined 
hv him to make and subscribe a declaration of the. 
truth of the statements made by him in his 
examination. 

12 . Every detaining-officer shall, in addition to 
the powers hereinbefore conferred, have the same 
power as the Local Government has under sections 
seven and eight, respectively, of provisionally order- 
ing the detention of a ship for the purpose of being 
surveyed, and of appointing a person to survey her ; 
and if he thinks that a ship so detained by him is not 
unsafe, may order her to be released. 

Every such officer shall forthwith report to the 
Local Government any order made by him for the 
detention or release of a ship. 

Of 
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Of the Court of Surrey and of Appeals and Refer- 
ences thereto. 

13. A Court of Survey for a port shall consist of 
a Judge sitting with two assessors. 

14. The Judge shall be a District Judge, Judge 
of a Court, of Small Causes, Presidency Magistrate, 
Magistrate of the first class or other fit person ap- 
pointed in this behalf by the Local Government either 
generally or for any specified ease. 

15. The assessors shall be persons of nautical, en- 
gineering or other special skill aud experience. 

One of them shall be appointed by the Local Gov- 
ernment either generally or in each case, and the other 
shall be summoned by the Judge, in the manner pre- 
scribed, -out of a list of persons from time to time pre- 
pared for the purpose and published by the Local 
Government in the official Gazette, or, if there is no 
such list or if it is impracticable to procure the at- 
tendance of any person named in such list, shall be 
appointed by the Judge. 

16. The Judge shall, on receiving notice of an 
appeal or a reference from the Local Government, im- 
mediately-summon the assessors, in the manner pre- 
scribed, to meet forthwith. 

17. Every such appeal and reference shall be heard 
in open Court. 

18. The Judge and each assessor shall, for the 
purposes of this chapter, have the same powers as are 
by section eleven conferred on a dx'taining-officer. 

19. The Judge may appoint any competent per- 
son to survey the ship and report thereon to the 
Court. 

20. The owner and master of the ship and any 
person appointed by the owner or master, and also 
any person appointed by the Local Government, may 
attend at any inspection or survey made in exercise 
or pursuance of the powers conferred by section 
eighteen or section nineteen. 

21. The 
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21. The Judge shall have the same power as the 
Local Govern ment has to order the ship to be released 
or finally detained ; hut, unless one of the assessors 
concurs in an order for the detention of the ship, the 
ship shall be released. 

22. The Judge shall report the proceedings of 
the Court in each ease to the Local Government in 
the manner prescribed, and each assessor shall either 
sign such report or report to the Local Government 
the reasons for his dissent. 

23- The Local Government may, with the pre- 
vious sanction of the Governor General in Council, 
from time to time make rules to carry into effect the 
provisions of this chapter with respect to a Court of 
Survey, and in particular with respect to — 

(«) the procedure before the Court ; 

(6) the requiring, on an appeal, of security for 
costs and damages ; 

( c ) the amount and application of fees; and 

(</) the ascertainment, in case of dispute, of the 
proper amount of costs under this chapter. 

Such rules shall he published in the official Gazette, 
and shall thereupon have the force of law. 

Scientific Referees. 

24. If the Local Government is of opinion that 
an appeal under this chapter involves a question of 
construction or design, or of scientific difficulty or 
important principle, it may refer the matter to such 
one or more out of a list of scientific referees, to he 
from time to time prepared by the Local Government, 
as may appear to possess the special qualifications 
.necessary for the particular case, and may be selected 
by agreement between the Port-officer and the appel- 
lant, or, in default of any such agreement, by the 
Local Government; and thereupon the appeal shall 
be determined by the referee or referees instead of by 
the Court of Survey. 

25. The Local* Government, if the appellant in 
any such appeal so requires and gives security to its 

satisfaction 
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satisfaction to pay the costs of and incidental to the 
reference, shall refer such appeal to’ a referee or re- 
ferees selected as aforesaid. PP 

26. The referee or referees to whom an appeal is. Refers to 
referred under section twenty- four or section twenty- JlraiurTX 
fire shall have the same powers as a Judge of tiio Survey. 
Court of Survey. 

Costs of Detention and Damages incidental thereto. 

27. If it appears that there was not reasonable Liability of 
and probable cause, by reason of the condition of the 

ship or the act or default of the owner, for the provi- daimigc* 
sional detention of a ship, the Government shall be wlu -‘" "'"P 
liable to pay to the owner of the ship his costs of and doEI 
incidental to the detention and survey of the ship, 
and also compensation for any loss or damage sus- 
tained by him by reason of the detention or survey. 

28. If a ship is finally detained under this chapter, Liability of 
or if it appears that a ship provisionally detained was 

at the time of such detention unsafe, the owner of the abip rightly 
ship shall be liable to pay to Government its costs of detained, 
and incidental to the detention and survey of tho 
ship; and such costs shall, without prejudice to any 
other remedy, bo recoverable as salvage is recoverable. 

29. For the purposes of this chapter the costs of What inolud. 
and incidental to any proceeding before a Court of ^tentlon 
Survey, and a reasonable amount in respect of the and survey, 
remuneration of tho surveyor or officer of the Local 
Government, shall he. deemed to be part of the costs 

of the detention and survey of the ship. 

30. When a complaint is mad..! to thr Local Gov- Pow<t to 
eminent or a detainiug-offioor that a British ship is 
unsafe, it shall lie in the discretion of such Govern- w-cuntyTr 
ment or officer (as the case may be) to require the 
complainant to give security to the satisfaction of such 
Government or officer for the costs and compensation 

which such complainant may become liable to pay as 
hereinafter mentioned: 

Provided that, where the complaint is made by Proviso as to 
one-fourth, being not less than three, of the seamen c,m P laint b ? 

belonging 

IS 
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belonging to the ship, and is not in the opinion of such 
Government or officer frivolous or vexatious, such 
security shall not he required ; and such Government 
or officer shall, if the complaint is made in sufficient 
'time before the sailing of the ship, take proper steps 
to ascertain whether the ship ought to be detained 
under this chapter. 

31 . "Where a ship is detained in consequence of 
any complaint, and the circumstances are such that 
the Government is liable under this chapter to pay to 
the owner of the ship any costs or compensation, the 
complainant shall he liable to pay to the Government 
all such costs and compensation as the Government 
incurs, or is liable to pay, in respect of the detention 
and survey of the ship. 

Grain-car; joes. 

32 . No cargo of which move than one-third con- 
sists of any kind of grain, corn, rice, paddy, pulse, 
seeds, nuts or nut-kernels (hereinafter referred to as 
grain -cargo) shall be carried on hoard any British Indian 
ship unless the same he contained in hags, sacks or 
barrels, or secured from shift ing by boards or bulkheads 
or otherwise. 

If the owner or master of any ship, or any agent 
of such owner who is charged with the loading of 
such ship or the sending her to sea, knowingly allows 
any grain-cargo or part of a grain-cargo to be shipped 
therein for carriage contrary to the provisions of this 
section, he shall be punished with fine which may 
extend to three thousand rupees. 

Deck and Load-lines. 

33 . Every British Indian ship shall be perma- 
nently and conspicuously marked with lines of not 
less than twelve inches in length and one inch in 
breadth painted longitudinally on each side amidships 
or as near thereto as is practicable, and indicating tne 
position of each deck which is above water. 

The upper edge of each of these lines shall be level 
with the upper side of the deck-plank next the water- 
way 
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way at the place of marking. The line9 shall he white 
or yellow on a dark ground, or black on a light 
ground. # 

34. The master of every British ship not being a Marking of 
coasting-vessel within the meaning of the Sea Customs load-fin**- 
Act, 1878, shall, before his ship is entered outwards 
from any port in British India upon any voyage, or if 
that is not practicable, as soon after as may be, mark 
outside upon each of her sides amidship, or as near 
thereto as is praticable, in white or yellow on a dark 
ground, or in black on a light ground, a circular disc 
twelve inches in diameter, with a horizontal line 
eighteen inches in length drawn through its centre. 

The centre of such disc shall indicate the maxi- 
mum load-line in salt-water to which it is intended 
to load such ship for that voyage. 

35- The person applying for entry of any such statement b 
ship outwards shall insert, in the form of application 
made to the Customs-collector, a statement in writing officer 
of the distances in feet and inches between the centre for entry 
of such disc and the upper edge of each of the lines outwftrd *- 
indicating the position of the ship’s deck which is 
above such centre : and if default is made in deliver- 
ing this statement, the Customs-collector may refuse 
to enter the ship outwards. 

36. A copy of this statement shall he entered in Copy of 
the agreement with the crew before it is signed by any ^ 
member of t he crew ; and no shipping-master shall in agreement 
proceed with the engagement of the crew till this entry ^ 
is made. tne log-book. 

The master shall enter a copy off this statement in 
the official log-book (if any). 

. 37. When a ship has been marked as by section skip to be 
thirty-four required, she shall be kept so marked until ^P* 
she next returns to a port of discharge in British 
India or arrives at a port in the United Kingdom. 

38. The master of every British ship which is a Marking of 
coasting-vessel within the meaning of the Sea Cus- 
toms Act, 1878, shall, before proceeding to sea from ing teawb* 
any port, mark outside upon each of her sides amid- 
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ship, or as near thereto as is practicable, in white or 
yellow on a dark ground, or in black on a light ground, 
a circular disc twelve inches in diameter, with a hori- 
zontal line eighteen inches in length drawn through 
its centre. 

The centre of this disc shall indicate the maximum 
load-line in salt-water to which it is intended to load 
the ship, until notice is given of an alteration. 

39. Ho shall also once in every twelve months, 
immediately before the ship proceeds to sea, send or 
deliver to the Collector, or other principal officer of 
Customs of such port as tho Local Government may, 
from time to time, appoint on this behalf, a statement 
in writing of the distance in feet and inches between 
the centre of the disc and the upper edge of each of 
the lines indicating the position of the ship’s decks 
which is above that centre. 

The master, before the ship proceeds to sea after 
any renewal or alteration of the disc, shall send or 
deliver to the Collector or other principal officer of 
Customs aforesaid notice in writing of such renewal 
or alteration, together with such statement in writing 
as before mentioned of the distance between the centre 
of the disc and the upper edge of each of the deck- 
lines. 

If default is made in sending or delivering any 
notice or statement required by this section to he sent 
or delivered, the master shall be punished with fine 
which may extend to one thousand rupees. 

40. When a ship has been marked as required by 
section thirty-eight, she shall he kept so marked until 
notice is given of an alteration. 

41. Any master of a ship who neglects to cause 
liis ship to be marked as by this chapter required, or 
to lccep her so marked, or who allows the ship to he so 
loaded that when in perfectly smooth salt-water the 
centre of the disc is submerged, 

and any person who conceals, removes, alters, de- 
faces or obliterates, or suffers any person under his 
control to conceal, remove, alter, deface or obliterate, 
* any 
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any of the said marks, except in the event of the par- 
ticulars thereby denoted being lawfully altered, or 
except for the purpose of escaping capture by an 
enemy, 

shall be punished for each such offence with fine 
which may extend to one thousand rupees. 

42. If any of the marks required by this chapter Penalty <m 

is in any respects inaccurate so as to be likely to mis- ^ 
lead, the master of the ship shall be punished with leading 
fine which may extend to one thousand rupees. mart*. 

43. The provisions of this chapter as to load-lines Saving of 
shall not apply to ships coming from ports in the 
United Kingdom and marked with such lines in ac- Kingdom, 
cordanee w r ith the provisions of the laws for the time 

being there in force. 

Supplemental Provisions. 

44. The Local Government may at any time, if Release of 
satisfied that a ship detained under this chapter is not *!‘ jjj, 
unsafe, order her to he released either upon or without adornment! 
anv conditions. 

45. When under this chapter a ship is authorized who my 
or ordered to he detained, any commissioned officer on 0 ®' 
full pay in the naval or military service of Her Majes- ship. 

ty, any commander or first officer of any of Her Ma- 
jesty’s Indian Government ships, or any Port -officer, 
Harbour-master, Conservator of a port or officer of 
customs may detain the ship. 

46. If any ship after such detention, or after ser- Penalty lor 
vice on the master of any notice of or order for such {^Tafter 
detention, proceeds to sea beforj she is released by detention, 
competent authority, the master of the ship shall bo 
punished with fine which may extend to one thousand 
rupees. 

47. When a ship so proceeding to sea to best* sea, Penalty for 
when on board thereof in the execution o< his duty, carry ii’ g *9 
any person authorized under this chapter to detain or execution of 
survey such ship, the owner and master of such ship hi * dut y- 
shall each be liable to pay all expenses of, and inci- 
dental to, such person being so taken to sea, and shall 

also 
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also each be punished with fine which may extend to 
one thousand rupees. 

When any owner or master is convicted of an 
offence under this section, the convicting Magistrate 
may enquire into and determine the amount payable 
on account of expenses by such owner or master under 
this section, and may direct that the same shall be, 
recovered from him in manner provided for the recov- 
ery of tines. 

48- When a ship has been detained under this 
chapter, she shall not he released by reason of her 
British or British Indian register being subsequently 
closed. 

49. For the purposes of the survey of a ship under 
this chapter, any person authorized to make the same 
may go on hoard the ship and inspect the same, and 
every part thereof, ami the machinery, equipments and 
cargo, and may require the unloading or removal of 
any cargo, ballast or tackle. 

50. E very Judge, assessor, officer or surveyor 
under this chapter shall he deemed to be a public, ser- 
vant 'within the meaning of the Indian Penal Code. 

51. Where any order, notice, statement or docu- 
ment is required for the purpose of any provision of 
this chapter, to he served on the master of a ship, the 
same shall he served, ■where there is no master, on 
the owner of the ship, if he resides in the port where 
the ship is detained, or, if there is no owner residing 
there, on some agent of the owner residing there ; 
or where such owner or agent is unknown or cannot 
he found, a copy of such order, notice, statement or 
document shall he affixed to the mast of the ship, 
and shall thereupon he deemed to he duly served. 

52. Any such order, notice, statement or docu- 
ment may be served by delivering a copy thereof 
personally to the person to be served, or by leaving 
the same at his last place of abode, or, in the case of 
a master, by leaving it for him on board the ship 
with the person being or appearing to be in oommand 
or charge of the ship. 

20 
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53 . The Local Government may, from time to Delegation of 
time, by notification in the official Gazette, delegate J^Vcom- 
either absolutely or subject to such conditions or re- miuiouon, 
strict ions as it thinks tit, to anv body of Cominis- &0, 
sioners or trustees appointed for managing the allairs 
of a port all or any of the powers, and require the 
said body to discharge all or any of the functions, of 
a Local Government under the foregoing sections of 
this Act, except the powers conferred by section four- 
teen, the power of preparing a list of assessors under 
section fifteen and the power of making rules, and 
may cancel any such notification. 

"While any such not ideation remains in force, all 
costs and damages which would otherwise be recover- 
able under this Act by or from the Government shall 
ho recoverable in like manner by or from such body ; 
and such body shall, notwithstanding anything to tlie 
contrary contained in any enactment now' in force, 
credit or pay, as the case may be, the amount of any 
costs or damages so recovered to or from the funds 
held by them in trust as such body. 


CHAPTER III. 

Distressed Seamen*. 

54. This chapter shall be read with, and taken as 
part of, Act No. I of 1 N50 (for the amendment of the 
law relating to Merchant Seamen). 

But nothing in this chapter contained applies to 
seamen or apprentices to whom Mie provisions of sec- 
tion 211 of the Merchant Shipping Act. 1851, or of 
section 16 of the Merchant Shipping Act Amendment 
Act, 1855, apply. 

In this chapter “Local authority” means such 
person as the Local Government may frot i time to 
time, subject to the control of the Governor General 
in Council, appoint by name or in virtue of his office 
to exercise the powers conferred, and to perform the 
duties imposed, on the local authority under this 
chapter. 

Every 
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Every person so appointed may be suspended or 
dismissed by the Local Government which appointed 
him. 

55. The local authority may, subject to the rules 
hereinafter mentioned, provide for the subsistence — 

[a) of all seamen and apprentices, being Native 
Indian subjects of Her Majesty, who have been ship- 
wrecked, discharged or left behind at any place in 
British India, whether from any British ship employ- 
ed in the merchant -service, or from any of llcr 
Majesty’s ships, or who have been engaged by any 
person acting either as principal or agent to serve in 
any ship belonging to any foreign Power, or to the 
subject of any foreign State, and who are in distress 
in any such place ; and 

(h) of all seamen and apprentices not being Na- 
tive Indian subjects who have been shipwrecked, dis- 
charged or left behind at any place in British India 
from any British ship registered in British India and 
who are in distress in any such place, 

until such time as such authority is able to pro- 
vide them with a passage as hereinafter provided. 

56. Subject as aforesaid, the local authority may 
cause such seamen or apprentices to be put on board 
some ship belonging to any subject of Her Majesty 
which is in want of men to make up its complement,* 
and is bound — 

(a) in Hie ease of seamen or apprentices who are 
Native Indian subjects of Her Majesty, to their home 
or to a port in British India near their home ; 

(b) in the case of other British seamen or appren- 
tices, to any port in the United Kingdom or the Brit- 
ish possession to which they belong (as the case 
requires) ; and 

(c) in the case of seamen or apprentices not being 
subjects of Her Majesty, to such place as the local 
authority, subject to the control of the Governor 
General in Council, may in each case determine. 

57. In default of any such ship, the local author- 

ity 
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ity may, subject as aforesaid, provide such seamen or 
apprentices with a passage in any sliip (whether 
British or foreign) bound as aforesaid. 

68 . The local authority shall indorse on the 
agreement of any British ship on hoard of which any 
seaman or apprentice is sent under section fifty-six 
or section fifty-seven, the name of every person so 
sent on hoard thereof, with such particulars concern- 
ing the case as the Governor General in Council may 
from time to time by rule prescribe. 

59. The master of every British ship bound as 
aforesaid shall receive and atfoi'd a passage and sub- 
sistence to all seamen and apprentices whom he is 
required to take on board his ship under the provisions 
of section fifty-six or section fifty-seven, not exceeding 
one for every fifty tons burden, and shall, during the 
passage, provide every such seaman or apprentice with 
a proper berth or sleeping- place effectually protected 
against sea and weather. 

60. If the master of any such ship fails or refuses 
to receive on hoard his ship, or to give a passage or 
subsistence to, or to provide for, any such seaman or 
apprentice contrary to the provisions of section fifty- 
nine, he shall, for each seaman and apprentice with 
respect, to whom lie so fails or refuses, be punished 
with fine which may extend to one thousand rupees, 
or, when he is tried at any place beyond the limits of 
British India, to the equivalent of one thousand rupees 
in the currency of such place. 

61. When any master of a British ship has con- 
veyed a seaman or apprentice in Excess of the number 
(if any) wanted to make up the complement of his 
crew to anyplace in accordance with the requisition of 
a local authority under this chapter, such master shall 
be entitled to be paid by the Secretary of State for 
India in Council in respect of the subsistence aud pas- 
sage of such seaman or apprentice such sum per diem 
as the Governor General in Council from time to 
time appoints : 

Provided that no payment shall be made under this 

section 
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section except on the production of the following 
documents (that is to say) : — 

(0) a certificate signed by the local authority by 
whose direction such seaman or apprentice was receiv- 
ed on board, specifying the name of such seaman or 
apprentice, and the time when he was received on 
board ; and 

(h) a declaration in writing by such master made 
and verified in manner hereinafter provided, and stat» 
ing— 

(1) the number of days during which such seaman 
or apprentice received subsistence and was provided 
for as aforesaid on board his ship ; 

(2) the number of men and hoys forming the com- 
plement of liis crew ; 

(3) the number of seamen and apprentices em- 
ployed on hoard his ship during the time such seaman 
or apprentice was on hoard ; and 

(4) every variation (if any) of such number. 

The declaration required by this section shall, in 
the case of a ship conveying Native Indian subjects of 
Her Majesty to a port in British India, be made before 
a shipping-master or such other officer as the Local 
Government may ap]K)int. In other cases such de- 
claration shall he made and verified in the same man- 
ner as declarations made under section 212 of the 
Merchant Shipping Act, 1854. 

62. (a). If any seaman or apprentice, being a 
Native Indian subject of Her Majesty and belonging 
to any British ship, is discharged or left behind at any 
place in British India without full compliance on the 
part of the master with all the provisions in that be- 
half of the law for the time being in force, and be- 
comes distressed and is relieved under the provisions 
of this chapter ; or 

(6) if any such seaman or apprentice, after having 
been engaged by any person (whether acting; as prin- 
cipal or agent) to serve in any ship belonging to any 
foreign power or to the subject of any foreign power, 
becomes distressed and is relieved as aforesaid ; or 
MU 
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( c ) if any seaman or apprentice belonging to any 
British ship registered in British India, and not being 
a Native Indian subject of Iler Majesty, is discharged 
or left behind at any place in British India without 
full compliance ns aforesaid, and becomes distressed 
and is relieved as aforesaid, 

the wages (if any) due to such seaman or appren- 
tice, and all expenses incurred for his subsistence, 
necessary clothing, conveyance home, and, in case be 
should die before reaching home, for his burial, shall 
be a charge upon the ship, whether British or foreign, 
to which he so belonged as aforesaid. 

63- All such wages and expenses shall be recover- Mode of 
able with costs either from the master of such ship or 
from the person who is owner thereof for the time he- JdcxpeMM. 
ing, or *in the case of an engagement for service in a 
foreign ship, from such master or owner, or from the 
person by whom such engagement was so made, in the 
same manner as other debts due to the Secretary of 
State for India in Council, or in the same manner and 
by the same form and process in which wages due to 
the seaman or apprentice would* be recoverable by 
him. 

64. The Local Government may from time to Local 
time, by notification in the official Gazette, authorize, ^"Xor- 
either generally or specially, such persons as it thinks m pwwu 
fit to sue for any such wages and expenses and recover ^® covor 
the same. 

And every person so authorized shall be entitled to Such yewon# 
sue and recover accordingly, and shall be deemed to j^ DB eemed 
be a person filling a public office within the meaning filling » pub- 
of the Indian Evidence Act, 1872, section 57, clause lio office - 

7. 

65. When any such wages and expenses are due Board of 
to or in respect of a seaman or apprentice mentioned ^® r ^ h 
in section sixty- two, clause (c), they may, instead of amount 
being .recovered by a person authorized under section from mMter 
sixty-four, be recovered by the Board of Trade in cer Ma 
manner provided by the Merchant Shipping Act, 1854, caw*, 
section 213, and when so recovered shall be paid by 

the 
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(ho said Board to the Secretary of State for India in , 
Council. 


What shall 

be evidence 

of distress 
and expenses 
incurred. 


Power of 
Governor 
General in 
Council to 
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66. In all proceedings under this chapter, whether 
in India or elsewhere, the production of a certificate 
signed l>y the local authority by which any seaman or 
apprentice named therein was relieved, or any ex- 
penses were incurred, under this chapter, to the effect 
that such seaman or apprentice was in distress, and 
that such expenses were incurred in respect of 
such seaman or apprentice, shall he sufficient evidence 
that such seaman or apprentice was relieved, con- 
veyed homo or buried (as the case may be) at the 
expense of the revenues of India. 

67. The Governor General in Council may, from 
time to time, make rules to determine under what 
circumstances and subject to what conditions seamen 
or apprentices may be relieved and provided with 
passages under this chapter and generally to carry 
out (he provisions of this chapter. 

All such rules shall he published in the Gazette 
of India, and shall thereupon have the force of law. 


CHAPTER IV. 

Snip Surveyors. 

Local Gov- 68. The Local Government may, from time to 
erumeni to time, appoint competent persons for the purposes of 
examining the qualifications of persons desirous of 
practising the profession of a ship surveyor at any 
port iu the territories administered by such Govern- 
ed to make mcnt, and, subject to the control of the Governor 
rule* as to General in Council, make rules — 

qualification, . 

&c., of ship (a) for the conduct ot such examinations and the 
surveyors, qualifications to he required, 

(ft) for the grant of certificates to qualified per- 
sons, 

(c) for the fees to be paid for such examinations 
and certificates, 

(ft) for holding enquiries into charges of inoom* 

pefcncy 

26 
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potency and misconduct on the part of holders of 
such certificates, and 

(e) for the suspension and cancclment of such 
certificates. 

All such rules shall be published in the official 
Gazette, and shall thereupon have the force of law. 0 iU ' 59 ' 

69. No person shall, in any port in which there No pc won to 
is a person exorcising the profession of a ship sur- 

veyor and holding a certificate granted under section u,X»« 
sixty-eight, exercise such profession in such port 
unless lie holds a certificate granted under t hat sec- 
tion : 

Provided that nothing herein contained shall pro- Surveyor* of 
vent any person employed by Lloyd’s .Register of v!^ t d a * and 
British and Foreign Shipping or Bureau Veritas from 
discharging any of the duties of such employment, or 
apply to any person specially exempted by the Local 
Government from the operation of this section. 

70. Any person exercising the profession of a p.-naltv for 
ship surveyor in contravention of the provisions of p'^twm K a« 
section sixty-nine shall he punished with fine not Viftiout™* 01 
exceeding one thousand rupees, and shall he incap. certificate, 
able of maintaining any suit for any fee or reward for 
anything done by him in such exercise of such pro- 
fession. 


CHAPTER V. , 

Receivers of Wreck. 

71. In this chapter “ wreck ” includes the follow- ‘•Wreck" 
ing when found in the sea or any tidal water or on the defined, 
shores thereof, that is to say : — 

goods which have been cast into the sea and then 
sink and remain under wat er ; 

goods which have been cast or fall into the sea and 
remain floating on the surface 

goods 

'll 
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goods which arc sunk in the sea, but are attached., 
to a floating object in order that they may be found 
again ; 

goods which are thrown away or abandoned, and- 

a vessel abandoned without hope or intention of 
recovery. 

72- Chapter V of the Indian Ports Act, 1875, and 
section 5 of Act No. XIII of 1878 ( An Act to pro- 
vide for the recovery in British India of wages due 
to, and expenses incurred in respect of, certain seamen 
and apprentices, and to amend the Indian Merchant 
Shipping Act, 1875, and the Indian Boris Act , 1875) 
arc hereby repealed. 

But nothing in this chapter shall he deemed to 
affect section 10 of the Indian Ports Act, 1875, or 
entitle any person to salvage in respect of any pro- 
perty recovered by creeping or sweeping in contraven- 
tion of that section. 

73. The Local Government may, from time to 
time, by notification in the official Gazette, with the 
previous sanction of the Governor General in Council, 
appoint such persons as it thinks lit to receive and 
take possession of wreck and to perform such duties 
connected therewith as are hereinafter mentioned, 
within such local limits as it may from time to time 
prescribe. 

Persons so appointed shall be called receivers of 
wreck. 

74. Any person finding and taking possession of 
any wreck within any local limits for which a receiver 
of wreck has been so appointed, shall as soon as prac- 
ticable — 

(a) if lie he the owner thereof, give the receiver 
of wreck notice in writing of the finding thereof and 
of the marks by which such wreck is distinguished ; 

( b ) if he be not the owner of such wreck, deliver 
the same to the receiver of wreck. 


i8 


75. Whenever 
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, 75. Whenever any wreck is found by the receiver 

of wreck or has been delivered to him in accordance 
with the provisions of section seventy-four by any per- 
son, not being; the owner thereof, the Government or 
such other person so delivering such wreck, as the ease 
may be, shall be entitled to receive a reasonable sum 
for salvage, liaving regard to all the circumstances of 
the case. 

Any dispute arising concerning the amount, due 
under this section shall be determined by a Magis- 
trate, upon application to him for that purpose by 
cither of the disputing parties. 

76. The receiver of wreck shall, on taking pos- 
session of any wreck, publish a notification, in such 
manner and at such place as the Local Government 
may from time to time prescribe in this lxdmlf, con- 
taining a description of the same and the time at 
which and the place where the same was found. 

77. If after the publication of such notification 
the wreck is unclaimed, 

or if the person claiming the same fails to pay the 
amount due for salvage and for charges incurred by 
the receiver of wreck in respect thereof, 

the receiver of wreck may sell such wreck by pub- 
lic auction, if of a perishable nature, forthwith, and 
if not of a perishable nature, at any period not less 
than six months after such notification ns aforesaid. 

78. On the realization of the proceeds of such sale, 
the amount, due for salvage and charges as afore- 
said, together with the expenses ol 'the sale, shall be 
deducted therefrom, and the balance shall be paid to 
the owner of the wreck, or, if no such person appear 
and claim the same, shall be held in deposit for pay- 
ment, without interest, to any person thereafter es- 
tablishing his right to the same : 

Provided that he makes his claim within one year 
from the date of the sale. 

79. Any person omitting to give notice of the 
finding of, or to deliver, any wreck to the receiver of 

wreck 
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wreck as required by section seventy-four shall be 
punished with fine which may extend to one thousand 
rupees, and in the case of omission to deliver any 
wreck, shall, in addition to such fine, forfeit all claim 
to salvage, and pay to the owner of such wreck if the 
same is claimed, or if the same is unclaimed to the 
Government, a penalty not exceeding twice the value 
of such wreck. 


CHAPTER VI. 

Inspection of Ships with uegaed to Light and 
Fog-signals. 

• 

80. Nothing in this chapter contained shall apply 
to any ship belonging to, or hired by, Her Majesty or 
the Secretary of State for India in Council or belong- 
ing to any foreign Prince or State. 

8]. The Local Government may, from time to 
time, appoint persons to inspect, in any port, ships to 
which the regulations for preventing collisions at 
sea, issued under the. provisions of the Merchant Ship- 
ping Act Amendment Act, 1802, or any other similar 
law for the time being in force, may apply, for the 
purpose of seeing that such ships arc properly pro- 
vided with lights and with the means of making fog- 
signals, in pursuance of such regulations or law, and 
may suspend or remove any person so appointed. 

Every person so appointed shall in the port for 
which lie is appointed have, for the purposes of such 
inspection, the powers given to detaining-officers by 
section eleven. 

82. If any such person finds that any ship is 
not so provided, he shall give to the master or owner 
notice in writing pointing out the deficiency, and also 
what is, in liis opinion, requisite in order to remedy 
the same. 

83. Every notice so given shall he communicated 
in such manner as the Local Government may direct 
to the Customs-collector at any port from which such 
ship may seek to clear ; and no Customs-collector to 

whom 
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whom such communication is made shall grant such 
fchip a port-clearance or allow her to proceed to sea 
without a certificate under the hand of some person 
appointed as aforesaid, to the effect that the said ship 
is properly provided with lights and with tho means 
of making fog-signals in pursuance of the said regu- 
lations or law. 


CHAPTER VII. 

Miscellaneous. 

84. Every offence punishable under chapler II, 
chapter III or chapter V may he tried in any district 
or presidency-town in which 1 he offender is found, as 
well as in any district or presidency-town in which it 
might he tried under the law relating to criminal pro- 
cedure for the time being in force. 


85. And whereas it is also expedient to provide 
for the assistance of assessors in certain causes in 
Courts exercising Admiralty or Vice-Admiralty juris- 
diction ; it is hereby further enacted as follows : — 

In any Admiralty or Vice-Admiralty cause of sal- 
vage, towage or collision, the Court, whether it ho 
exercising its original or its appellate jurisdiction, 
may if it think fit, and upon request of cither party 
to such cause shall, summon to its assistance, in such 
manner as the Court may by rule, from time to time, 
direct, two competent assessors; and such assessors 
shall attend and assist accordingly. . 

Every such assessor shall receive such fees for his 
attendance as the Court by rule prescribes. Such fees 
shall be paid by such of the parties as the Court in 
each case may direct. 


<3ovl, Central Prew.— No. L. w 
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ACT No. VIII of 1880. 


Passed by the Governor General of India in Council. 
(Received Hjc assent <>f the Governor General on the 12th March, 

ISSOj- 


An Act to correct a clerical error in the Indian 
Limitation Act, 1877. 

I N the second schedule to the Indian Limitation 
Act, 1877, No. 171A, column three, for the 
words “ The date of the plaintiff’s death,” the words 
“The sixtieth day from the date of the plaintiff's 
death” shall be, and be deemed to have always been, 
substituted. 


{Prim one anna.] 


tievtnattfAt C*»tnd Frew.- Nw «*6L. 1).— 3,409 , 




ACT No- IX of 1880 


Passed by thk Governor General or India in Covntil. 

{Received (he assent of the Governor General on the 30th 
Apnl, /SW.) 


An Act to amend the Bombay Civil Courts Act, 

18G9. 

\\7HE11EAS, it is expedient to empower tlx* Gov* 
’’ cnior of Bombay in Council to fix and, from 
time to time, to alter tlx*, local limits of tlx* ordinary 
jurisdiction of the Subordinate Judges appointed 
under the Bombay Civil Courts Act, 180‘J ; 11 is 
hereby enacted as follows : — 

1. This Act may be called “The Bombay Civil 
Court* Act, 1X80:”* 

and it shall come into force at once. 

2. In the said Act, after section 22 , the follow- 
ing section shall he inserted : — 


“ 22A. The Governor of Bombay in Council may, 
by notification in the official Gazette, fix, and, by a 
like notification, from time to time alter, the local 
limits of the ordinary jurisdiction of the Subordinate 
Judges.” 

3. All orders issued hv the Governor of Bombay 
in Council previous to the passing of this Act, fixing 
or altering the local limits of the jurisdiction of a 
Subordinate Judge, shall be deemed to have been 
issued in accordance with law. 


Preamble. 


Short title, 


( uiiimoncc- 
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Government Central Pres*,— No. 23 L.K—J 7-fr «G.— 3,400. 




ACT No. X op 1880. 


Passed by tue Governor General op Indi \ tn Corxcir.. 

(Received the assent of the Governor General on the 21st Afay, 

lbSOj. 


An Act to declare the law in force in certain lands 
annexed to the Multan District. 

TATIIEIIEAS the lands occupied by five Indus Valley 
State Railway, and tin? works, premises and 
stations thereof, within the limits of the BaMwnlpur 
State, which have been ceded to the British Govern- 
ment in full sovereignty by that. State, have been 
declared by the Governor General in Council to be 
subject tp the Lieutenant-Governorship of the Banjul), 
and have by the Lieutenant-Governor of the Panjiib 
been annexed to the Multan District ; 

and whereas it is expedient that the law in force 
in the said lands should be the same as the la# in 
force in the Multan District ; It is hereby enacted ns 
follows : — 

1. All enactments which, on the second day of 
September, 1879, w ere in force in the Multitn District 
and not in the said lands shall be deemed to have come 
into force in the said lands on that day. 


[Price one anna.] 


Preamble. 
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ACT No. XI of 1880. 


Passed be the Governor. Gnmsiul of India in Oouvcir. 

{ Received the assent of the Governor General on the VW July, 

1 ^>). 

An Act to provide for the appointment of an Addi- 
tional Recorder of Rangoon, and for oilier pur- 
poses. 

^T’lIipREAS it is expedient to provide for tin* torn- 
porary appointment, from time to time, of an 
Additional Recorder to assist the Recorder of Ran- 
goon ; 

and whereas if is also expedient to remove certain 
doubts which exist as to the jurisdiction of the said 
Recorder under section sixty-two of the Burma 
Courts Act, 1S7*>; It is hereby enacted as follows: — 

1. This Act mav he called “The Burma Courts sunmi.- 
Act, 1S80 ” ; 

and it shall come into force at once. Comim-n.-,- 

im'ltt. 

2. The Governor General in Council may, from a pi <n. ui 

time do time, bv notification in the (Jnzrtlr of India, 
appoint, to be an Additional Recorder and to sit as 

such iu the Court of the Recorder of Rangoon, such 
person as ho thinks fit, being a Barrister of not less 
than five years’ standing, yr a person who ha* for at 
least three years served as a Hist rift. .1 udge, or exorcised 
the like powers as those of a District Judge. 

Every person so appointed shall hold hi* office 
during the pleasure of the Governor General in 
Council. 

3. Every Additional Recorder appointed under l0 i«. 
section two^shall sit at such of the places at which, 

under the said Act, the Recorder’s Court can lx.- held, iT.^oO.'-V. 0 " " 


[Prise one anna and »ix juiee.} 
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as the Chief Commissioner of British Burma, from time 
to lime, directs, and shall dispose of such cases, now or 
hereafter pending in the said Recorder's Court under 
any enactment for the time being in force, as the said 
Child' Commissioner or llecorder may, from time to 
time, direct, and in the disposal of such cases shall 
administer the same law, follow the same procedure, 
exercise the same powers and use the same seal as 
would he administered, followed, exercised arul used 
by the said Recorder in like cases. 

All decrees, orders and sentences made or passed 
in such eases by any such Additional Recorder shall, 
for the purposes of the law relating to appeals, refer- 
ences and revision, be deemed to he made or passed by 
the Recorder. 

The Chief Commissioner may at any lime cancel 
any direction given under this sect ion requiring the 
Additional Recorder to dispose of a case. 

4. The Additional Recorder shall also sit in tin* 
place of the Recorder as a member of the Special 
Court established under chapter Y of the said Act, 
for the disposal of such cases as the Chief Commis- 
sioner directs, and shall, while so sitting, take prece- 
dence according to the same rule as the Recorder, and 
exercise all tin* powers and perform all the duties 
which under the said Act may be exercised and jkt- 
f or mod by the Recorder as a member of such Special 
Court. 

5. Whenever, in cases tried by the Judicial Com- 
missioner and Additional Recorder of Rangoon sitting 
together as a Special Court without a Commissioner, 
a difference of opinion arises, the rules prescribed by 
section eighty of the said Act shall be observed, the 
words “ Additional Recorder ” being substituted for 
the word “ Recorder ” wherever it occurs in the said 
rules. 

6. For the first paragraph of section sixty-two 
of the said Burma Courts Act, 1875, the following 
paragraph shall he substituted : — 

“Notwithstanding anything hereinbefore con- 
tained. 



1SS0.] 
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tainod, tlio Recorder shall have all the powers of a 
JIi"h Court, under the Cod'* of Criminal Broeedure, 
in rcsjxtet. of olTeuees committed 1)\ European British 
subjects and persons churned jointly with European 
British subjects within British Burma. ’’ 
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ACT So. XII ok 1880. 


Passed ry the Governor (Jexerai or Txiua in CotNcu,. 

(Tiivrivctf the a*9€»f of t hr (nnmtor General an the Oth Ju!y x 

JW>). 


An Ad- for the appointment of persons to the cilice 

of Kit 7,1. 

I ERE AS !>y the preamble to Act. No. XI of 
1 8(> t (.In uiri to repeal (he lair re/a/un/ to 
(he offices of Hindu and Muhammadan ham Officers 
anil to I he offices of Kazl-ul- Knznat anil of ami 

to abolish the former offices) it was (among other 
things) declared that if was inexpedient that tin; 
appointment of the Kazi-ul-Kuzaal, or of City, Town 
or 1'argana lvazis should he made hy the Government, 
and by the same Act. the enactments relating to the. 
appointment hy the (Jovernment of the said officers 
wore repealed; and whereas hy the usage of the 
Muhammadan community in some parts of British 
India the presence of Kiizis appointed hy the Govern- 
inent is required at the celebration of marriages and 
the performance of certain other rites and ceremonies, 
and it is therefore expedient that the (Jovernment 
should again be empowered to appoint persons to the 
office of Kazi ; It is hereby enacted as follows : — > 

1. This Act may he, called “ The K: /.is’ Act, 
1880 ” ; 

and it shall come into force at once. 

It extends, in the first instance, only lo the terri- 
tories administered by the Governor ‘of Fort Saint 

George 


Kl.oi t i itlo. 
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ment. 
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George in Council. 11 nl any other Local Govern- 
ment may, from time to time, by notification in the 
official Gazette, extend" it to the whole or any part of 
the territories under its administration. 

2. Whenever it appears to the Local Government 
that any considerable number of the Muhammadans 
resident in any local area desire that one or more 
Kazis should be appointed for such local area, the 
Local Government may, if it thinks lit, after consult- 
ing the principal Muhammadan residents of such local 
area, select one or more fit persons and appoint him 
or them to be Kazis for such loeal area. 

If any question arises whether any person has 
boon rightly appointed Kazi under this section, the 
decision thereof by the Local Government shall he 
conclusive. 


The Local Government may, if it thinks fit, sus- 
pend or remove any Kazi appointed under this section 
who is quilt y of any misconduct in the execution of 
his office, or who is for a continuous period of six 
months absent from the local area for which he is 
appointed, or leaves such local area for the purpose of 
residing elsewhere, or is declared an insolvent, or 
desires to he discharged from the office, or who refuses 
or becomes in the opinion of the Loeal Government 
unfit, or personally incapable, to discharge the duties 
of t he office. 


Naih Ka/i". 


Nothing tn 
Arl 1<» < miirt 

jmlu'Li l or 

.ulmintslrii- 
1 1 w power* , 
or 


3. Any Kazi appointed under this Act may ap- 
point- one or more persons as his nail) or naibs to act 
in his place in all or any of the matters appertaining 
to his office throughout the whole or in any portion 
of the local area for which he is appointed, and may 
suspend or remove any nail) so appointed. 

When any Kazi is suspended or removed under 
sect ion two, his nail) or nsiibs (if any) shall be deemed 
to be suspended or removed, as the ease may bo. * 

4. Nothing herein contained, and no appointment 
made hereunder, shall be deemed — 

(«) to confer any judicial or administrative powers 
on any Kazi or Naib Kazi appointed hereunder; or 

(*) 
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(b) to vender the presence of a Tvazi or Nail) Kazi 
* necessary at the celebration of any marriage or the 

performance of any rite or ceremony; or 

(c) to prevent, any person discharging any of the 
functions of a lvazi. 
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Proviso. 

17. Duties of Superintendent of vaccination. 

Notice to parent or guardian neglecting to comply with 
Act. 

IS. Order hy Magistrate when notice not complied ith. 
Procedure when order not obeyed. 

Magistrate^ to be non-ofjieial Natives. 

10. Power to make rules for municipalities. 

2<>. Power to make rules for cantonments. 

21. What rules under sections it) and 20 may provide for. 

22. Punishment of offences. 

28. Municipal funds to receive fines’ aud meet expenditure. 
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ACT No XrTI 01 1880 . 


WsjllJ BY T II K (i()\ KIvNOU (iKNKKAI Ol- INTO \ IN CorNTII.. 

\I\fC'‘irr{] the <rssu ui nf [he (tor t nior dm^nif on the \Uk 

/ssryj. 


Am Art to give power to prohibit inonihiiion, and 
to make (lie vaccination of children compulsory, 
in certain Municipalities and Cantonments. 


WllKKBAS 
hit inoe 


it is expedient to give power to prolii* 
illation, and make the vaeeinat ion of 


children compulsory, in certain municipalities and 
cantonments ; It is hereby enacted as follows: — 

]. This Act mav be called “The Vaccination Act, 
1SS!> ” : and 


Preamble. 


Short title. 


it shall apply only to such municipalities and can- 
tonments situate in t he territories administered respeet- 
i\ely by the Lieutenant -tiovernors of the. North- 
Western Provinces and the Panjab, and the. Child* 
Commissioners of Oudli, the Central Provinces, British 
Burma, Assam. Ajmer and Coorg as it may be ex- 
tended to in manner hereinafter piovided. 

2. In this Act unless there is somethin" repug- 
nant in the subject or context, — 

(T) the expression “ Municipal Commissioners” 
means a body of Municipal Commissioners or a Muni- 
cipal Committee constituted under the provisions of 
jmv enactment for the time being in force: 

( 2 ) “ parent ” means the father of a legitimate 

child and the mother of an illegitimate child : 

(3) “guardian” includes any person nho lias ac- 
cepted or assumed the care or custody of any child : 

(1) “ unprotected child” means a child who has 
not been protected from small-pox by having had that 
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disease either iifil urally or by inoculation, or by lia v* 
in»' boon successfully vaccinated, and who lias not boon 
certified under this Act to be insusceptible to vaceina- 
1 ion : 

(a) “ inoculation ” means any operation performed 
with the object of producing the disease of small-pox 
in any person by means of variolous matter : 

((>) “ vaccinal ion-circle ” means one of t he parts 
into which a municipality or cantonment lias been 
divided under this Act for the performance of vaccin- 
ation : 

(7) “vaccinator” means any vaccinator appointed 
under this Act to perform the operation of vaccina- 
tion, or any private person authorized by the Local 
(Jovornment in manner hereinafter provided to per- 
form the same operation; and includes a “Superin- 
tendent of vaccination ” : 

(S) “ \aceinat ion-season ” means the period from 
time to time fixed by the Local Government for any 
local area .under its administration by noliiiealion in 
the ollicial (iazelte, during wliicli alone xaeeinatiou 
may be performed under this Act. 

3. A majority in number of the persons present at 
a meeting of the Municipal Commissioners specially 
convened in this behalf may apply to the Local Gov- 
ernment to extend this Act to the whole or any part 
of a municipality, and thereupon the Local Govern- 
ment may, if it thinks tit, by notification published 
in the ollicial Gazette, declare its intention to extend 
this Act in the manner proposed. 

Any inhabitant of such municipality or part there- 
of who objects to such extension may, within six 
weeks from the date of such publication, send his 
objection in writing to the Secretary to the Local 
(iovernment, and the Local Government shall take 
such objection into consideration. When six weeks 
from the said publication have expired, the Local 
Government, if no such objections have been sent as 
aforesaid, or (when such objections have been so sent) 

if 
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it* in its opinion they arc insufficient, may by like 
notification effect the proposed extension. 

4. The Local Government may, with the previous 
sanction of the Governor General in Council, by noti- 
fication in the local official Ga/ctte, extend this Act 
to the whole or any part of a military cantonment. 

5. The Local Government may, by notification in 
the official Gazette, withdraw any local area in a 
municipality, or with the previous sanction of the 
Governor General in Council, any local area in a can- 
tonment, from the operation of this Act. 

6- fu any local area to which tin* provisions of 
this Act apply, inoculation shall be prohibited; arid 

no person who has undergone inoculation shall 
('liter. such area before the lapse of forty days from 
the date of tlu* operation, without a certificate from a 
medical practitioner, of such class as tin* Local 
Government, may from timelo time by written order 
authorize to yrant such certificates, stating that such 
person is no longer likely to produce small-pox by 
contact or near approach. 

7- L very local area to which this Act applies shall 
be a vaccination-circle, or shall in manner hereinafter 
provided he divided into a number of such circles ; 

one or more' vaccinators shall bo appointed in 
manner hereinafter provided for each such circle; 
and 

one or more Superintendents of vaccination shall 
l>e appointed in manner hereinafter provided for each 
such local area. 

8. The Local Government may by written license 
authorize private vaccinators to perform vaccination 
in any vaccination-circle, and may suspend or cancel 
anv such license. 

tf 

9. When any unprotected child, having attained 
the age of six months, has resided for a pmod of one 
month during the vaccination-season in any local area 
to which the provisions of this Act apply, and has 
not at the expiration of such period attained the age, 

if 
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if a boy, of fourteen years, and if a girl, of eight years, 
the parent or guardian of such child shall take it, or 
cause it to be taken, to a vaccinator to be vaccinated, 
or send for a vaccinator to vaccinate it. 

• Such vaccinator shall vaccinate the child and 
deliver to its parent or guardian a memorandum stat- 
ing the date on which the vaccination has been per- 
formed and the date on which the child is to be in- 
spected in order toascertaiu the result of flu* operation, 
or shall, if he finds such child in a state unfit for 
vaccination, deliver to its parent or guardian a certi- 
ficate under his hand to the oll'cct. that the child is in 
a state unfit for vaccination for the whole or part of 
the current vaccination -season. 

10 . The parent, or guardian of every child which 
has been vaccinated under section nine shall, on the 
date or inspect ion stated in the memorandum, take 
the child, or cause it to he taken, to a vaccinator for 
inspection, or got it inspected at, his own house by a 
\aceiuator ; and 

such vaccinator shall then append to the memo- 
randum a certificate stating that the child has been 
inspected and tin* result of such inspection. 

11 . "When it is ascertained at tin* time of inspect- 
ing a child under section ten that the \accination has 
been successful, a certificate shall he delivered by the 
vaccinator to the parent or guardian of such child to 
that oll'cct, and such child shall thereafter he deemed 
to he protected. 

12. "When it is ascertained as aforesaid that the 
vaccination has been unsuccessful, the parent or 
guardian shall, if the vaccinator so direct, cause the 
child to he forthwith again vaccinated and subse- 
quently inspected in manner hereinbefore provided. 

13. A certificate granted under section nine show- 
ing the unlitness of a child for vaccination shall 
remain in force for the period stated therein, and on 
the termination of that period, or, if that period 
terminates after the vaccination-season is over, when 
the next vaccination-season begins, the parent or 
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guardian of such child shall lake the child, or cause 
il to he taken, to a vaccinator to he vaccinated, or 
]>roeure its vaccination at his own house hy a vaeeiu- 
ator : 

Provided that if the child is still found to he in Rriicwal ot 
a state unlit for vaccination, the certificate granted 
undcr section nine shall he renewed. o-inticat^ 

14. If the Supei mtemlcnt ot vaccination is of cVrtilioiiO’s 
opinion that a child which has been three times tin- <»f .i>ous..v[>ti- 
successfuity vaccinated is insusceptihle of successful tuv'^sM 
vaccination, lie shall deliver to the parent or guardian vmnmiiiou. 
of such child a certificate under his hand to that 

elfeet ; and the parent or guardian shall thenceforth 
not he required to cause the child to he vaccinated. 

15. The vaccination of a child shall ordinarily he wimi l.\m|.ii 
performed with such lymph as may 1 m* prescribed hy lo UM ‘ J - 
the rules to he made under this Act : 

Provided that, 

].\7, if animal-lymph is so prescribed and the 
parent or guardian of any child desires that such child 
shall he vaccinated with human lymph, it shall he so 
vaccinated ; and 

2nd, if in any local area in which animal-lymph 
is procurable human lymph is so prescribed, and the 
parent, or guardian of any child desires that, such 
child should he vaccinated with animal-lymph, and 
lenders to the vaccinator the amount of such lee, not 
exceeding one rupee, as may he fixed by such rules 
in this behalf, such child shall he so vaccinated. 

16. No fee shall he charged hy any vaccinator i,.,. <„ i,„ 
except a private vaccinator to the parent or guardian 

of any child for any of the duties imposed on such p.)'. 1 ,', 1 ,. 
vaccinator hy or under the provisions of this Act : vaorimitoi , 

Provided that it shall he lawful for a vaccinator 
to accept a fee for vaccinating a child hy request of 
the parent or guardian elsewhere than in the circle 
for which such vaccinator is appointed. 

17. The Superintendent of vaccination, in addi- i»uIh*m,i 
tion to the other duties imposed on him by or under 

the vaccination. 
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Hie provisions of this Act, shall ascertain whether till 
unprotected children, under the age of fourteen years 
if hoys, and under the age of cij^ht years if girls, 
within the local area under his superintendence have 
been vaccinated ; and, if he has reason to believe that 
the parent or guardian of any such child is bound by 
the provisions hereinbefore contained to procure the 
vaccination of such child or to present it for inspec- 
tion, and has omitted so to do, b(‘ shall personally go 
to the house of such parent or guardian, and there 
mate enquiry, and shall, if the fact is proved, forth- 
with deliver to such parent or guardian, or cause to 
be a Hived to his house, a notice requirin'*; that the 
child be vaccinated, or (as the case may he) that it 
he presented for inspection, at a time and place to he 
specified in such notice. 

18, If such notice is not complied with, the 
Superintendent of vaccination shall report the matter 
to the Magistrate of the District., or such Magistrate 
as the Local Government, or the Magistrate of the 
District, may from time to time appoint in this behalf; 
ami the Magistrate receiving such report shall sum- 
mon 1 lie parent or guardian of the child and demand 
his explanation, and shall, if such ex plana lion is not 
satisfactory, make an order in writing directing such 
parent or guardian to comply with the notice before a 
date specified in the order. 

If on such date the order has not been obeyed, the 
Magistrate shall summon the parent or guardian 
before him, and, unless just cause or excuse is shown, 
shall deal with the disobedience as an olTeuec punish- 
able under section twenty-two. 

The Magistrates appointed under this section shall, 
as far as is conveniently practicable, be Natives of 
ludia, and not paid servants of the Government. 

19- Wlum this Act has been applied to any muni- 
cipality or any part thereof, the Municipal Commis- 
sioners may, from time to time, make rules consistent 
with this Act, for the proper enforcement of this Act 
within the limits to which it applies. Such rules 
shall be made in the manner in which, under the law 

for 
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for the time being in force, tin* Commissioners mala 1 
rules or bye-laws for the regulation of other matters 
within the limits of the municipality, and shall, when 
eon tinned by the Local Government and published in 
the oflieial Gazette, have the force of law : 

Provided that the Local Government, may at any 
time rescind or modify any such rule. 

20- "When this Act. has been applied to any can- 
tonment or any part thereof, the Local Government, 
may, from time to time, subject to the control of the 
Governor General in Council, make such rules. 

21. The rules to bo made for any local area under 
sect ions nineteen or twenty may, among other matters, 
provide for — 

(f/) the division of such local area into circles for 
the performance of vaccination ; 

(b) the appointment of a place in each vaccination- 
circle as a public vaccine-station, and the posting of 
some distinguishing mark in a conspicuous place near 
such station ; 

( c ) the qualifications to be required of public vac- 
cinators and Superintendents of vaccination ; 

(d) the authority with which their appointment, 
suspension and dismissal shall rest ; 

(<?) the time of attendance of public vaccinators 
at th( i vaccine-stations, and their residence within tin; 
limits of the vaccination-circles; 

(f) the distinguishing mark or badge to be worn 
by them ; 

(g) the amount of fee chargeable by private vac- 
cinators, and their guidance generally in the perform- 
ance of their duties ; 

(A) the facilities to be afforded to people for pro- 
curing the vaccination of their children at their own 
houses ; 

(i) the grant and form of certificates of successful 
vaccination, of unfitness for vaccination or of insus- 
ceptibility of vaccination ; 
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(j) the nature of the lympli to he used and the 
supply of a sufficient quantity of such lymph; 

(/•) the fee to be paid for vaccination with animal* 
lymph under section fifteen; 

(/) the fee to he paid to a public vaccinator for 
vaccinating a child beyond the vaccination-circle 
at. the request of the parent or guardian of the said 
eliild ; 

(iu) the preparation and keeping of registers 
showing — 

t he names of children horn in such local area on 
or after the date of the application of this Act ; 

the names of unprotected children horn in such 
local area previous to Ihc application of this Act, and 
who are, at the time this Act is applied, under the 
age of fourteen years if hoys, and of eight years if 
girls ; 

the names of unprotected hoys and girls respect- 
ively under those ages brought within such local area 
at any time after the application of this Act and who 
have resided there for a month ; 

the result of each vaccination or its postponement, 
and the delivery of certificates, if anv ; 

(a) the assistance to he given by the Municipal 
Commissioners and municipal servants in the pre- 
paration of these registers, and in other matters; 
and 

(o) the preparation of vaccination-reports and 
returns. 

22. Whoever commits any of the undermen- 
tioned offences (that is to say) : — 

(a) violates the provisions of section six, 

{b) neglects without, just excuse to obey an order 
made under section eighteen, 

( c ) breaks any of the rules made under section 
nineteen or twenty, or 

i J 

(d) neglects without just cause to obey an order 
made under section eighteen after having been pre- 
viously 

Iu 
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viously convicted of so neglect in" to obey a similar 
order made in respect of the same child, 

shall be punished as follows (that is to say) : — 

in the ease of the offence mentioned in clause (a), 
with simple imprisonment for a term which may 
extend to three months, or with fine which may ex- 
tend to two hundred rupees, or with both ; 

in the ease of (lie offences mentioned in clauses 
(ft) and (e), with hue which may extend to fifty 
rupees ; and 

in the case of the offence mentioned in clause ( d ), 
with simple imprisonment for a term which may ex- 
tend to six months, or with line which may extend to 
one thousand rupees, or with both. lo, 

23. The amount of all fees and lines realized, and 
the amount of all expenditure incurred, under this 
Act in any municipality shall respectively be credited 
to and paid from the municipal fund. 
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An Act to provide for certain matters in connection 
with the taking of the Census. 

O 

W lll: . REAS il has been determined to take a census 
of British India, and it. is expedient, to provide 
for certain matters in connection with the taking of 
such’ census; Lt is hereby enacted as follows: — 

]. 'I'liis Act may he called “The Indian Census 
Act, 1SS0,” and shall come into force on the passing 
thereof. 

2. This seel ion and sections three, four and thirteen 
extend to the whole of British India. 

The remaining sections extend only to such parts 
of British India as the Bocal Government may, from 
time to tilin', bv notification in the ollieial Gazette, 
direct. 

3. The Local Government may appoint any per- 
son by name or in virtue of his office to take, or aid 
in or supervise the taking of, the census within any 
specified local area. 

Persons so appointed shall he called “ Census- 
offieers.” 

The Local Government may delegate to such 
authority as it thinks fit the power conferred by this 
section. 

4. A declaration in writing, signed by any officer 
authorized by the Local Government in this behalf, 
that any person has boon duly appointed a Census- 
otlieer for any local area shall he conclusive proof of 
such appointment. 
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All Census-officers slmll he deemed to lx* public 
servants within the meaning of the Indian IVnal 
Code. 

5. (ft) Every military or naval officer in command 
of any body of men belonging to Her Majesty’s 
military or naval forces or of any vessel of war, 

(b) every person (except a pilot or harbour-mas- 
ter) having charge or control of a vessel, 

(a) every person in charge of a lunatic asylum, 
hospital, workhouse;, prison, reformatory or lock-up, 
or of any public, charitable', religious or educational 
institution, 

(i (l ) every keeper or manager of any sarai, hotel, 
boarding-house, lodging-house or club, and 

(e) every occupant of immoveable property having 
at. the time of taking the census not. less than fifty 
persons employed under him on or in such property, 

shall, if so required by the Magistrate of the Dis- 
trict, or, in the towns of Calcutta, Madras and Dom- 
bay, by such officer ns the Local Covermnent ma\ 
appoint in this behalf, perform such of the duties of a 
Census-officer in relation to the persons who at the 
time of taking the census are under his command or 
charge, or inmates of his house or present on or in 
such property, as such Magistrate or ollieer may, by 
an order written, printed or lithographed, direct,. 

All the provisions of this Act relating to Census- 
officers shall apply (so far as they are applicable) to 
all such persons while performing such duties ; and 
any person refusing or neglecting to perform any duty 
which ho is directed under this section to perform 
shall be deemed to have committed an oifenee under 
section 1S7 of the Indian l'onal Code. 

6- The Magistrate of the District may, by an 
order written, printed or lithographed, call upon all 
owners and occupiers of land, tenure-holders, farmers, 
assignees of land-revenue and lessees of fisheries under 
the Hurma Fisheries Act, lS?o, in his district, or 
their agents, and upon all members of panchayats 
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, appointed in his district under Jlengal Act No. V l of 
1H70 (to provide for the appointment, (iismi.mil and 
maintenance of Tillage Chaukiddrs), to give sucii 
assistance as lie needs towards the taking of a census 
of the persons who are at tin' tiim 1 of taking tin' cen- 
sus on the lands of such owners, occupiers, holders, 
farmers and assignees, within the limits of such fisher- 
ies or in tin' Aillages for which such panchavats are 
appointed, as the ease may he. 

Such order shall specify the nature of the assist- 
ance required, and such owners, occupiers, holders, 
farmers, assignees, lessees, or their agents, and the 
members of such panchavats shall be bound to obey 
it. 


7 - Every Census-ollioer may ask all such ques- 
tions of all persons within the limits of tin' local area 
for which lie is appointed as. by instructions issued 
in this behalf by the Local ( on eminent and publish- 
ed in the ollicial Gazette, he may be directed to ask. 

8- E\ cry person ol whom any question is asked 
under section seven shall be legally bound to answer 
such question to the best of his knowledge or belief: 

Provided that no person shall hi' bound to state 
tin' name of ain female member of his household : 
and that no woman shall he bound to stall' the name 
of her husband or deceased husband. 

9 . Eveiy person occupying any house, enclosure, 
vessel or other place shall allow Ihe (Vnsus-oHieers 
such access thereto as they may req lire for the pur- 
pi ses of tin* census, and as, hav in ; regard to the cus- 
toms of the country, may be reasonable. 

10 - Subject to such orders as the Local Govern- 
ment may issue in this behalf, any Census-ollicer may 
leave, or cause to be left, at any dwelling-house within 
the local area for which lie is appointed, ; schedule 
for the purpose of being filled up by the occupier of 
such house oi- of any specified part thereof w it h such 
particulars as the Local (internment may direct re- 
garding the persons present in such house or part at 
the time of taking the cemus. 
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When any such schedule has been so left, the 
occupier of the house or part to which it relates shall 
till up the same to the best of his knowledge or be- 
lief, so far as regards the persons present in such 
house; or part, as the ease may be, at the time afore- 
said, and shall sign his name thereto, and, vv lieu so 
required, shall deliver the schedule so filled up and 
signed lo the Consus-ollieer or to such person as he 
may direct. 

Any occupier of a dwelling-house or part thereof 
who knowingly and without sufficient cause * fails to 
comply with the provisions of this section, or makes 
any false return hereunder, shall he punished for every 
such offence, if it does not amount to an offence, 
within the provisions of the Indian Penal Code, with 
fine which may extend to fifty rupees. 

11 Any Censiis-ollieer who, knowingly and with- 
out. sufficient, cause, disobeys the instructions publish- 
ed by the Local (Jovernment under section seven, puts 
any offensive or improper question, or makes any false 
return, shall he punished for every such oilVnee, if it 
does not amount to an ollenee within the provisions 
of the I ndian Penal Code, wit h tine which may extend 
to fifty rupees. 

12 The Local Government may, by notification 
in the official Gazette, 

(a) declare before what classes of Magistrates pro- 
secutions under this Act, or for neglecting or refusing 
to do anything required by this Act to he done, may 
he instituted ; and 

(ft) direct that no such prosecution shall be insti- 
tuted except with its previous sanction, or with the 
previous sanction of some officer authorized by it in 
this behalf. 

Unless and until a notification is published under 
clause («) of this section, all prosecutions under this 
Act shall, in the towns of Calcutta, Madras and Bom- 
bay, he instituted before a Presidency Magistrate, and 
elsewhere, before the Magistrate of the District. 

13 . Notwithstanding anything to the contrary 

contained 
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contained in the Indian Evidence Act, 1872, no entry 
in any hook, register or record made by a Census- 
officer in tlie discharge of his duty as such officer 
shall he admissible as evidence in any civil proceed- 
ing or any proceeding under chapter forty or chapter 
forty-one of the Code of Criminal Procedure or chap- 
ter eighteen of the Presidency Magistrates’ Act, 1877. 


QdtcrunMrut Central Prm.-No. 136 L. L>. — V4-11-8U.— S.toA 


census not, 
atlinnwiblt* in 
evidence in 
certain pro- 
ceedings. 




ACT No. XV op 1880 


Parsed uy the Governor General of Ikiha tn Council. 

(Received the asserit of the Governor General on the 3rd November, 
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An Act to amend the Bombay Revenue Jurisdic- 
tion Act, 1870. 

^/JIEREAS it is expedient to amend the Bombay 
Revenue Jurisdiction Act, 1S7(», in manner 
hereinafter appearing, and to make, further provision 
for the recovery of certain advances made in tin* 
territories administered by the Governor of Bombay 
in Council for purposes other than those specified in 
the Land Improvement Act, 3S71; it is hereby 
enacted as follows : — 

1. This Act may he called “ The Bombay Revenue 
Jurisdiction Act, i860 ” ; and it shall conic into force 
at once. 

2. Sections oiu;ht, nine, ten and seventeen of the 
said Bombay licvcnuc Jurisdiction Act, 187(1, are 
hereby repealed: 

Provided that the repeal hereby elVeeted, of the 
first clause of the said section seventeen, shall not 
operate in any Scheduled District, unless and until the 
Bombay Land-revenue Code, 187U, lias been extended 
to such district : 

Provided also that the repeal of the second clause 
of the said section seventeen shall not be deemed to 
render invalid or illegal anything made valid or legal 
by such clause. 

3. To section thirty-two of the Bombay Civil 
Courts Act, No. XIV of 18Ctl, as amended by section 
fifteen of the said Bombay Revenue Jurisdiction Act, 
1870, the following words shall be added ; — 
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Bombay Revenue Jurisdiction, [act xv, 1880.] 

“ Provided lliai nothing in this section shall be 
deemed to apply to any suit merely because — 

u ( a ) a municipal corporation constituted under 
Bombay Act No. VI of 1873, or any other enactment 
for the time beyig in force, is a party to such suit and 
an officer of Government is in his official capacity a 
member of such corporation, or 

“ (b) an officer of a Court appointed under the 
Code of Civil Procedure, section 450, last paragraph, 
or selected under Act No. XX of ]8(>4 (for making 
better provision for the care, of the persons and pro- 
perty of minors in the .Presidency of Bombay), sec- 
tion 1), is, in virtue of such appointment or selection, 
a party to such suit.” 

4 . The Governor of Bombay in Council may, 
from time to time, with the previous sanction of the 
Governor General in Council, prescribe rules as to 
advances to be made in the territories administered by 
the said Governor in Council to holders (as defined in 
section 3 (11) of the Bombay Land-revenue Code, 
1879,) of arable land, for the relief of distress, tin; 
purchase of seed or cattle, or any other purpose not 
specified in the Land Improvement Act, 1871, hut 
connected with agricultural objects. 

All such rules shall be published in the local 
official Gazette. 

5 . Every advance for any such purpose which may 
heretofore have been made by or on behalf of the 
Government, in the said territ ories, and every advance 
which may hereafter be made under such rules, shall, 
when it becomes due, be recoverable, with the interest 
(if any) accrued due thereon, from the person to whom 
such advance was made, or from any person who has 
become surety for the repayment thereof, as if it were 
an arrear of land-revenue due by the person to whom 
the advance was made or by his surety. 
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An Art to regulate the Traffic on tlic Max Iran 
Irrigation and (filial ( Nnnpaii v’s t ’anal. 

Y^ T II Id! HAS, by the t went y-seventh clause ol* an 
Indenture made on the third day ol* June, our 
Ihousand oi-hl hundred and si\ly-t hive, hot wren the 
See let ary of Spile for India in Council of tin* one 
pait, an I thr Madras Irrigation and Canal Company 
< herriual lor referred to as k ’tlic Company M ) of the 
o 1 1 m ' i ■ part, ii \\:n, anioiii^t other things, provided 
th it the Company ^hmitd hr authorized and em- 
powered to cdi n*uv such tolK for na\ illation, and such 
Imvs or rates lor tin* ron\e\anee of pa ssi aiders, 
animals and iroods, as should not c\rrrd thr rates, 
tolls or tares whieh should hr defined and sanctioned 
In an Art of t ho Indian Legislature; and that the 
Company should not in any ease charge any higher 
tolls, fares or rales whatsoe\cr; and whereas it is 
expedient to define and sanction, for the purposes of 
the said clause, fares and rates for 111 . con \ anee of 
passengers, animals and goods ; 

And w luTeas it is also expedient to empower the 
Company to make rules for the conveyance of passen- 
gers, animals and goods upon, and the use, manage- 
ment and working of, its canal ; It is hereby enacted 
as follow s : — 

1. This Act may lie called Ch The Madras Irriga- 
tion and Canal Company's Act, 3SS0;” 

and it shall come into force at once. 
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2. The fares arul rates specified in the schedule 
hereto annexed shall lie deemed to he the faros and 
rates defined and sanctioned for the purposes of the 
said (danse. 

3. The Company may, from time to time, make 
rules for the following purposes, that is to say : — 

(a) for licensing vessels (other than those of the 
Company) to navigate the canal and for registering 
vessels so licensed and denoting upon each its carry- 
ing capacity ; 

(fj) for fixing the. maximum number of passengers 
or animals, and the maximum amount of goods, 
which vessels navigating (lie canal may carry ; and 

(c) generally for regulating the traffic upon, and 
the use and management of all vessels upon, the 
canal. 

4. Any such rule may contain a provision that 
any person committing a. breach of if shall he liable 
to a tine which may extend to fifty rupees, or, in 
default of pay ment of such line, to simple imprison- 
ment for a term which may extend to one month. 

5- All such rules shall, when sanctioned by the 
Governor of Pori SI. George in Council and published 
iri the Fort St. C cargo. (iazrf/r, lia\e the force of 
law. 

The said Governor in Council may at anytime 
cancel anv such rule. 

4 

6- A copy of this Act and flu* rules made here- 
under, and of the Time-table and TarilV of Charge's 
which may from time to time he observed for the 
Company’s vessels navigating the canal, shall be ex- 
hibited, both in English and in Telugu, in some con- 
spicuous place at each station of the canal, and in each 
vessel employed by the Company in conveying pas- 
sengers, animals or goods over the canal. 

7. Any servant of the Company in charge of any 
such station or vessel at or in which the provisions 
of section six are not complied with shall be punished 
with tine which may extend to ten rupees; and the 

Company 
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Company shall forfeit to Government the sum of fifty 
rupees for every day during which such provisions 
are not complied with at or in any such station or 
vessel. 

8. Any person committing any offence against 
this Act or the rules made under it shall lie friable 
for such offence at any place at which he may he, or 
which the Governor of Fort SI. George in Council 
may, from time to time, l>v notification in the official 
Gazette, direct, as well as in any other place in which 
tic miuht lit' tried under any law for the time beim* 
in force. 

9. Nothin”; in this Act shall he deemed to pro* 
a cut any person from beini; arrested, prosecuted or 
punished under any other law for any act or omission 
which constitutes an offence against this Act or the 
rules made under it : 

Provided that no person shall be punished twice 
for t he same offence. 


TIIK SCIIKDI LK. 

(S* e serf ton ,v\ ) 
it! rex amt Hat ex, 

IVm Mi mis. 

hirst, cla^s per passenger, per mil<* or fraction 
of a mile 

Second class, per ditto, ditto 1 ... 

Third class, per dit to, ditto | 

A N1M US . 

A horse or mule taken Mindly, per mile or fra< lion 
of a mile 


Pick. 

Ill 
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;) :! 
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... Ml 
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Cattle, horses and mules, per 10 or fraction of K), 

per ditto ... ... ... 6*0 
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Madron Irrigation Company's Canal. [act XVI 

tii k schfdijj: — /W/*w. 

A nnab. 

Calves needing only half the space of a cow, to he 
reckoned as half. 

Sheep, goals and pig's, per GO or fraction of 60, 

per ditto . . . ... ... ... 6*0 

Asses, half the rates for horses. 

A r . Hogs, if eonveved at all, will not be charged for, lie* 

accommodation being provided for them. 

fOlcphants and camels will not be conveyed at all. 

(loons. 

/ Leary floods. t.c. y floods ivviy/ung above ISO lbs. 

Vies. 

First class (which includes all articles for the 
time being comprised in tin* special and iirst 
classes, Madras Railway,) per ton, per mile or 
fraction of a mile ... ... ... 7*2 

Second class (which includes all articles for the 
time being comprised in the second and third 
classes, Madras Railway,) per ditto, ditto . . I2’8 

Third class (which includes all articles for the 
time being comprised in the fourth and iifth 
classes, Madras Railway,) per ditto, ditto ... 24«*0 

Fractions of a ton will he charged for proportionately, frac- 
tions of 20 lbs. being reckoned as 2 1 1 lbs. 

N.B . — Carriages or vehicles will not he convoyed. 
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ACT No. 1 of 1881. 


Vv^kd nv mi: ( Jovphnoi: (jk^kkaf. ok India in Cor\rn,. 
{Rt'i'r'it C'l i h (• '[.txe./f {>/' lut> (ie/tcntl on 1h *' 1st January^ 

/vs/.) 


An Act for the ilctmuimilion of claims to Taj 
Mahal's pension* 

W 11 Ell EAS,l>y a treaty dated the 2 tth Shaban 12 Ft, rVoamMo. 

Jlijri, corresponding a\ i 1 1 1 the first day of 
Maivh, 1.S21), and made hot worn His Majesty the 
King of Oudh and t lie Government of the Jlon'ble 
the East India Company, it was famongst other 
things) agreed that a eertain pension therein specified 
should he paid by the English Government to one 
Nawab Taj Mahal therein named, and that if she 
should die leaving an heir or heirs the English ( iovern- 
nient might at its election continue ns before such 
pension to her heirs, or make over to them the princi- 
pal sum proport innate to such pension according to the 
rate thereinbefore mentioned ; 

and whereas the said Taj Mahal is now dead and 
doubts exist as to who are her heirs, and it is there- 
fore expedient to provide for the appointment of a 
person to represent her estate for the purpose of 
receiving such pension ; 

and whereas the Secretary of State for India in 
Council is desirous of making over to the persons 
entitled to receive the said pension the principal sum 
proportionate thereto as provided in the said treaty, and 
it is expedient to empower the said Secretary of State 
in Council to capitalize the said pension pending t he 

appointment 

; Pi ice two antios inni Lu ce pies. J 
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Taj Mahal's Pension. [act f, 

appointment of a person as aforesaid ; It is hereby 
enacted as follows: — 

1. This Ad, may 1 m* called “ Taj Mahal’s Pension 
Act, lHSl”; and it shall come into force at once. 

2. Any person considering himself entitled to the 
said pension, or any portion thereof, may apply in 
writing to the Court of the District .Judge of Lucknow 
(hereinafter called tin; District Court) for a certificate 
authorizing him to receive the same. 

The application shall he in such form and shall 
contain such particulars as the Governor General in 
Cmncil may from time to time, by rules to be pub- 
lished in the (iazctlc of India, direct. 

3. The District Court shall tix a day for hearing 
tlu* application, and shall cause to be stuck up in tin* 
court-house, and otherwise published or made known 
at the expense of the applicant, in such manner as it 
thinks fit, a copy of the application, with a notice 
stalingthe time and place at which it will be heard, and 
calling upon all persons claiming to have a belter 
right than the applicant to the grant of the certificate 
to come in and oppose the application. 

4. On the day so fixed, or any subsequent day to 
which the Court may adjourn the hearing, the Court 
shall, if no person claiming to have a better right 
than the applicant, to the grant of the certificate is 
present, hear the application; and if, after recording 
the evidence produced by the applicant in support 
of his claim, and making such further enquiry iif 
any) as it thinks necessary, the Court is of opinion 
that the applicant has established his claim, it shall 
make an order for granting him a certificate. 

In the event of the applicant not having, in the 
opinion of the Court, established his claim, it shall 
make an order dismissing his application. 

5. Tn any case in which any person claiming to 
have a better right than the applicant to the grant of 
the certificate is present, the Court shall, after hearing 

tho 
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the application and recording the evidence produced 
by the applicant in support, of his claim, hear such 
person and record the e\ idenee produced by him in 
support of his claim, and shall then, after making 
such further enquiry (if any 1 as it thinks necessary, 
determine which of the parties (if either) lias estab- 
lished his claim to the certificate, and shall make 
an order for granting the same accordingly. 

In the (‘vent ol neither party Inning, in the 
opinion of the Court, established his claim, Ihe 
Court shall make an order dismissing both fin* appli- 
cation and the counter-claim. 

6 . "When any order dismissing an application 
under section four, or any order under section live, is 
made, an appeal by any parly to Ihe proceedings, who 
deems himself aggrieved In such order, shall lie (othe 
High Court, which may main* an order dismissing 
such appeal or granting a certificate, or otherwise 
re\ ersing or varying tin; order of the .District. Court, as 
it thinks tit. 

7. The period of limitation for an appeal under 
section six shall he sixty da\s from 1 he date of the 
order appealed against. 

In computing such period, and in all respects 
not herein specified, tin' limitation of such appeals 
shall l>e governed by the provisions of the Indian 
Limitation Act, 1877. 

8 . A certificate granted under this Act shall 
specify the payments which the 'person to whom it 
is granted is entitled 1o receive, and shall contain 
such other particulars as t he Governor General in 
Council may from time to time prescribe in this 
behalf. 

9. Every certificate granted under section four, or 
section six, 

and every certificate granted under section five, 
when the period of limitation fixed by section seven 
has expired without an appeal having been preferred 
against the order granting such certificate, 

shall. 
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shall, while it remains in foree, he conclusive evi- 
dence against the said Secretary of Slate in Council 
of the right of the person to whom it has been 
granted In receive the payments specified therein, and 
shall, unless or until it is rescinded and the authority 
rescinding it has given to the said Secretary of State 
in Council notice of such rescission, empower such 
person to give to the said Secretary of State in Council 
a full discharge, for any such payment. 

10. ' flic said Secretary of State in Council shall 
not hr bound to pay the said pension or any portion 
thereof to any person claiming the same, except oil 
the production by such person of a cert ilieate, granted 
in Ihe manner herein provided, authorizing him to 
receive tin* same. 

11. Nothing herein contained shall he deemed to 
ailed. Ihe right of any person to recover by suit from 
t he holder of a cert ilieate granted under 1 his Act, the 
amount of any payment made to him in virtue of 
such certificate. 

12. The Court ordering any certificate to he 
granted under this Act may, if it t liinks lit, direct, 
that before such certificate is granted, such security 
(if any) as if thinks neccssaiy shall he taken from the 
person* to whom such certificate is to bo granted, for 
his rendering an account of the payments to he re- 
coived by him in virtue of such certificate to any 
person who may he entitled to recover from him in 
manner referred to in section eleven, the whole or any 
part of such payments. 

13. The District Court may, on the application 
of any person who has recovered by suit from tho 
holder of a certificate granted under this Act, the 
amount of any payment made to him in virtue of 
such certificate, grant a eertilicate to such person in 
supersession, wholly or in part, as the ease may be, 
of the former eertilicate. 

No appeal shall lie from any order under this 
section. 

On 
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On the "rant of a fresh certificate under this 
section the former certificate shall he decimal to be 
rescinded wholly or in pari, as the ease may he. 

14. In all proceedings under this Act the District. 
Court and the High Court shall, as far as may be 
and except as herein otherwise provided, exercise the 
powers and follow the procedure conferred on, and 
prescribed for, a Court of first instance and a Court 
of appeal, respectively, by the Code of Civil Procedure : 
Provided that nothin" contained in Chapter X IA r of 
the said Code shall apply to any order made in any 
such proceeding. 

15. The provisions of section thirteen of the said 
Code shall apply to all cases under section live of this 
Act in which the question of heirship to the said Taj 
Mahal, having been directly and substantially in issue 
in a suit in a Court of competent jurisdiction between 
the claimants, or between parties under whom they 
or any of them claim, litigating under the same 
title, has been heard and finally determined by such 
Court. 

16. All payments heretofore made by or on behalf 
of the said Secretary of State in Council under the 
said treaty shall he deemed to have been made in 
accordance with law: I’rov idl'd that nothing in f his 
section shall alfeet the right of any person to recover 
by suit, the amount of any such payment from the 
person to whom the same has been made. 

17. The said Secretary of State in Council may, 
pending the grant of a certificate' as hereinbefore 
provided, invest in securities of the (Jovernmcnt of 
India the principal sum proportionate to the pension 
of the said Taj Mahal according lo the rate mentioned 
in the said treaty, and may invest the income from 

•tijnc to time resulting from such securities m like 
securities. 

And, thereupon, all further claim to such pension 
and income shall cease, and the persons obtaining a 
certificate in manner hereinbefore provided shall be 

entitled, 
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Taj Mahal's Tension . [act 1 , 1881.] 

entitled, in lion of such pension and income, to the 
securities aforesaid, together with the uninvested * 
income (if any) which from the date of making such 
investment has resulted from such securities. 

18 . The said Secretary of State in Council shall, 
without unnecessary delay, invest, in securities of the 
(iovernment of India, all arrears of such pension due 
at the time of the passing of this Act, and all such 
arrears falling due thereafter, and before the invest- 
ment of the principal sum aforesaid. When any 
such arrears have been so invested, all further claim 
in respect thereof shall cease, and the persons obtain- 
ing a eerti (irate in manner hereinbefore provided 
shall, in lieu of such arrears, he entitled to the secu- 
rities in which they haves been invested and the in- 
come resulting therefrom. 


Govemtnent Ccntnl l'rtis.— No. 333 l, 3*500 
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ACT No. Ill op 1881: 


Passed by the Governor General of India in Council. 

(. Received the assent of the Governor General on the lBlh January, 

1SS1.) 


An Act to provide for certain matters relating 
to Securities of the Government of India. 


WllEltEAS the Governor General in Council has Preamble. 
’ ' determined to issue, in respect of t he four and 
a half per cent, loan of 1S80, certificates declaring the 
bearers thereof entitled to the principal sums speci- 
fied therein, and coupons for the interest payable on 
such principal sums ; 


and whereas the Governor General in Council may 
from time to time desire to issue like certificates, with 
or without like coupons, in respect of other loans ; 

and whereas it is expedient to declare the mode in 
which the title to such certificates and coupons shall 
be transferable ; 


and whereas it is also expedient to provide for cer- 
tain other matters relating to all securities of the 
Government of India; 

If is hereby enacted as follows 

1. This Act may be called “ The Indian Securities short title. 

Act, 1881” ; and shall come into force at once. Commence- 

mont. 

2. In this Act, “ Government securities ” includes “Government 
promissory notes, debentures, loan-certificates, coupons securities." 
and all other securities issued by the Government of 

India, whether before or after the passing of this Act. 

3. Whenever the Governor General in Council has Certificates 
issued, in respect of any loan, a certificate declaring ^ u P° n » 
the bearer thereof to he entitled to the portion of the HiLfcmd 
loan therein expressed, or a coupon for any amount and <u»- 

payable 
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payable as interest on any portion of such loan,* the 
title to such certificate or coupon may he transferred 
as if the certificate or coupon were a promissory note 
payable to bearer ; 

and, on payment, by or on behalf of the Govern- 
ment, to the bearer of such certificate or coupon, of 
the amount expressed therein, at or after the (late on 
which it becomes due, the Government shall be dis- 
charged as if such certificate or coupon were a pro- 
missory note payable to bearer. 

4. No notice of any trust in respect of any Gov- 
ernment security shall be receivable by the Govern- 
ment. 

5- No person shall, merely by reason of his having 
endorsed any Government security, be liable to pay 
any money due, whether on account of principal or 
interest, thereunder. 

6. The signature of the officer of the Government 
of India authorized to sign any Government securities 
on behalf of the Government may be printed, en- 
graved or lithographed, or impressed by such other 
mechanical process as the Governor General in Coun- 
cil may direct, on such securities. 

Any such signature so printed, engraved, litho- 
graphed or otherwise impressed shall be as valid as if 
the same had been subscribed in the proper hand- 
writing of such officer. 


% 
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S YJ I IONS. 
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Loeal ext ('lit . 

( ’onwneneemellt . 
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d. I fit erpl (‘tilt lon-elaUse. 


CHAPTER II. 

Ok (iiivnt ok Probate \ni> El iters ok AmiisM'imiow 

t. Characl or and property of r\n*u|or or adminM rat or a 
Mil'll. 

5. Administ rat ion with eopy annexed id autlient a sited enpv 
nf \\ ill proved abroad. 

0. Probate onl\ to ;i[>pointed execidor. 

7 Appointment express or implied. 

S. Persons to whom probate eannot l»e ornnted. 

0. (irant of probate to several executors simultaneously or 
at different times. 

ID. Separate probate of endieil discovered after j^ranl of pro- 
bate. 

Pr<M*edure wlien different executors appointed by endieil. 

J 1. Aeerual of representsit ion to sur\ i vine- exeentor. 

12. Effect of probate. 

1 ;j. To whom administration may n»*t be granted. 

1 J.. Effect of letters of administration. 

15. Acts not validated by ad minist rat ion. 

1 D. (/rant of administration where exeentor has not re- 
nou need. 

Exception. 

17 . Form and effect of renunciation of cxecutor-dlip. 

lb. Procedure 
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Suctions. t 

IS, Procedure where executor renounces or fails to accept 
w it liin time limited. 

J9. Grant of administration to universal or residuary lega- 
tee. 

20. Right to administration of representative of deceased resi- 

duary legatee. 

21. Grant, of administration where no executor, nor residuary 

legatee, nor repi esent at i ve of such legatee. 

22. Citation before grant of administration to legatee other 

than universal or residuary. 

23. To whom adminUtrat ion may he granted. 

CHAPTER m. 

Of Limitki) Grants. 

(a ). — Grant s tin/ i/rd in I titration. 

2 k Prohate of copy or draft of lo^t will. 

2a. Pro hat e of contents of lost or destroyed will. 

2d. Probate of copy wliere original exists. 

27. Administration until will produced. 

(i b }. — Grants for the fse and Hanjit of Others having Right . 

28. Administration with will annexed to attorney of absent 

executor. 

29. Administration with will annexed to attorney of absent 

person, who, U present, would lie out it led to admin- 
ister. 

30. Administration to attorney of absent person entitled to 

administer in case of intestacy. 

31. Administration during minority of sole executor or resi- 

duary legatee. 

32. Administration during minority of several executors or 

residuary legal ecs. 

33. Administration for use and benefit of lunatic. 

34s Administration pendente hte. 

(*•). — lor Special Purpose*. 

35. Probate limited to purpose specified in will. 

30. Administration with will annexed limited to particular 
purpose. 

37. Administration limited to trust -property. 

3S. Administration limited to suit. 

39. Administration limited to purpose of becoming party to 
suit to be brought against administrator. 

40. Administration 
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^Sections. 

40. Administration limited to collection and preservation of 

decen sc< 1 ’s propert y . 

41. Appointment, as edminist rat or, of person other than one 

who under ordinary circumstances would he entitled to 
administration. 

(d) G ran fs v'it/t Kjcrrpfion. 

42. Prohate or administration with will annexed subject to 

except w»n. 

43. Administration with exception. 

(*). — Gran/s of ike. Ties/. 

41. Probate or administration of rest. 

(^f ) . — ( i ra n It of J\ff< *t it n n a J m i n t sferrtf. 

45. (I rant of effects nnndminisfercd. 

A(k Hides as to grants of clTc-ts imadminisf ered. 

47. Administration when limited grunt expired, and st id some 
part of (‘state iJhadmini"leiv<l. 


CM1A1TKH IV. 

ALTERATION AM) I»l\«MATLO\ OF (JllWrS. 

4^. AY hat errors may lx* icctdicd by t’ourt. 

41), Proeed ure where codicil di-enveped after grant of adminis- 
tration with w ill annexed. 

50. Hevoeat ion or aimulnient for just cause. 

4 4 Just cause.’ ' 


CHAPTER V. 

Of the Practice in or\ntino and revoking Prorates and 
Lk items of Administration. 

51. Jurisdiction of District Judge in granting and revoking 

prohates, 

52. Power to appoint Delegate of District Judge to de.d with 

non -eon tent ions ca-cs. 

53. District Judged powers as to grant of probate and ad- 

inini>t ration. 

54. District Judge may order person to produce testamentary 

papers. 

55. Proceedings of District Judge's Court in relation to pro- 

bate and administration. 

5G. When 
3 
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ShCTrONS. t 

56. "When probate or administration may be granted by Dis- 

trict Judge. 

5 7. Disposal of application made* to Judge of district in wbicli 

deceased bad no iixed abode. 

5S. Probate and let ters of ndminist ration maybe granted by 
Deb ite. 

51). Conclnsi veness of probate or led ters of administration. 

1'] fleet of unlimited, probates, &c., granted by certain 
( Courts. 

60. Transmission of certificate by Court granting unlimited 

probate, &c.,, to other Courts. 

61. Conehisi venesK of application for probate or administra- 

tion, if properly made ami verified. 

62. Petition for probate. 

0 3. In what eases translation of will to be annexed to peti- 
t ion. 

Verilieation of translation by person other than Court 
t ranslator. 

6b Petition for letters of administration. 

65. Additional statements in petition for probate, &e. 

66. Petition for probat e or ad mi nisi rat ion to be signed and 

verified. 

67. Verilieation of petition for probate by one witness to will. 

68. Punishment for falsi* averment in pet it ion or deelaration, 
61). District Judge may examine petitioner in person, 

require further evidence, 

and issue citations in inspect, proceedings. 

Puhlicat ion of eitat ion. 

70. Caveats against grant of probate or ndminist rat ion. 

7 1 • Form of caveat . 

72. Alter entry of caveat, no proceeding taken on petition 

until after notice to caveator. 

73. District Delegate when not to grant probate or adminis- 

tration. 

74. Power to transmit statement to District Judge in doubt- 

ful eases where no contention. 

75. Procedure where there is contention, nr District Delegate 

thinks probate or letters oi administration should Ijo 
refused in his Court. 

76. Grant of probate to be under seal of Court. 

Form of such grant. 

77. Grant of letters of administration to be under seal of Court. 
Form of such grant. 

78. Adiuinistrat ion-bond. 

71b Assignment of administration-bond. 

80. Time before which probate or administration shall not be 
granted. 

81. Filing 
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^Sections, 

hi. Filintr of original wills of which probate or administra- 
tion with will annexed granted. 

8*2. Ci rant ee of probate or administration alone to sue, &e., 
lint il same revoked. 

S3. Procedure in contentious cases. 

84. Payment to exo-utor or administrator before probate or 
administrat ion rev* »ked. 

Rio-lit of such executor or administrator to recoup him- 
self. 

So. Power to refii"e letter- of administration. 

S(i. Appeals from orders of* District Jud^e. 

S7. Concurrent jurisdiction of lli^li Court. 


Cl I APT EK M. 

Ok THE PoWKItS UK AN EXECKTOK Oil A mil MSTI! \T()R. 

SS. In iv" pci t of cause" of action surviving* deceased, ami 
debts due at death. 

St 1 . Demands and rights of suit of or a^ain-t deceased survive 
to and against exec utor or administrator. 

90. Power* nf exei utor or administrator to di-po-e of property. 

91. PurehaM* by cxoi-utor or administrator of deceased’s pro- 

]»ertv . 

92. Power- of several executors nr administrators exereiseable 

h\ one. 

93. Survival of powers oil death of one of several executors or 

ad mini"t ratnrs. 

D 4^. Powers of adm mi-1 rat or of effects unadministered. 

9.1. Powers of admini"! rat or during minority. 

90. Powers of married e.veeutnv or administratrix. 


CHAPTER VII. 

Of the Defies ok an 1‘akcitou or Administra ro?. 

97. A« to deceased's funeral ceremonies. 

OS. Inventory and account. 

99. Inventory to include property in any pari of British 
India. 

TOO. As to property of. and debts ow'in«* to, deceased. 

Ini. Expen-vs to be paid before all dobt-. 

102. Expenses to be paid next after "iieh expenses. 

103. AVa^cs for certain services to be next paid, and then other 

debts. 


101 Save 
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Sections. J 

JO*. Save as aforesaid, all debts to be paid equally and 
ratoably. 

105. .Debts to be paid before legacies. 

105. Executor or administrator not bound to pay legacies 
without indemnity. 

107. Abatement of general legacies. 

Executor not to pay one legatee in preference to another. 

108. Non-abatement of specific legacy when assets sufficient 

to pay debts. 

100. Eight under demonstrative legacy, when assets sufficient 
to pay debts and necessary expenses. 

110. Rateable abatement of specific legacies. 

111. Legacies treated as general for purpose of abatement. 

CHAPTER VIII. 

Of tiie Executor's Assent to a Legacy. 

112. Assent necessary to complete legatee's title, 
liff. Effect of executor's assent to specific legacy. 

Nature of assent. 

111. Conditional assent. 

lib. Assent <>1‘ executor to his own legacy. 

1 inplied assent. 

110. Effect of executor's assent. 

117. Executor when to deliver legacies. 


CHAPTER IX. 

Ok the Payment and Apportionment of Annuities. 

118. Commencement of annuity when no time fixed by will. 

119. AY lion annuity, to be paid quarterly or monthly, iirst falls 

due. 

120. Date of successive payments when first payment directed 

to he made within given time, or on day certain. 

A n u)it ioiiment where annuitant dies between times of 
payment. 


CHAPTER X. 

Of the Investment of Fi nds to provide for Legacies. 

121. Investment of sum bequeathed where legacy, not specific, 
given for life. 
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Sections. 

12*2. Investment of general legacy, to l>e paid at future time. 

Intermediate interest . 

123. Procedure when no fund charged with, or appropriated to, 
annuity. 

121. Transfer to residuary legatee of contingent bequest. 

125. Investment of residue bequeathed for life, with direct iou 
to invest in specified securities. 

120. Tune and manner id* conversion and investment. 

Interest payable until investment. 

127 . Procedure where minor entitled tv) immediate payment or 
possession of bequest, and no direction to pay to person 
on his behalf. 


CHAPTER XI. 

Or the Produce and Interest of Liuaciks. 

12**. Legatee’s title to produce of specific legacy. 

120. Residuary legatee’s title to produce of residuary fund. 

130. interest when no time fixed for payment of general 

legacy. 

131. Interest w hen time fixed. 

132. Rat c of interest . 

133. No interest oil arrears of annuity within lir-4 year after 

testator’s dent h. 

131. interest on sum to he invested to produce annuity. 


CIIAPTKlt XU. 

Of the Refunding or Legacies. 

135. Refund of legacy paid under Judge s orders. 

13(5. No refund if paid voluntarily. 

137. Refund when legacy becomes duo on p* 'forinariec of con- 
dition within l’urtlier time allowed. 

13 s. "When each legatee compellable to lefund in pro]>ort ion. 
13'J. Distribution of assets. 

Creditor may follow assets. 

140. Creditor may call upon legatee to refund, 

141. Wheu legatee, not satisfied or compelled to refund under 

section 1 10, cannot oblige one paid in full to <efund. 

142. When unsatisfied legatee must first proceed ugamst exe- 

cutor, if solvent. 

143. Limit to refunding of one legatee to another. 

144. Refunding to be without interest. 

145. Residue after usual payments to be paid to residuary 

legatee. 

CHAPTER XIII. 
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CHAPTER XIII. 

Of i ii h LiAmiiiTY of as Executor ok Administrator for 

Devastation. 

Si ction.h. 

J Hi. ‘Inability of executor or administrator for devastat ion. 

I 17. lor neglect to jjct. in any part of property. 

CHAPTER XIV. 

Miscellaneous. 

I I S. Provisions applied to administ rat or with will annexed. 

l-lt). Saving-clause. 

J . r j0. Probate and administration in east* of persons exempted 
from Succession Act, to be granted only under tins 
Aet. 

1 r> I . Repeal of portions of Aet XXVII of 1 S t SO. 

152. (Irani of probate or administration to supersede* certificate 
under Aet X\\ 11 of 1 W>(), or Bombay Regula- 
tion VI 1 1 of I <S;J7. 

I .VI. Amendment of Court -fees Vet. 

1 a I. Amenilnienl <>f Hindu Wills Act. 

I . r )T). V alidation of grants of probate ami administration made 
in British Burma. 

loti. Amendment of Aet XV of 1S77. 
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I’.VSSKI) II V Til K (jO\ I'.KNOK ( i lAKK VI. OK l.M»l\ IN Cot M If.. 

( Riiyircd the (U.irnt <>! /hr ilnrrt ,wr tienrral mi l hr /J Is/ Jiuiiou // , 

/W.) 


An Act to provide for (lie “rant of Probates of 
Wills and Letters of Administration to the 
estates of certain deceased persons. 


W .IK REAS it is expedient lo provide for tin* “rant 
of probate of wills mid let tors of administration 
to (lie estates of deceased persons in eases to which 
the Indian Succession Act, 1 sOo, does not apply; It 
is hereby enacted as follows: - 


CIIAPTKR I. 

Pki.uviivuiy. 

1. Th is Act mav he called “The Probate and Ad- 
ministration Act. l sS l : 

It applies to the whole of British India; 

and it shall come into force on the first day of 
April. 1**1. 

2. (’ha piers il to XIII. both inclusive, of this 
Act shall apply in tire ease of every Hindu, Muham- 
madan, Buddhist and person exempted under section 
d.‘}2 of the Indian Succession Act, L8 (m, dyiii“ before, 
on or .after the said first day of April, 1KS1 ; 

Provided that nothin" herein contained shall he 
deemed to render invalid any transfer of property 
duly made before that day : 

Provided also that, except in eases to which the 
Hindu Wills Act, 1870, applies, no Court hi tiny local 


I’lc.'ltJtMc 


Sliorl litle. 

Local extent., 

( 'oimncnrn- 
wicnt. 

JVrminal 

application 
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arm beyond the limits of the towns of Calcutta, 
Madras and Bombay and the territories for the time 
Items' administered by tin* Chief Commissioner of 
British Burma, and no High Court in exercise of the 
eoneiirrent jurisdiction over such local area hereby 
conferred, shall receive applications for probate or 
letters of administration until the Local Government 
has, v\ilh the previous sanction of the Governor Gen- 
eral in Council, by a notification in the official 
Gazette, authorized it so to do. 


Illlt‘1 pivt.'i 

t l(Jll-C*Ul USi*. 


l*iovine* k 


minor : ' 


•* ininoiity 
will ■/' 


“ codicil 


•* Hpcnfic 
legacy 

demon st rn* 
tivo legacy 

“probate 


“ executor 


3. In this Act, unless there be something repug- 
nant in the subject or context, — 

“ Province” includes any division of British India 
having a Court of the last resort: 

“minor” means any person subject to the Indian 
Majority Act, I S7“>, w ho has not attained bis major- 
ity within I he meaning of that Act, and any other 
person who lias not completed bis ago of eighteen 
\ ears ; and “ minority ” means the status of any such 
person : 

“will” means the legal declavai ion of the inten- 
tions of the testator with respect to his property, 
which he desires to be carried into effect after his 
death : 

“ codicil” means an instrument made in relation 
to a will, and explaining, altering or adding to 
its dispositions. It is considered as forming an addi- 
tional part of the will : 

“ specific legacy ” means a legacy of specified 
property : 

“demonstrative legacy” means a legacy directed 
to be paid out of specified property : 

“probate” means the copy of a will certified 
under the seal of a Court of competent jurisdiction, 
with a grant of administration to the estate of the 
testator : 

“ executor ” means a person to whom the execu- 
tion of the last will of a deceased person is, by the 
testator’s appointment, confided : 
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“administrator ” moans a person appointed by 
competent authority to administer the estate of n 
deceased person when there is no executor : and 

“District Judge’’ menus the judge of a prin- 
cipal civil court oL‘ original jurisdiction. 


ciiAm;u ii. 

Of Grant of Puobati: and Lkttkrs of Adminis- 
tration. 

4. The executor or administrator, as the ease may 
be, of a deceased person, is his legal representative for 
all purposes, and all the property of the deceased 
person vests in him as such. 

.lint' nothing herein contained shall vest in an 
executor or aduiinist rator ;m\ property of a deceased 
person A\hieh would otherwise have passed by sur- 
vivorship to some oilier person. 

5. When a A\ill has been proved and deposited in 
a Court of competent jurisdiction, situated hc\ond 
the limits of the Province, whether in the British 
dominions, or in a foreign country, and a properly 
authenticated copy ot the will is produced, letters of 
administration may he granted with a copy of such 
copy annexed. 

6- Probate can be granted only to an executor 
appointed by the will. 

7. The appointment may be express or by neces- 
sary implication. 

Illustrations. 

( 0 ). A walls that C be his executor if II will not. 11 is ap- 
pointed executor by implication. 

(£). A gives a legacy to II and several legacies to -tlier per- 
sons, among the rest to his daughter-in-law, C, uml adds, “ but 
should the within-named C be not living, I do constitute and 
appoint B my whole and solo executrix.” C is appointed exe- 
cutrix by implication. 

(c). A appoints several persons executors of his will and 
codicils, and his nephew residuary legatee, and in another codicil 

are 

11 
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KlVirt of 
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To xvlinm 
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t.ioii m.iv not 
W granted. 

KflVd. of 
lottcis of ad- 
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tion. 


nrc 1 1 1 ('si’ wonK : — “ I sippuint mv nephew my residuary legatee 
In di'.cliar^c all law fill demands against my will and codicils, 
.signed of different dales.” The nephew is appointed an executor 
hy implication. 

8. Probate cannot l>c granted to any person who 
is a minor or is of unsound mind. 

9. When several executors are appointed, prohate 
may he granted to them all simultaneously oral, 
different limes. 

Ilhf.sf rafioii . 

A is: nn oxmitor of IPs will by express iip|>ointment, ami 
C :m exeout or of it by inipliealioti. Probate may be granted to 
A and C at the same time, or to A tirs>t and tlien to C, or to C 
first , then to A. 

10. If a codicil lx* discovered after the grant of 
probate, a separate probate of that codicil may he 
granted to the executor, if it in no way repeals the 
appointment of executors made l»v the will. 

If di Hermit executors are appointed tty the codicil, 
the probate of the will must he revoked, and a new 
probate grant «'d of the will and the codicil together. 

1). When probate has been granted to several 
executors, and oik* of them dies, the cut ire representa- 
tion of th(> testator accrues to the surviving executor 
or executors. 

12. I'robate of a will when granted establishes 
the will from the death of the testator, and ren- 
ders valid all intermediate acts of the executor as 
such. 

13 . Letters of administration cannot, he granted to 
any person w ho is a minor or is of unsound mind. 

14 . Letters of administration entitle the admin- 
istrator to all rights belonging to the intestate as 
eifeetually as if the administration had been granted 
at the moment after his death. 

15 Letters of administration do not render valid 
any intermediate acts of the administrator tending to 
the diminution or damage of the intestate's estate. 

16 . When 
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16. When a person appointed an executor lias not 
renounced the executorship, letters of administration 
shall not he granted to any other person until a cita- 
tion has lieeii issued calling upon tin' executor to 
accept or renounce his executorship; 

except that, when one or more of several executors 
has or have proved a will, the Court may, on the death 
of the survivor of those who have proved, grant let- 
ters of administration without citing those' who have 
not proved. 

17. The renunciation may he made orally in the 
presence of the .Judge, or by a writing signed by the 
person renouncing, and when made shall preclude 1dm 
from ever thereafter applying for probate of the Mill 
appointing him executor. 

18. If the executor renounce, or fail to accept, 
the executorship within the time limited for Hit* 
acceptance or refusal thereof, the will may be proved 
and letters of administration with a copy of the will 
annexed may be granted to the person who would be 
entitled to administration in ease of intestacy. 

19. When the deceased has made a will, but. has 
not appointed an executor, or 

when he has appointed an executor who is legally 
incapable or refuses to act, or has died before 1 he 
testator, or before he has proved the will, or 

when the executor dies after having proved the 
will hut before he has administered all tin* estate of 
the deceased, 

au universal or n. residuary legatee may he, admit- 
ted to prove the will, and letters of administration 
with the will annexed may he granted to him of tin; 
whole estate, or of so much thereof as may he unad- 
ministered. 

20- When a residuary legatee who has a bene- 
ficial interest survives the testator, hut dies before the 
estate has been fully administered, his representative 
has the same right to administration with the will 
annexed as such residuary legatee. 

21. When 

la 
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2J. Wlien there is no executor and no residuary 
legatee or representative of a residuary legatee, or he 
declines or is incapable to act, or cannot be found, the 
person or persons who would be entitled to the admin- 
islrnlion of the estate of the deceased if he had died 
intestate, or any other legatee having a beneficial 
interest, or a creditor, may he admitted to prove the 
will, and tellers of administration may he granted to 
him or them accordingly. 

22. Letters of administration with the will an- 
nexed shall not he granted to any legatee other than 
an universal or a residuary legatee, until aeitation has 
been issued and published in the manner hereinafter 
mentioned, calling on the next-of-kin to accept or 
refuse letters of administration. 

23. When the deceased has died intestate, admin- 
istration of his estate may he granted to any person 
who, aeeording to the rules for the distribution of the 
estate of an intestate npplienhle in the ease of such 
deceased, would he entitled to the whole or any part 
of such deceased's (‘state. 

When several such persons apply for administra- 
tion, it shall he in tin' discretion of the Court to grant 
it to any one or more of them. 

When no such person applies, it may be granted 
to a creditor of the deceased. 


CHAPTER III. 

Of Limited Grants. 

(it ). — (! rants limited in Duration. 

24. When the will has been lost or mislaid since 
tin* testator’s death, nr has been destroyed by wrong 
or accident and not by any net of the testator, and a 
copy or the draft of the will has been preserved, pro- 
bate may he granted of such copy or draft, limited 
until the original or a properly authenticated copy of 
it be produced. 
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* 25- When the will has boon lost, or destroyed and 

no copy has been made nor the draft preserved, pro- 
bate may be granted of its contents, if they can bo 
established by evidence. 

26. When the will is in the possession of a person, 
residing out of the Province in which application for 
probate is made, who has refused or neglected to 
deliver it up, but a copy has been transmitted to ’the 
executor, and it is necessary for the interests of the 
estate that probate should he granted without waiting 
for the arrival of the original, probate may be granted 
of the copy so transmitted, limited until the will or 
an authenticated copy of it he produced. 

27. When ' no will of the deceased is forthcoming, 
but there is reason to believe that there is a will in 
existence. Idlers of administration may he granted, 
limited unt il the will or an authenticated copy of it 
be produced. 

(b).— Grants for the I'se <tii<l lienefil of Others having 

Hight. 

28. When any executor is absent from the Prov- 
ince in which application is made, and there is no 
executor within the Province willing to ad, letters of 
administration with the will annexed may be granted 
to the agent of the absent executor, for the use and 
benefit of bis principal, limited until be shall obtain 
probate or letters of administration granted to himself. 

29. When any person to whom, if present, letters 
of administration with the will mnexed might he 
granted, is absent from the Province, lettei.s of admin- 
istration with the will annexed may ho granted to his 
agent, limited as above-mentioned. 


30. When a person entitled to administration in 
case of intestacy is absent from the Province, and no 
person equally entitled is willing to aet, letters of 
administration may be granted to the agent of the 
absent person, limited as before mentioned. 

31. When 
15 
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31. When ,t minor is sole executor or sole resi-* 
duary legatee, letters of administration with the will 
annexed may he granted to the legal guardian of such 
minor, or to such other person as the Court shall 
think lit, until the minor has attained his majority, 
at which period, and not before, probate of the will 
shall he granted to him. 

32. When there are two or more minor executors 
and no executor who has attained majority, or two or 
more residuary legatees and no residuary legatee who 
has attained majority, the. grant shall he li mitt-cl until 
one of them has attained his majority. 

33. If a sole executor or a sole universal or resi- 
duary legatee, or a person who would he solely enti- 
tled to the estate of thi; intestate according to the rule 
for the distribution of intestates’ estates, applicable 
in the ease of the deceased, In* a minor or lunatic, 
letters of administration with or without the wdll 
annexed, as the case may be, shall he granted to the 
person 1o whom t he care of his estate has been com- 
mitted by competent authority, or, if there be no such 
person, to such other person as the Court thinks tit 
to appoint, for the use and bene tit of the minor or 
lunatic, until he attains majority or becomes of sound 
mind, as tin* ease may he. 

34. Pending any suit touching tin 1 validity of the 
w ill of a deceased person, or for obtaining or revoking 
any probate or any grant of Idlers of administration, 
the Court may appoint an administrator of the estate 
of such deceased person, who shall have all the rights 
and powers of a general administrator, other than the 
right of distributing such estate; and every such 
administrator shall he subject to the immediate con- 
trol ol‘ the Court and shall act under its direction. 

(<*). — For Special Purposes. 

35. If an executor he appointed for any limited 
purpose specified in the will, the probate shall be 
limited to that purpose, and if he should appoint an 
agent to take administration on his behalf, the letters 

of 
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# of administration with the will annexed shall accord- 
ingly be limited. 

36. If an executor appointed generally give an 
authority to an attorney to prove a will on his behalf, 
and the authority is limited to a particular purpose, 
the letters of administration with the will annexed 
shall be limited accordingly. 

37. Where a person dies, leaving property of which 
he was the sole or surviving trustee, or in which he 
had no beneficial interest on his own account, and 
leaves no general representative, or one who is unable 
or unwilling to act as such, letters of administration, 
limited to such property, may be granted to the bone- 
lieiary, or to some other person on his behalf. 

38. When it is necessary that the representative 
of a person deceased be made a party to a pending 
suit, and the executor or person entitled to adminis- 
tration is unable or unwilling to act, letters of ad- 
ministration may be granted to the nominee of a party 
in such suit, limited for the purpose of representing 
the deceased in the said suit, or in any other suit 
which may be commenced in the same or in any other 
Court between the parties, or any other parties, 
touching the matters at issue in the said suit, and 
until a final decree shall be made therein and carried 
into complete execution. 

39. If, at the expiration of twelve months from 
the date of any probate or letters of administration, 
the executor or administrator to whom the same has 
or have been granted is absent from the Province 
within which the Court that has granted the probate 
or letters of administration is situate, such Court may 
grant, to any person whom it thinks fit, letter's of ad- 
ministration limited to the purpose of becoming and 
being made a party to a suit to be brought against the 
executor or administrator, and carrying the decree 
which may be made therein into effect. 

40. In any case in which it appears necessary for 
preserving the property of a deceased person, the 
Court within whose district any of the property is 

situate 
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situate may grant, to any person whom such Court 
thinks fit, letters of administration limited to the col- 
lection and preservation of the property of the deceased, 
and giving discharges for debts due to his estate, 
subject to the directions of the Court. 

41. When a person has died intestate, or leaving 
a will of which there is no executor willing and com- 
petent to act, or where the executor is, at the time of 
the death of such person, resident out of the Province, 
and it appears to the Court to he necessary or conve- 
nient to appoint some person to administer the estate 
or any part thereof other than the person who under 
ordinary circumstances would be entitled to a grant 
of administration, the Judge may, in his discretion, 
having regard to consanguinity, amount of interest, 
the safety of the estate and probability that it will be 
properly administered, appoint such person as lie 
thinks lit to be administrator ; 

and in every such case letters of administration 
may be limited or not as the J udge thinks fit. 


(d). — Grants with Exception. 

Probate or 42. Whenever the nature of the case requires that 
ti!m 'will' 11 " an exception be made, probate of a w ill or letters of 
will juincxed administration with the will annexed, shall be granted 
Miiij.rt to subject to such exception. 

I'Xirphon. J i 

Ia " 43. Whenever the nature of the case requires 
exception. that an exception be made, letters of administration 
shall be granted subject to such exception. 


(e) . — G ran Is of the Best. 

Frolmtp or 44. Whenever a grant, with exception, of pro- 

tilu of n™" or l°^ ors administration, with or without the 

iono u». annexed, has been made, the person entitled to 

probate or administration of the remainder of the de- 
ceased’s estate may take a grant of probate or letters 
of administration, as the case may be, of the rest of 
the deceased’s estate. 


(/). — Grants of Effects unadministered. 

(.inint of 45. If the executor to whom probate has been 

grapted 
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‘granted lias died leaving a part of the testator’s estate 
unadmiuistered, a new representative may be ap- 
pointed for the purpose of administering sucli part of 
the estate. 

46. In granting letters of administration of an 
estate not fully administered, the Court shall be 
guided hv the same rules as apply to original grants, 
and shall grant letters of administration to those per- 
sons only to whom original grants might have been 
made. 

47- "When a limited grant has expired by effluxion 
of time, or the happening of the event or contin- 
gency on which it was limited, and there is still some 
part of the deceased's estate unadministered, letters of 
administration shall be granted to those persons to 
whom original grants might have been made. 


C1IA l’Tlilt IV. 

Alteration and Revocation of Grants. 

48. Errors in names and descriptions, or in setting 
forth the time and place of the deceased’s death, or 
the purpose in a limited grant, may he retd i lied by 
the Court, and the grant of probate or letters of ad- 
ministration may he altered and amended accordingly. 

49- If, after the grant of letters of administra- 
tion with the will annexed, a codicil he discovered, it 
may he added to the grant on due proof and identi- 
fication, and the grant altered and amended accord- 
ingly. 

50. The grant of probate or letters of administra- 
tion may he revoked or annulled for just cause. 

Explanation. — “ Just cause” is — 

ht, that the proceedings to obtain the grant were 
defective in substance ; 

2nd, that the grant was obtained fraudulently by 
making a false suggestion, or by concealing from the 
Court something material to the case ; 

3rd, that 
19 
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3rd , that the grant was obtained by means of an 
uni rut? allegation of a fact essential in point of law to 
justify the grant, though such allegation was made 
in ignorance or inadvertently; 

4th, that the grant has become useless and inoper- 
ative through circumstances. 

Illustrations. 

(a). The Court by which the grant was made had no juris- 
diction. 

(/;). The grant was made without citing parties who ought 
to have been cited. 

(tf). The will of which probate was obtained was forged or 
revoked. 

(d). A obtained letters of administration to the estate of 
11, as his widow, but it has since transpired that she was never 
married to him. 

(a). A has taken administration to the estate of B as if lie 
had died intestate, but a will has siuee been discovered. 

(/). Since probate was granted, a later will lias been dis- 
covered. 

(//). Since probate was granted, a codicil has boon discovered, 
which revokes or adds to the appointment of executors under 
the will. 

(//). The person to whom probate was, or letters of adminis- 
tration were, granted has subsequently become of unsound mind. 


CHAPTER V. 

Of the Practice in granting and revoking Pro- 
rates and Letters of Administration. 

51- The District Judge shall have jurisdiction in 
granting and revoking probates and letters of adminis- 
tration in all cases within his district. 


52. The High Court may, from time to time, ap- 
point such judicial officers within any district as it 
thinks tit to act for the District Judge as Delegates 
to grant probate and letters of administration in non- 
eontentious cases, within such local limits as it may 
from time to time prescribe : 
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• 

Provided that, in the case of High Courts not 
established by Boyal Charter, such appointment he 
made with the previous sanction of the Local Gov- 
ernment. 

Persons so appointed shall he called “ District 
Delegates.” 

53. The District Judge shall have the like powers 
and authority in relation to the granting of prohate 
and letters of administration, and all matters con- 
nected therewith, as are by law vested in him in rela- 
tion to any civil suit or proceeding depending in his 
Court. 

54. The District Judge may order any person to 
produce and bring into Court any paper or writing 
being or purporting to he testamentary, which may 
he shown to he in the possession or under the control 
of such person ; 

and if it he not shown that any such paper or 
writing is in the possession or under the control of 
such person, hut there is reason to believe that he has 
the knowledge of any such paper or w'riting, the Court 
may direct him to attend for the purpose of being 
examined respecting tins same, 

and lie shall he bound to answer such questions 
as may he put to him by the Court, and, if so ordered, 
to produce and bring in such paper or writing, and 
shall he subject, to the like punishment under the 
Indian Penal Code, in case of default in not attending 
or in not answering such questions or not bringing in 
such paper or writing as he would have boon subject, 
to in case, he had been a party to a suit, and had made 
such default, 

and the costs of the proceeding shall be in the dis- 
cretion of the Judge. 

65. The proceedings of the Court of the District 
Judge, in relation to the granting of probate and let- 
ters of administration, shall, except as hereinafter 
otherwise provided, be regulated, so far as the cir- 
cumstances of the case will admit, by the Code of 
Civil Procedure. 

56- Probate 
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V 

56. Proliate of the will or letters of administra- 
tion to the (*state of a deceased person may he granted 
hy the District Judge under the seal of his Court, if 
it appears hy a petition, verified as hereinafter men- 
tioned, of the person applying for the same that the 
testator or intestate, as the ease may he, had at the 
time of his decease a fixed place of abode, or any pro- 
perty, moveahle or immoveable, within the jurisdic- 
tion of the J udge. 

57. When the application is made to the Judge 
of a District in which the deceased had no fixed abode, 
at the time of his death, the Judge may in his discre- 
tion refuse the application, if in liis judgment it, could 
he disposed of more justly or conveniently in another 
district, or, where the application is for letters of ad- 
ministration, grant them absolutely, or limited to the 
property within his own jurisdiction. 

58. Probate and letters of administration may, 
upon application for that purpose to any District 
Delegate, be granted hy him in any case in which 
there is no contention, if it appears by pot it ion (verified 
as hereinafter mentioned) that, the testator or intes- 
tate, as the ease may he, at the time of his death had 
his fixed place of abode within the jurisdiction of 
such Delegate. 

59. Probate or letters of administration shall 
have effect over all the property, moveahle or im- 
moveable, of the deceased throughout the Province in 
which the same is granted, and shall be conclusive as to 
the representative title against all debtors of the de- 
ceased, and all persons holding property which belongs 
to him, and shall afford full indemnity to all debtors 
paying their debts, and all persons delivering up such 
property to the person to whom such probate or letters 
of administration shall have been granted : 

Provided that probates and letters of administra- 
tion granted hy a High Court established hy Royal 
Charter, or hy the Chief Court of the Paujab, or by 
the Court of the Recorder of Rangoon, shall, unless 
otherwise directed by the grant, have like effect 
throughout the whole ’of British India. 

60. Whenever 
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60. Whenever a grant of probate or letters of 
administration is made by a Court with such effect as 
last aforesaid, the Registrar, or such other officer as 
the Court making the grant appoints in this behalf, 
shall send to each of the other Courts empowered 
to make such grants, a certificate to the following 
effect : — 

“ I, A. B., Registrar [or as the case may hc\ of the 
High Court of Judicature at 

[or as the case may br~], hereby certify that on the 
day of 188 the High Court 

of Judicature at [or as the case may 

be~\ granted probate of the will [or letters of admin- 
istration of the estate] of C. 1)., late of 

deceased, to E. F. of and 

Ci IT: of , and that such probate 

[or letters] has [ or have] effort over all the pro- 
perty of the deceased throughout the whole of British 
India”; 

and such certificate shall be filed by the Court 
receiving the same. 

61. The application for prohate or letters of ad- 
ministration, if made and verified in the manner here- 
inafter mentioned, shall bo conclusive for the purpose 
of authorizing the grant of probate or administration, 
and no such grant shall be impeached by reason that 
the testator or intestate had no fixed place of abode, 
or no property within the district at the time of his 
death, unless by a proceeding to revoke the grant if 
obtained by a fraud upon the Court. 

62. Application for probate or for letters of ad- 
ministration with the will annexed shall be made by 
a petition distinctly written in English or in the lan- 
guage in ordinary use in proceedings before ihe Court 
in which the application is made, with the will, or, in 
the cases mentioned in sections twenty-four, twenty- 
five and twenty-six, a copy, draft or statement of the 
contents thereof annexed, and stating 

the time of the testator’s death, 

that the writing annexed is his last will and testa- 
ment, or as the case may be, 

that 
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that it was duly executed, 

the amount of assets which arc likely to come to 
the petitioner’s hands ; 

and, where the application is for probate, that the 
petitioner is the executor named in the will. 

In addition to these particulars, the petition shall 
further state, 

when the application is to the District Judge, that 
the deceased at the time of his deatli had a fixed place 
of abode or had some property situate within the 
jurisdiction of the Judge ; and, 

when the application is to a District Delegate, 
that the deceased at the time of his death had a fixed 
place of abode within the jurisdiction of such De- 
legate. 

63. In cases wherein the will, copy or draft is 
written in any language other than English, or than 
that in ordinary use in proceedings before the Court, 
there shall be a translation thereof annexed to the 
petition by a translator of the Court, if the language 
be one for which a translator is appointed ; or, if the 
will, copy or draft be in any other language, then by 
any person competent to translate the same, in which 
case such translation shall be verified by that person 
in the following manner : — 

“ I (A. B.) do declare that I read and perfectly 
understand the language and character of the original, 
and that the above is a true and accurate translation 
thereof.” 

64. Application for letters of administration 
shall be made by petition distinctly written as afore- 
said, and stating 

the time and place of the deceased’s death, 

the family or other relatives of the deceased, and 
their respective residences, 

the right in which the petitioner claims, 

the amount of assets which are likely to come to 
the petitioner’s hands. 

In 
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In addition to these particulars the petition shall 
further state, 

when the application is to a District Judge, that 
the deceased at the time of his death had a fixed 
place of abode or had some property situate within 
the jurisdiction of the Judge ; and 

when tho application is to a District Delegate, 
that the deceased at the time of his death had a fixed 
place of abode within the jurisdiction of such Delegate. 

65. Every person applying to any of the Courts 
mentioned in the proviso to section fifty-nine for pro- 
bate of a will or letters of administration of an estate*, 
intended to have effect throughout British India, shall 
state in his petition, in addition to the matters re- 
spectively required by sections sixty-two and sixty- 
four, that to the best of his belief no application has 
been made to any other Court for a probate of tin* 
same will or for letters of administration of the same 
estate, intended to have such effect as last aforesaid, 

or, where any such application has been made, the 
Court to which it was made, the person or persons 
by whom it Avas made, and the proceedings (if any) 
had thereon. 

And the Court to which any application is made 
under the proviso to section fifty-nine may, if it 
think fit, reject the same*. 

66. The petition for probate or letters of admin- 
istration shall in all cases be subscribed by the peti- 
tioner and his pleader, if any, and ‘ball be verified by 
the petitioner in tho following manner or to the like 
effect : — 

“ I {A. _Z?.), the petitioner in the above petition, 
declare that what is stated therein is true to the best 
of my information and belief.” 

67. Where the application is for probate, or for 
letters of administration with the will annexed, the 
petition shall also be verified by at least one of the 
witnesses to the will (when procurable), in the man- 
ner or to the effect following : — 

“I ( C . D.), one of the witnesses to the last will 

and 
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;uid testament of the testator mentioned in tho above 
pH i I ion, declare that. I was present and saw tho said 
tost a! or affix his signature (or mark) thoroto (as the 
case man be) (or that the said testator acknowledged 
tho writing annexed to the above petition to be his 
last will and testament in my presence). ” 

68- If any petition or declaration which is here- 
by required to he verilied contains any averment 
which the person making the verification knows or 
believes to he false, such person shall he subject to 
punishment according to the provisions of the law for 
the time being in force for the punishment of giving 
or fabricating false evidence. 

69. Tn all eases it shall he lawful for the District 
Judge or District Delegate, if lie thinks fit, 

to examine the petitioner in person upon oath, 
and also 

to require further evidence of the due execution 
of the will, or the right oPthc petitioner to the letters 
of administration, t as the case may he, and 

to issue citations calling upon all persons claim- 
ing to have any interest in the estate of the deceased 
to come and see the proceedings before the grant of 
probate or letters of administration. 

The citation shall he fixed iq> in some conspicu- 
ous part of the Court-house, and also in the office of 
the Collector of the District, and otherwise published 
or made known in such manner as the Judge or 
Delegate issuing the same may direct. 

70. Caveats against the grant of probate or let- 
id's of administration may lx* lodged with the District 
.Judge or a District Delegate; and immediately on 
any caveat being lodged with any District Delegate, 
he shall send a copy thereof to the District Judge; 
and immediately on a caveat being entered with the 
District Judge, a copy thereof shall be given to the 
District Delegate, if any, within whose jurisdiction it 
is alleged the deceased had his fixed place of abode at 
the time of his death, and to any other Judge or 

District 
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District Delegate to whom it may appear to the 
District Judge expedient to transmit the same. 

71. The caveat shall he to the following effect : — 

“ Let nothing he done in the matter of the estate 
of A. P., late of , deceased, who died on the 
day of at without notice to (J. 2). of 

72. No proceeding shall he taken on a petition 
for prohate or letters of administration after a caveat 
against the grant thereof has been entered with the 
J udge or District Delegate to whom the application 
has been made, or notice thereof has been given of its 
enlry with some other Delegate, until after such 
notice to the person by whom the same has been 
entered as the Court shall think reasonable. 

73. A District Delegate shall not grant probate or 
letters of administration in any ease in which there is 
contention as to the grant, or in which if otherwise, 
appears to him that probate or letters of administra- 
tion ought not to he granted in his (Joint. 

Explanation . — By “contention” is understood the 
appearance of any one in person, or by his recognized 
agent or by a pleader duly appointed to act on his 
behalf, to oppose the proceeding. 

74. In every ease in which there is no contention, 
but it appears to the District. Delegate doubtful whe- 
ther the probate or letters of administration should 
or should not he granted, or when any question arises 
in relation to the grant, or application for the grant, 
of any probate or letters of administration, the Dis- 
trict Delegate may, if lie thinks proper, transmit a 
statement of the matter in question to the District 
Judge, who may direct the District Delegate to pro- 
ceed in the matter of the application, according to 
such instructions as to the Judge may seem necessary, 
or may forbid any further proceeding by the District 
Delegate in relation to the matter of such application, 
leaving the party applying for the grant in question 
to make application to the J udge. 
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75- In every case in which there is contention, 
or the District Delegate is of opinion that the prohate 
or letters of administration should be refused in his 
Court, the petition, with any documents that may 
have been filed therewith, shall he returned to the 
person by whom the application was made, in order 
that the same may be presented to the District Judge ; 
unless the District Delegate thinks it necessary, for 
the purposes of justice, to impound the same, which 
he is hereby authorized to do ; and in that case the 
same shall he sent by him to the District J udge. 

76. Whenever it appears to the Judge or District 
Delegate that probate of a will should ho granted, he 
shall grant the same under the seal of liis Court in 
manner following : — 

“ T, , Judge of the District of , [or 

Delegate appointed for granting probate or letters of 
administration in ( here insert the limits of the Dele- 
gate's jurisdiction)] hereby make known that on the 
day of in the year the last will 

of , late of , a copy whereof is 

hereunto annexed, was proved and registered before 
me, and that administration of the property and cre- 
dits of the said deceased, and in any way concerning 
liis will, was granted to , the exe- 

cutor in the said will named, he having undertaken to 
administer the same, and to make a true inventory of 
the said property and credits, and to exhibit the same 
at or before the expiration of six 'months from the 
date of this grant, and also to render a true account 
of the said property and credits within one year from 
the same date. 

The day of 18 

77. Whenever it appears to the District Judge or 
District Delegate that letters of administration to the 
estate of a person deceased, with or without a copy of 
the will annexed, should he granted, he shall grant 
the same under the seal of his Court in manner fol- 
lowing : — 

“ I, , Judge of the District of , [or 

Delegate appointed for granting probate or letters of 

administration 
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'administration in {here insert the limits of the Dele- 
gate's jurisdiction)] hereby make known that on the 
day of letters of administration 

(with or without the will annexed, as the case mag be) 
of the property and credits of , late of , 

deceased, were granted to , the father {or as the 
case may be) of the deceased, he having undertaken to 
administer the same, and to make a true inventory of 
the said property and credits, and to exhibit the same 
in this Court at or before the expiration of six months 
from the date of this grant., and also to render a true 
account of the said property and credits within one 
year from the same date. 

The day of 18 

78. Every person to whom any grant of letters 
of administration is committed, and, if the Judge so 
direct, any person to whom probate is granted, shall 
give a bond to the Judge of the District Court, to 
enure for the benefit of the Judge for the time being, 
with one or more surety or sureties, engaging for the 
due collection, getting in, and administering the 
estate of the deceased, which bond shall be in such 
form as the Judge from time to time by any general 
or special order directs. 

79. The Court may, on application made by peti- 
tion and on being satisfied that, the engagement of 
any such bond has not been kept., and upon such 
terms as to security, or providing that, the money re- 
ceived be paid into Court, or otherwise as the Court 
may think fit, assign the same to pome proper person, 
who shall thereupon be entitled to sue on the said 
bond in his own name as if the same had been, origin- 
ally given to him instead of to the Judge of the Court, 
and shall be entitled to recover thereon, as trustee for 
all persons interested, the full amount reco\ erable in 
respect of any breach thereof. 

80. No probate of a will shall be granted until 
after the expiration of seven clear days, and no letters 
of administration shall be granted until after the ex- 
piration of fourteen clear days, from the day of the 
testator or intestate’s death. 

81. Until 
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81. Until a public registry for wills is establish-* 
od, every District Judge and District Delegate shall 
iilo and preserve among the records of his Court all 
original wills of which probate or letters of adminis- 
tration with the will annexed may be granted by 
him : and the Local Government shall make regula- 
tions for the preservation and inspection of the wills 
so filed as aforesaid. 

82. After any grant of probate or letters of ad- 
ministration, no other than the person to whom the 
same shall have boon granted shall have power to sue 
or prosecute any suit, or otherwise act as representa- 
tive of the deceased, throughout the Province in 
which the same may have been granted, until such 
probate or let t era of administration shall have been 
recalled or revoked. 

83. In any case before the District Judge in 
which there is contention, the proceeding shall take, 
as nearly as may be, the form of a suit, according lo 
tin* provisions of the Code of Civil Procedure', in 
which the petitioner for probate or letters of adminis- 
tration, as the ease may be, shall 1 m* the plaint ill’, and 
the person who may have appeared as aforesaid to 
oppose the grant shall lx* the defendant. 

84. When 1 any probate is, or letters of adminis- 
tration are, revoked, all payments bond fide made to 
any executor or administrator under such probate or 
administration before the revocation thereof shall, 
notwithstanding such revocation, be a legal discharge 
to the person making the same; 

and the executor or administrator who shall have 
acted under any such revoked probate or administra- 
tion may retain and reimburse himself out of the 
assets of the deceased in respect of any payments 
made by him which the person to whom probate or 
letters of administration shall be afterwards granted 
might have lawfully made. 

85. Notwithstanding anything hereinbefore con- 
tained, it shall, except in cases to which the Ilindu 
Wills Ad, 1870, applies, be in the discretion of the 
Court to make an order refusing, for reasons to be 

recorded 
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Recorded by it in writing, to grant any application 
for letters of administration made under this Aet. 

86. E very order made by a District Judge or 
District Delegate by virtue of the powers hereby con- 
ferred upon him shall be subject to appeal to the 
High Court under the rules eon t aim'd in the Code of 
Civil Procedure applicable to appeals. 

87. The High Court shall have concurrent, juris- 
diction with the District Judge in the exercise of all 
the powers hereby conferred upon the District Judge. 


CHATTED VI. 

Op the Powers of an Executor or 
Administrator. 

88. An executor or administrator lias the same 
power to sue in respect, of all causes of action that 
survive the deceased, and may exercise the same 
powers for the recovery of debts due to him at the 
time of his death, as the deceased had when living. 

89. All demands whatsoever, and all rights to 
prosecute or defend any suit or other proceeding, 
existing in favour of or against a person at the time 
of his decease survive to and against his executors or 
administrators, except causes of action for defamation, 
assault as defined in the Indian Penal Code, or other 
personal injuries not causing the death of the party, 
and except also cases where, alter the death of the 
party, the relief sought could not be enjoyed, or grant- 
ing it would he nugatory. 

Ilf nut ration. 

A collision takes place on a railway in consequence of 
some neglect or default of the officials, ami a p.i.sciiger is 
severely hurt, hut not. so as to cause death. He afterwards 
dies without having instituted any suit. The cause of action 
decs not survive. 

90. An executor or administrator lias power, 
with the consent of the Court by which the probate 
or letters of administration w r as or were granted, to 

dispose 
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dispose of the property of the deceased, either wholly 
or in part, in such manner as he thinks lit : 

Provided that the Court may, when granting pro- 
bate or letters of administration, exempt the executor 
or administrator from the necessity of obtaining such 
consent as to the whole or any specified part of the 
assets of the deceased. 

Illustrations. 

(a). The deceased has made a specific heipiest of part of his 
property. The executor, not having assented to the heipiest, 
sells the subject of it with the consent of the Court.. The sale 
is valid. 

(A). The executor, in the exercise of his discretion, mort- 
gages a part of the immoveable estate of the deceased with the 
consent of the Court. The mortgage is valid. 

91- If an executor or administrator purchases, 
either directly or indirectly, any part of the property 
of the deceased, the sale is voidable at the instance of 
any other person interested in the property sold. 

92. When there are several executors or admin- 
istrators, the powers of all may, in the absence of any 
direction to the contrary in the will or grant of letters 
of administration, be exercised by any one of them 
who has proved the will or taken out administration. 

Kltt ftt ratio ns. 

(a). Ono of several executors has power to release a debt due 
to the deceased. 

(/;), One has power to surrender a lease. 

(e). One lias power to sell the property of the deceased, 
ino\ cable or immoveable. 

(d ) . One has power to assent to a legacy. 

(el . One has power to endorse a promissory note payable to 
the deceased. 

(/). The will appoints A, B, C, and D to be executors, and 
directs that two of them shall be a quorum. No Act can be 
done by a single executor. 

93. Upon the death of one or more of several 
executors or administrators, all the powers of the 
office become, in the absence of any direction to the 

contrary 
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contrary in the will or grant of letters of administra- 
tion, vested in the survivors or survivor. 

94. The administrator of effects nnadministered 
has, with respect to such effects, the same powers as 
the original executor or administrator. 

95. An administrator during minority has all the 
powers of an ordinary administrator. 

96. When prohate or letters of administration 
shall have been granted to a married woman, she has 
all the powers of an ordinary executor or administra- 
tor. 


CHAPTER VII. 

Of the Duties of an Executor or Administrator. 

97. It is the duty of an executor to pro\ide 
funds for the performance of the necessary funeral 
ceremonies of the deceased in a manner suitable to 
his condition, if he has left property sufficient for the 
purpose. 

98. An executor or administrator shall, within 
six months from the grant of prohate or letters of 
administration, exhibit in the Court by which the 
same has or have been granted an inventory contain- 
ing a full and true estimate of all the property in 
possession, and all the credits, and also all the debts 
owing by any person or persons to which t .lie executor 
or administrator is entitled in that character, and 
shall in like manner, within one year from the date 
aforesaid, exhibit an account of the estate, showing 
the assets that have come to his hands, and the mau- 
ner in which they have been applied or disposed of. 

99- In all cases where it is sought to obtain a 
grant of probate or letters of administration ini ended 
to have effect throughout the whole of British India, 
the executor, or the person applying for administra- 
tion, shall include in the inventory of the effects of 
the deceased all his moveable or immoveable property 
situate in British India : 
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And the value of such property situate in each 
Province shall be separately stated in such inventory, 
and the probate or letters of administration shall be 
chargeable with a fee corresponding to the entire 
amount or value of the property affected thereby 
wheresoever situate within British India. 

100- The executor or administrator shall collect, 
with reasonable diligence, 1 lie property of the deceased 
and the debts that were due to him at the time of 
liis death. 

101. Funeral expenses to a reasonable amount, 
according to the degree and quality of the deceased, 
and death-bed charges, including fees for medical 
attendance, and board and lodging for one month 
previous to his death, arc to he pud before all debts. 

102. The expenses of obtaining probate or letters 
of administration, including the costs incurred for or 
in respect of any judicial proceedings that may he 
necessary for administering the estate, are to l>e paid 
next after the funeral expenses and death-bed 

charges. 

103. Wages due for services rendered to the de- 
ceased within three months next preceding his death 
by any labourer, artizan or domestic servant are next 
to he paid, and then the other debts of the deceased 
according to their respective priorities (if any). 

104. Save as aforesaid, no creditor is to have a 
right of priority over another. 

But the executor or administrator shall pay all 
such debts as he knows of, including his own, equally 
and rateably, as far as the assets of the deceased will 
extend. 

105. Debts of every description must be naid 
before any legacy. 

106. If the estate of the deceased is subject to 
any contingent liabilities, an executor or administra- 
tor is not bound to pay any legacy without a suffi- 
cient indemnity to meet the liabilities whenever they 
may become due. 


34 


107. If 



1881 .] 


Probate and Administration. 


107 . If the assets, after payment of debts, neces- 
sary expenses and specific legacies, are not sufficient 
to pay all the general legacies in full, the latter shall 
abate or be diminished in equal proportions ; 

and, in the absence of any direction to the con- 
trary in the will, the executor has no right to pay one 
legatee in preference to another, nor to retain any 
money on account of a legacy to himself or to any 
person for whom he is a trustee. 

108 . Where there is a specific legacy, and the 
assets are sufficient for the payment, of debts and 
necessary expenses, (lie thing specified must he deli- 
vered to the legatee without any abatement. 

' 109 . Where there is a demonstrative legacy, and 
the assets are sufficient for the payment of debts and 
necessary expenses, tin* legatee has a preferential 
claim for payment oT his legacy out of the fund from 
which the legacy is directed to he paid until such 
fund is exhausted, and if, after the fund is exhausted, 
part of the legacy still remains unpaid, he is entitled 
to rank for the remainder against t he general assets 
as for a legacy of the amount of such unpaid re- 
mainder. 

110 . If the assets are not sufficient to answer the 
debts and the specific legacies, an abatement shall he 
made from the latter rateably in proportion to their 
respective amounts. 

llhiKtrutif i. 

A has bequeathed to B a diamond-ring, valued at 500 rupees, 
and to C a horse, valued at 1,000 rupees. Jt i.^ I’^und necessary 
to sell all the efforts of the testator, and his assets, after pay- 
ment of debts, are only 1,000 rupees. Of tins sum rupees 
333-5-4 are to be paid to B, and rupees GG6-10-H to C. 

111. For the purpose of abatement, a legacy for 
life, a sum appropriated by the will to produce an 
annuity, and the value of an annuity when no sum 
has been appropriated to produce it, sliall he treated 
as general legacies. 
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CHAPTER VIII. 

Of the Executor’s Assent to a Legacy. 

112. The assent of the executor is necessary to 
complete a legatee’s title to liis legacy. 

Illustrations. 

(a) t A by bin will bequeaths to B his Government paper, which 
is in deposit with the Bank of Bengal. The Bank has no autho- 
rity to deliver the securities, nor B a right to take possession of 
them, without the assent of the executor. 

(/;). A by his will has bequeathed to C his house in Calcutta 
in the tenancy of B. C is not entitled to receive the rents 
without the assent of the executor. 

113. The assent of the executor to a specific 
bequest shall be sufficient to divest his interest as 
executor therein, and to transfer the subject of the 
bequest to the legatee, unless the nature or the cir- 
cumstances of the property require that it shall he 
transferred in a particular M ay. 

This assent may be verbal, and it may he either 
express or implied from the conduct of the executor. 

Illustrations . 

(a). A horse is bequeathed. The executor requests the 
legatee to dispose of it, or a third party proposes to purchase the 
horse from the executor, and he directs him to apply to the 
legatee. Assent to the legacy is implied. 

(It). The interest of a fund is directed by the will to be 
applied for the maintenance of the legatee during his minority. 
The executor commences so to apply it. This is an assent to the 
whole of the bequest. 

(c). A bequest is made of a fund to A, and after him to B. 
The executor pays the interest of the fund to A. This is an 
implied assent to the bequest to B. 

(</). Executors die after paying all the debts of the testator, 
but before sat isfaction of specific legacies. Assent to the legacies 
may be presumed. 

(<?). A person to whom a specific article has been bequeathed 
takes possession of it and retains it without any objection on the 
part of the executor. His assent may be presumed. 

114. The assent of an executor to a legacy may be 
conditional, and if the condition be one which he 

has 
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has a right to enforce, and it is not performed, there is 
no assent. 

Illustrations, 

(a). A bequeaths to B his lands of Sultanpur, whirh at the 
date of the will, and at the death of A, wort 4 subject to a mort- 
for 10,000 rupees. The executor assents to the bequest on 
condition that B shall within a limited time pay the amount due 
on the mortgage at the testator's death. The amount is not paid. 

There is no assent. 

(4). The executor assents to a bequest on oondit ion that the 
legatee shall pay him a sum of money. The payment is not 
made. The assent is nevertheless valid. 

115. "When (he executor is a legatee, his assent to AhsmiI. of 
his own legacy is necessary (o complete his title to * 

it, in the same way as it is required when the bequest legacy, 
is to another person and his assent may in like manner 
be express or implied. 

Assent shall he implied if in his manner of adminis- Impliod 
tering the property he does any act which is referable as!H ' ,a ' 
to his character of legatee, and is not referable to his 
character of executor. 


Illustration. 


An executor taken the rent of a house or the inlen^t of 
Government-securities bequeathed to him, and applies it to his 
own use. This is assent. 


116. The assent of the executor to a legacy 
effect to it from the death of the testator. 

Ut, mirations. 


gives Effect of 
executor’* 
a«8ent. 


M • a legatee sells his legacy before ; t is assented to by tlio 
executor. The executor's subsequent assent operates for the 
benefit of the purchaser, and completes his title to the legacy. 

(6). A bequeaths 1,000 rupees to B with interest from his 
death. The executor does not assent, to this legacy until the 
expiration of a year from A's death. It is entitled to interest 
from the death of A. 


117. An executor is not bound to pay or deliver Executor 
any legacy until the expiration of one year from the wf ‘? n to 
testator’s death. deliver 

Illustration. 


A by his will directs his legacies to he paid within six months 
after his death. The executor is not bound to pay then before 
the expiration of a year. 


CHAPTER IX. 
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CHAPTER IX. 

Of tiie Payment and Apportionment of Annuities. 

118. Whore an annuity is given hy the will, and 
no time is fixed for its commencement, it shall com- 
mence from the testator’s death, and the first pay- 
ment shall he made at the expiration of a year next 
after that event. 

119. Where there is a direction that the annuity 
shall he paid quarterly or monthly, the first payment 
shall he due at the end of the first quarter or first 
month, as the ease may he, after the testator’s death, 
and shall, if the* executor think fit, he paid when 
due ; hut the executor shall not he bound to pay it 
till the end of the year. 

120. Where there is a direction that the first 

payment of an annuity shall be made within one 

mouth or any other division of time from the death 
•/ m 

of the testator, or on a day certain, the successive 
payments are to he made on the anniversary of the 
earliest day on which the will authorizes the first 
payment to be made ; 

and if the annuitant dies in the interval between 
the limes of payment, an apportioned share of the 
annuity shall be paid to his representative. 


CHAPTER X. 

Of the Investment of Funds to provide for 
Legacies. 

121- Where a legacy, not being a specific legacy, 
is given for life, the sum bequeathed shall at the 
end of the year be invested in such securities as the 
High Court may, by any general rule to he made 
from time to time, authorize or direct, and the pro- 
ceeds thereof shall be paid to the legatee as the same 
shall accrue due. 

122. Where 
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• 122 . ‘Where* a general legacy is given to be paid 
at a future time, the executor shall invest a sum suf- 
ficient to meet it in securities of the kind mentioned 
in the last preceding section. 

The intermediate interest shall form part of the 
residue of the testator’s estate. 

123. Where an annuity is given and no fund is 
charged with its payment or appropriated by the will 
to answer it, a Government-annuity of the specified 
amount shall be purchased, or 

if no such annuity can he obtained, then a sum 
sufficient to produce the, annuity shall he invested for 
that purpose in such securities as the High Court may, 
by any general rule to be made from time to time, 
authorize or direct. 

124. Where a bequest is contingent, the executor 
is not bound to invest the amount of the legacy, but 
may transfer the whole residue of the estate to the 
residuary legatee (if any) on his giving sufficient secu- 
rity for the payment of the legacy if it shall become 
due. 

125. Where the testator has bequeathed the resi- 
due of his estate to a person for life with a direction 
that it shall be invested in certain specified securities, 
so much of the estate as is not at the time of his death 
invested insecurities of the specified kind shall be con- 
verted into monev and invested in such securities. 

«/ 

126. Such conversion and investment as are con- 
templated by the last preceding section shall he made 
at such times and in such manner as the executor in 
his discretion thinks fit ; 

and, until such conversion and investment shall be 
completed, the person who would be for the time being 
entitled to the income of the fund when so invested 
shall receive interest at the rate of six per cent, per 
annum upon the market-value (to be computed as of 
the date of the testator’s death' of such part of the 
fund as shall not yet have been so invested. 

127 . Where, by the terms of a bequest, the legatee 
is entitled to the immediate payment or possession of 

the 
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the money or thing bequeathed, but is a minor, anti 
there is no direction in the will to pay it to any per- 
son on his behalf, the executor or administrator shall 
pay or deliver the same into the Court of the District, 
.Judge by whom, or by whose District Delegate, the t 
probate was, or letters of administration with the will 
annexed were,, granted, to the account of the legatee, 
unless the legatee he a ward of the Court of Wards ; 
and, if the legatee be a ward of the Court of Wards, 
the legacy shall be paid into that Court to his account ; 

and such payment into the Court of the District 
.1 udge, or into the Court of Wards, as the case may 
be, shall be a sufficient discharge for the money so 
paid ; 

and such money, when paid in, shall be invested 
in the purchase of Government-securities, which, 
with the interest thereon, shall be transferred or paid 
to the person entitled thereto, or otherwise applied for 
his benefit, as the Judge or the Court of Wards, as 
the ease may be, may direct. 

CHAPTER XI. 

Op the Produce and Interest op Legacies. 

128. The legatee of a specitic legacy is entitled 
to the clear produce thereof, if any, from the testator’s 
death. 

Exception. — A specific bequest, contingent in its 
terms, does not comprise the produce of the legacy 
between the death of the testator and the vesting of 
the legacy. 

The clear produce of it forms part of the residue 
of the testator’s estate. 

Illustrations. 

(,/). A bequeaths his flock of sheep to B. Between the death 
of A and delivery by his executor the sheep are shorn, or some of 
the ewes produce lambs. The wool and lambs are the property 
of B. 

(4) . A bequeaths his Government-securities to B, but post- 
pones the delivery of them till the death of C. The interest 

which 
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*which falls duo between the death of A and the death of C be- 
longs to R, and must, unless he is a minor, be paid to him as it 
is received. 

(c) . The testator bequeaths all his four per cent. Government 
promissory notes to A when he shall complete the age of 18. A, 
if he complete that age, is entitled to receive the notes, but the 
interest which accrues in respect of them, between the testator's 
death and A's completing 18, forms part of the residue. 

129 . The legatee under a general residuary be- 
quest is entitled to the produce of the residuary fund 
from the testator’s death. 

Exception , — A general residuary bequest eon tin- 
gent in its terms does not comprise the income which 
may accrue upon the fund bequeathed between the 
death of the testator and the vesting of the legacy. 

Such income goes as undisposed of. 

Illustrations, 

(a). The testator bequeaths the residue of his property to 
A, a minor, to be paid to him when he shall complete the age of 
18. The income from the testator's death belongs to A. 

(A). The testator bequeaths the residue of his property to 
A when lie shall complete the age of 18. A, if he complete 
that age, is entitled to receive the residue. The income which 
has accrued in respect of it since the testator’s death goes as 
undisposed of. 

130 . ‘Where no time has been fixed for the pay- 
ment of a general legacy, interest, begins to run 
from the expiration of one year from the testator’s 
death. 

Exceptions. — (1). Where the legacy is bequeathed 
in satisfaction of a debt, interest runs from the death 
of the testator. 

(2) . Where the testator was a parent or a more 
remote ancestor of the legatee, or has put himself 
in the place of a parent of the legatee, the legacy 
shall bear interest from the death of the testator. 

(3) . Whore a sum is bequeathed to a minor with 
a direction to pay for his maintenance out of it, 
interest is payable from the death of the testator. 

131 . Where 
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131. Whore a time has heen fixed for the payment 
of a general legacy, interest begins to run from the 
time so fixed. 

The. interest up to such time forms part of the 
residue of the testator’s estate. 

Exception . — Where the testator was a parent or 
a more remote ancestor of the legatee, or has put 
himself in the place of a parent of the legatee, and 
the legatee is a minor, the legacy shall hear interest 
from t he death of the testator, unless a specific sum 
is given by the will for maintenance, or unless the 
will contains a direction to the contrary. 

132. The rate of interest shall be six per cent, 
pei' annum. 

133. No interest is payable on the arrears of an 
annuity within tin* first year from the death of the 
testator, although a period earlier than the expiration 
of that year may have heen fixed by the will for 
making the first payment of the annuity. 

134. Where a sum of money is directed to he 
invested to produce an annuity, interest is payable on 
it from the death of the testator. 


CHAPTER xir. 

Op the Refunding of Legacies. 

135. An executor who has paid a legacy under 
the order of a .fudge, is entitled to call upon the 
legatee to refund iu the event of the assets proving 
insufficient to pay all the legacies. 

136. When an executor has voluntarily paid a 
legacy, ho cannot, call upon a legatee to refund in the 
event of the assets proving insufficient to pay all the 
legacies. 

137. When the time prescribed by the will for 
the performance of a condition has elapsed, without 
the condition having been performed, and the execu- 
tor has thereupon, without fraud, distributed the 
assets ; in such case, if further time has, under the 

second 
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second clause of this section, been allowed for the 
performance of the condition, and the condition has 
been performed accordingly, the legacy cannot he 
claimed from the executor, but those to whom he has 
paid it are liable to refund the amount. 

Where the will requires an act to he performed 
by the legatee within a specified time, either as a con- 
dition to he fulfilled before the legacy is enjoyed, or as 
a condition upon the non-fulfilment of which the 
subject-matter of the bequest is to go over to another 
person, or the bequest is to cease to have effect, the 
act must be performed within tin* time specified, 
unless the performance of it be prevented by fraud, 
in which case such further time shall be allowed as is 
requisite to make up for the delay caused by such 
fraud. 

138. When the executor has paid away the assets 
in legacies, and he is afterwards obliged to discharge 
a debt of which he had no previous notice, he is 
entitled to call upon each legatee to refund in pro- 
portion. 

139. Where an executor or administrator has 
given such notices as the High Court may, by any 
general rule to bo made from time to time, prescribe, 
for creditors and others to send in to him their claims 
against the estate of the deceased, he shall, at the 
expiration of the time therein named for sending in 
claims, be at liberty to distribute the assets, or any 
part thereof, in discharge of such lawful claims as lie; 
knows of, and shall not he liable -for tin' assets so 
distributed to any person of whose claim be has 
not had notice at the time of such distribution ; 

but nothing herein contained shall prejudice the 
right of any creditor or claimant, to follow the assets, 
or any part thereof, in the hands of the persons who 
may have received the same respectively. 

140 . A creditor who has not received payment 
of his debt may call upon a legatee who lias received 
payment of his legacy to refund, whether the assets 
of the testator’s estate were or were not sufficient at 

the 
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the time of his death to pay both debts and legacies, 
and whether the payment of the legacy by the exe- 
cutor was voluntary or not. 

141. If the assets were sufficient to satisfy all the 
legacies at the time of the testator’s death, a legatee 
who has not received payment of his legacy, or who 
has been compelled to refund under the last preced- 
ing section, cannot oblige one who has received pay- 
ment in full to refund, whether the legacy were paid 
to him with or without suit, although the assets have 
subsequently become deficient by the wasting of the 
executor. 

142. If the assets wore not sufficient, to satisfy 
all the legacies at the time of the testator’s death, 
a legatee who lias not received payment of his 
legacy must, before he can call on a satisfied legatee 
to refund, first proceed against the executor if lie is 
solvent ; but, if the executor is insolvent or not liable 
to pay, the unsatisfied legatee can oblige each satis- 
fied legatee to refund in proportion. 

143. The refunding of one legatee to another 
shall not exceed the sum by which the satisfied legacy 
ought to have been reduced if the estate had been 
properly administered. 

lllmf ration. 

A lias bequeathed 240 rupees to B, 480 rupees to C, and 720 
rupees to 1). The assets art' only 1,200 rupees, and if properly 
administered would give 200 rupees to B, 400 rupees to C, and 
()UU rupees to I). C and 1) have been paid their legacies in full, 
leaving; nothing: to B. B can oblige C to refund 80 rupees, and 
D to refund 120 rupees. 

144. The refunding shall in all cases be without 
interest. 

145. The surplus or residue of the deceased’s pro- 
perty, after payment of debts and legacies, shall lie 
paid to the i*esiduary legatee when any has been ap- 
pointed by the will. 
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CHAPTER XIII. 

Of the Liability of an Executor or Adminis- 
trator for Devastation. 

146. When an executor or administrator misap- 
plies tlie estate of the deceased, or subjects it to loss 
or damage, be is liable to make good the loss or 
damage so occasioned. 

Illustrations . 

(<z). The executor pays out of tin* estate an unfounded 
claim. lie is liable to make good the loss caused by the pay- 
ment. 

(Ij). The deceased had a valuable lease renewable by notice, 
which the executor neglects to give at the proper time. The 
executor is liable to make good the loss caused by the neg- 
lect. 

(r). The deceased had a lease of less value than the rent 
payable for it, but terminable on notice at a particular time. 
The executor neglects to give the notice. He is liable to make 
good the loss. 

147. When an executor or administrator occa- 
sions a loss to the estate by neglecting to get in any 
part of the property of the deceased, lie is liable to 
make good the amount. 


Illustrations. 

{a). The executor absolutely releases a debt due to the 
deceased from a solvent person, or compounds with a debtor who 
is able to pay in full. The executor is liable to make good the 
amount so lost. 

(6). The executor neglects to sue for a debt till the debtor 
is able to plead the Act for the limitation of suits, and the debt 
is therein lost to the estate. The executor is liable to make 
good the amount of the debt. 


CHAPTER XIV. 

Miscellaneous. 

148. In Chapters VIII, IX, X and XII of this 
Act the provisions as to an executor shall apply als o 
to an administrator with the will annexed. 

149. Nothing 
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149. Nothing heroin contained shall — 

(a) validate any testamentary disposition which 
would otherwise have been invalid ; 


{b) invalidate any such disposition which would 
otherwise have been valid ; 

(<?) deprive any person of any right of mainte- 
nance to which he would otherwise have been en- 
titled ; or 

(</) affect the rights, duties and privileges of the 
Administrator General of Bengal, Madras or Bombay. 

150- No proceedings to obtain probate of a will, 
or letters of administration to the estate, of any 
Hindu, Muhammadan, Budhist or person exempted 
under section .‘$32 of the Indian Succession Act, 18(55, 
shall he instituted in any Court in British India ex- 
cept under this Act. 


151. In Act No. XXV 11 of 18(50 (An Act for 
facilitating the collection of debts on successions, and 
for the security of parties paying debts to the represent- 
atives of deceased persons), sections 15 and 1(5 and the 
proviso to section 13 shall he repealed. 

152. The grant of probate or letters of administra- 
tion under this Act in respect- of any property shall 
be deemed to supersede any certificate previously 
granted in respect- of the same property under the 
said Act No. XXVII of 18(50, or Bombay Regulation 
No. Vin of 1827; and when, at the time of the 
grant of such probate or letters, any suit or other 
proceeding instituted by the holder of such certifi- 
cate regarding such projjerty is ponding, the person 
to whom such grant is made shall, on applying to 
the Court in which such suit or proceeding is pend- 
ing, he entitled to take the place of such holder in 
such suit or proceeding: 

Provided that, when any certificate is superseded 
under this section, all payments made to the holder of 
such certificate in ignorance of such supersession shall 
lie held good against claims under the probate or 
letters of administration. 
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163. In the Court-foes Act, 1870, schedule T, 
Nos. 11 and 12, in the third column, after the words 
“ amount or value,” the following shall he inserted, 
namely : — 

“ Provided that, when after a certificate has heen 
granted as aforesaid in respect of any estate, prohate 
or letters of administration is or are granted in respect 
of the same estate, the foe payable in respect of such 
latter grant shall he reduced by the amount of the fee 
paid in respect of the former grant.” 

154. The following amendments shall he made in 
the Hindu AVills Act, 1870 (namely) : — 

(a). T'or the portion of section two commencing 
with the words “ sections one hundred and seventy- 
nine ” and ending with the words “administrator 
with the will annexed,” the words “ and section one 
hundred and eighty-seven ” shall he substituted. 

{!>). The third clause of sect ion three and the last 
clause of section six shall he repealed. 

(v). In section six, for the words “ one hundred 
and three and one hundred and eighty-two” the 
words “and one hundred and three” shall he sub- 
stituted. 

155- All grants of probate of the will or letters of 
administration to the estate of any deceased Hindu, 
Muhammadan or Jhiddhist, or any person exempted 
under section 332 of the Indian Succession Act, 1805, 
which, he fo iv this Act conies into force have been 
made in British Burma, shall, whenever such grant 
would have heen lawful if this Act had been in force, 
be deemed to have been made in accordance with 
law. 

156. In the second schedule to the Indian Limi- 
tation Act, 1877, No. 43, after the figures “ 321,” the 
following shall be inserted, namely — “ or under the 
Probate and Administration Act, 1881, sectiou 139 or 
140.” 
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ACT No. VI op 1831 


Passed by the Governor General of India in Council. 

{Received the assent of the Governor General on the 21st 
January, fa Si.) 


An Act to make further provision for the grant 
of Probate and Letters of Administration 
in non-eontentious cases. 


WHEREAS it is expedient to make further provi- 
’’ sion for the grant of probate and letters of 


administration in non-eontentious eases ; It is hereby 
enacted as follows : — 


1. This Act may be called “ The District Delegates 
Act, 1881 " : 

It extends to the whole of British India ; 
and it shall come into force on the lirst day of 
April, 1881. 

2. After section 235 of the Indian Succession Act, 
1865, the following section shall be added : — 


“ 235 A. The High Court may, from time to time, 
appoint such judicial officers within any district as it 
thinks fit, to act for the District Judge as Delegates 
to grant pi ubate and letters of administration in non- 
eontentious eases, within such local limits as it may 
from time to time prescribe : 

“ Provided that, in the case of High Courts not 
established by Koyal Charter, such appointment be 
made with the previous sanction of the Local (Govern- 
ment. 

“ Persons so appointed shall be called ' District 
Delegates.’ ” 

3. After 
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3 . After section 241 of the said Act, the following 

section shall be added : — * 

“ 241 A. Probate and letters of administration may, 
upon application for that purpose to any District 
Delegate, be granted by him in any cast; in which 
there is no contention, if it appears by petition (veri- 
fied as hereinafter mentioned) that the testator or 
intestate, as the case may be, at the time of his death 
resided within tin; jurisdiction of such Delegate.” 

4 . To sections 244 and 240 of the said Act, re- 
spectively, the following words shall be added : — 

“ and when the application is to a District Delegate, 
the petition shall further state that the deceased at 
the time of bis death resided within the jurisdiction 
of such Delegate.” 

5- Tor section 251 of the said Act, the following 
section shall be substituted : — 

“ 251. Caveats against the grant of probate or 
administration may be lodged with the District .Judge 
or a District Delegate ; and immediately on any caveat 
being lodged with any District, Delegate, he shall send 
a copy thereof to the District Judge; and immediately 
on a caveat being entered with the District Judge, a 
copy thereof shall be given to the District Delegate, 
if any, within whose jurisdiction it is alleged the 
deceased resided at the time of his death, and to any 
other J udge or District, Delegate to whom it may 
appear to the District Judge expedient to transmit the 
same.” 

6- In section 25 J of the said Act, after the 
word “Judge” the words “or officer,” and after the 
word “made” the words “ or notice lias been given 
of its entry with some other Delegate,” shall be in- 
serted. 

7 - After section 253 of the said Act, the following 
sections shall be added : — 

“ 253 A. A District Delegate shall not grant pro- 
bate 
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bate or letters of administration in any case in which 
'there is contention as to the grant, or in which it 
otherwise appears to him that probate or letters of 
administration ought not to be granted in his Court. 

“ Explanation. — By ‘ contention ’ is understood the 
appearance of any one in person, or by his recognized 
agent, or by a pleader duly appointed to act on his 
behalf, to oppose the proceeding. 

“ 253 B. In every case in which there is no con- 
tention, but it appears to the District Delegate doubt- 
ful whether the probate or letters of administration 
should or should not be granted, or when any question 
arises in relation to the grant, or application for the 
grant, of any probate or letters of administration, the 
District Delegate may, if he thinks proper, transmit a 
statement of the matter in question to the District 
Judge, who may direct the District Delegate to pro- 
ceed in the matter of the application, according to 
such instructions as to the J udge may seem necessary, 
or may forbid any further proceeding by the District 
Delegate in relation to the matter of such application, 
leaving the party applying for the grant in question 
to make application to the Judge. 

“ 253 C. In every case in which there is conten- 
tion, or the District Delegate is of opinion that the 
probate or letters of administration should be refused 
in his Court, the petition, with any documents that 
may have been till'd therewith, shall be returned to 
the person by whom the application was made, in 
order that the same may bo presented to the District 
Judge; unless the District Delegate thinks it neces- 
sary, for the purposes of justice, to impound the same, 
which lie is hereby authorized to lo ; and in that case 
the same shall be sent by him to the Distuct J udge.” 

8. In the said Act, sections 251 and 255, respect- 
ively, after tho words “ I, Judge of t he District of 
,” the words “ (or Delegate ap- 
pointed for granting probate or letters of administra- 
tion in (here insert the limits of the Delegate's juris- 
diction) )” ; and in section 308, after the words 

“ District 
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District Delegates. [act vi, 1881.] 

\ 

“ District Judge, by wliom ” the words “ or by whose 
District Delegate ” shall be inserted. ' 

9. In the said Act, sections 240, 250, 255 and 259, 
al ter I lie words “ District Judge,” and in section 250 
and section 254 (when it first occurs) after the word 
“ J udge,” the words “ or District Delegate ” shall bo 
inserted respectively. 
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ACT No. VII op 1881. 


Passed by the Governor General of India in Coiixcir.. 

( Ltcceired the ass rut of the. (iormior (iri/rn/t on the 21st J/oma r/i , 

/S.S7.) 


An Act to amend Bengal Act No. IX of 1880 
(the Cess Act, 1880). 


TU’IIEltEAS it is expedient to amend Bengal Act 
No. IX of 18S0 (the Cess Act, 1SS0) ; It is 
hereby enacted as follows : — 


1. In the said Aet, after section sixty-four, the 
following sections shall he inserted, and shall he 
deemed to have been so inserted on and from the date 
on which such Act came into force. 


“ 61* A. All sums due to (he holder of any est ate or 
tenure under the provisions of this chapter, in respect 
of any land held rent-free, may he recovered hv such 
holder from any owner or holder of such rent-free 
land, or from any occupier of the same, by any means 
and any process by which the amount might be 
recovered if it were due on account of rent of a 
transferable tenure or holding, and subject to the same 
rules as to limitation : 

“Provided that, i f any such objection as is men- 
tioned in section 53 has been made before the Collect- 
or, no proceedings shall be commenced, and no pro- 
ceedings which have been commenced shall be con- 
tinued, for recovery of cess in respect of the lands 
which arc the subject of such objection, until such 
objection shall have been disposed of by the Coilector. 

“ 6115. In every suit for the recovery of any such 
sum, the person to whom the sum is due may proceed 
at his option either against the owner or holder of the 

rent 
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rent-free land in respect of which such amount is due, 
or against the occupier thereof ; and any decree ob- 
tained in such suit against any occupier of such land 
shall have the same effect and he followed by the 
same consequences in respect of the execution of such 
decree against the owner or holder of such land, and 
in respect of the sale of such land in such execution, 
as if the suit had been brought and the decree given 
against such owner or holder of such land, but shall 
have effect against such occupier personally so long 
only as he remains in occupation of such land, and no 
longer.” 
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ACT No. VTTI of 1881. 


P \SSEI) RY THE GOVERNOR GrNKKAL OF INDIA IN CorNCIT.. 

(Received the assent of the Governor General on the of/t February, 

1SSI.) 


An Act to regulate the importation, possession 

and transport of Petroleum and other fluids 

of a like nature, 

TU1IEREAS it is expedient to regulate the importa- 
tion, possession and transport of petroleum and 
other fluids of a like nature; It is hereby enacted as 
follows : — 

Preliminary. 

]. This Act may be called “The Petroleum Act, 
1881”; 

and it shall conic into force on the first day of 
July, 1SS1. 

The provisions of this Act relating to dangerous 
petroleum, and the importation of petroleum, extend 
to the whole of British India. The rest of this Act 
extends only to such local areas as the Local Govern- 
ment may, from time to time, by notification in the 
official Gazette, direct. 

2. The Indian Ports Act, 1875, section thirty- 
seven, and Bengal Act No. Ill of 1865 (to make baiter 
provision for the pretention of injury from fire in 
Ports, and to provide for the safe keeping of Inflam- 
mable Oils in Ports and places, within the Provinces 
under the control of the Lieutenant-Governor of 
Bengal) arc hereby repealed. 

3. In this Act, unless there is something repug- 
nant in the subject or context, — 

“ petroleum ” includes also the liquids commonly 

known 
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known by the names of rock oil, Rangoon oil, Burma 
oil, kcrosinc, paraffine oil, mineral oil, petroline, gaso- 
line, benzol, benzoline, benzine and any inflammable 
liquid that is made from petroleum, coal, schist, shale, 
peat or any other bituminous substance, or from any 
produets of petroleum, 

but it does not include any oil ordinarily used for 
lubricating purposes, and having its flashing point at 
or above two hundred and fifty degrees of Fahren- 
heit’s thermometer. 

Explanation . — The flashing point of petroleum 
means the lowest temperature at which the petroleum 
yields a vapour which will furnish a momentary flash 
or flame when tested -with the apparatus and in the 
manner described in the Schedule hereto annexed : 

“ dangerous petroleum ” means petroleum having 
its flashing point below seventy-three degrees of Fah- 
renheit’s thermometer : 

“ import ” means to bring into British India by 
sea or land : 

and “ importation *’ means the bringing into 
British India as aforesaid : 

“ transport ” means to remove from one place to 
another within British India. 

Dangerous Petroleum. 

4 . No quantity of dangerous petroleum exceeding 
forty gallons shall be imported or transported, or kept 
by any one person or on the same premises, except 
under, and in accordance with the; conditions of, a 
license from the Local Government granted as next 
hereinafter provided. 

Every application for such a license shall he in 
writing, and shall declare — 

(a) the quantity of such petroleum which it is 
desired to import, transport or possess, as the ease 
may be ; 

(!>) the purpose for which the applicant believes 
that such petroleum will be used ; and 

(c) that 
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(c) that petroleum other than dangerous petroleum 
cannot be used for such purpose. 

If the Local Government sees reason to believe 
that such petroleum will be used for such pur]tosc, 
and that no petroleum other than dangerous petro- 
leum can be used for such purpose, it may grant such 
license for the importation, transport, or possession (as 
the case may be) of such petroleum, absolutely or 
subject, to such conditions as it. thinks lit. 

5. No quantity of dangerous petroleum equal to 
or loss than forty gallons shall be kept or transported 
without a license : 

Provided that nothing in this section shall apply 
in any case when the quantity of such petroleum 
kept by any one person or on the same premises, or 
transported, does not exceed three gallons, and such 
petroleum is placed in separate glass, earthenware or 
metal vessels, each of which contains not more than a 
pint and is securely stopped. 

6- All dangerous petroleum — 

(a) which is kept at any place after seven days 
from the date on which it is imported, or 

(b) which is transported, or 

(e) which is sold or exposed for sale, 

shall he contained in vessels which shall hear an 
indelible mark or a label in conspicuous characters, 
stating the nature of the contents thereof. 

Petroleum generally. 

7 . The Local Government may, from time to time, 
make rules consistent with this Act to regulate the 
importation of petroleum, and in particular — 

(а) for ascertaining the quantit y and description 
of any petroleum on hoard a ship ; 

(б) to provide for the delivery, hy the toaster of 
a ship or the consignees of the cargo, of samples of 
petroleum before such petroleum is landed from such 
ship, and for the testing thereof ; 

(c) to 
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(c) to determine the ports at which only petro- 
leum may he imported; and 

(d) to regulate the time and mode of, and the 
precautions to he taken on, landing or transhipping 
any petroleum. 

In this section — 

“ship” includes anything made for the convey- 
ance hy water of human beings or property ; 

“master” includes every person (except, a Pilot or 
llarhour Master) having for the time being the charge 
or control of a ship. 

8. No quantity of petroleum exceeding five 
hundred gallons shall ho kept hy any one person or 
on the same premises or shall he transported except, 
under, and in accordance with the conditions of, a 
license granted under this Act. 

9. The Local Government may, from time to 
time, make rules consistent with this Act as to the 
granting of licenses to possess or transport petroleum 
iu cases where such licenses are hy law required. 

Such rules may provide for the following among 
other matters, that is to say — 

in the case of licenses to possess petroleum — 

(a) the nature and situation of the premises for 
which they may be granted, and 

(b) the inspection of such premises and the test- 
ing of petroleum found thereon ; 

in the case of licenses to transport petroleum — 

(c) the manner in which the petroleum shall he 
packed, the mode of transit, and the route by which it 
is to he taken, and 

(d) the stoppage and inspeetion of it during 
transit ; 

iu the case of both such licenses — 

(e) the authority hy which the license may be 
granted ; 

(/) the fee to he charged for it ; 


(g) the 



1881.] Petroleum. 

({/) the quantity of petroleum it is to cover; 

(/<) the conditions which may bo inserted in it ; 

(/') the time during which it is to continue in 
force ; and 

(j) the renewal of the license. 

10 . Any officer specially authorized by name or 
by virtue of his office in this behalf by the Local 
Government may require any dealer in petroleum to 
show him any place, and any of the vessels, in 
which any petroleum in his possession is stored or 
contained, to give him such assistance as In*, may 
require for examining the same, and to deliver to him 
samples of such petroleum on payment of the value 
of such samples. 

11 . When any such officer has, in exercise of the 
powers conferred by section ten, or by purchase, ob- 
tained a sample of petroleum in the possession of a 
dealer, he may give a notice in writing to such dealer 
informing him that he is about to test such sample or 
cause the same to be tested with the apparatus and in 
the manner described in the schedule hereto annexed, 
at a time and place to be fixed in such notice, ami 
that such person or his agent may be present at such 
testing. 

12 . On any such testing, if it appears to the offi- 
cer or other person so testing that the petroleum from 
which such sample has been taken is or is not dan- 
gerous petroleum, such officer or other person may 
certify such fact, and the certificate so given shall be 
receivable as evidence in any proceedings which may 
be taken under this Act against/ the dealer in whose 
possession such petroleum was found, and shall, until 
the contrary is proved, be evidence of the fact stated 
therein ; and a certified copy of such certificate shall 
be given gratis to the dealer at his request. 

Penalties. 

13 . Any person who, in contravention of this Act 
or of any rules made hereunder, imports, possesses or 
transports any petroleum, and any person who other- 
wise 
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Aviso contravenes any sucli rules or any condition con- 
tained in a license granted hereunder, shall be pun- 
ished with imprisonment for a term which may extend 
to one month, or with tine which may extend to five 
hundred rupees, or with both. 

14. Any person beeping, transporting, selling or 
exposing for sale petroleum in vessels not marked or 
labelled as prescribed by section six shall be punished 
with fine which may extend to fifty rupees. 


15. Any dealer in petroleum who refuses or neg- 
lects to show to any officer authorized under section 
ten any place, or any of the vessels, in which petro- 
leum in his possession is stored or contained, or to 
give him such assistance as ho may require for ex- 
amining the same, or to give him samples of such 
petroleum on payment of the value of such samples, 
shall he punished with fine which may extend to two 
hundred rupees. 

16. In any ease in which an offence under section 
thirteen or section fourteen has been committed, the 
convicting Magistrate may direct that — 

(n) the petroleum in respect of which the offence 
has been committed, or, 

(t>) where the offender is importing or transporting, 
or is in possession of, any petroleum exceeding the 
quantity (if any) which he is permitted to import, 
transport, or possess, as t he east' may be, the whole of 
the petroleum which he is importing or transporting, 
or is in possession of, 

shall, together with the tins or other vessels in 
which it is contained, he confiscated. 

17. The criminal jurisdiction under this Act shall, 
in the towns of Calcutta, Madras and Bombay, be 
exorcised by a Presidency Magistrate, and elsewhere 
by a Magistrate of the first class or (uhere specially 
empowered by the Bocal Government to try cases 
under this Aet) a Magistrate of the second class. 
Miscellaneous. 


8 



1881.] 


Petroleum. 


Miscellaneous. 

18 . All rules made by the Local Government 
under this Act shall be published in the official Gazette, 
and shall, on the expiry of one month from the date 
of such publication, have the force of law : 

Provided that no such rule shall be so published 
without the previous sanction of the Governor General 
in Council. 

19 . The Governor General in Council may, from 
time to time, by notification in the Gazette of India , 
apply the whole or any portion of this Act to any in- 
flammable fluid other than petroleum, and may by 
such notification fix, in substitution for the quantities 
of petroleum fixed by sections four, five and eight, the 
quantities of such fluid to which these sections shall 
apply • 

The Governor General in Council may by a like 
notification cancel any notification issued under this 
section. 


Tiif. Schedule. 

Specification explanatory of the Test Apparatus, 

The following is a description of the details of the 
apparatus 

The oil-cup consists of a cylindrical vessel 2* 
diameter, 2,V height (internal), with outward pro- 
jecting rim Yo" wide, #" from the top and 1 1" from the 
bottom of the cup. It is made of gun-metal or brass 
(17 13. W. G.), tinned inside. A bracket, consisting 
of a short stout piece of wire, bent upwards and ter- 
minating in a point, is fixed to the inside of the cup 
to serve as gauge. The distance of the point from 
the bottom of the cup is l£\ The cup is provided 
with a close-fitting overlapping cover made of brass 
(22 B. W. G.) which carries the thermometer and test- 
lamp. The latter is suspended from two supports 
from the side by means of trunnions, upon which it 
may be made to oscillate : it is provided with a spout 

the 
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the mouth of which is - x \" in diameter. The socket 
which is to hold the thermometer is fixed at such an 
angle, and its length is so adjusted, that the bulb of 
the thermometer, when inserted to its full depth, shall 
be 1 }/' below the centre of the lid. 

The cover is provided with three square holes, one 
in the centre ,V' by Vo”, and two smaller ones, W' by 
YV » close; to the sides and opposite each other. These 
three; holes may he closed and uncovered by means of 
a slide moving in grooves, and having perforations 
corresponding to those on the lid. 

In moving the slide so as to uncover the holes, the 
oscillating lamp is caught by a pin fixed in the slide, 
and tilted in such a way as to bring the end of the 
spout just below the surface of the lid. Upon the 
slide being pushed back so as to cover the holes, the 
lam]) returns to its original position. 

Upon the cover, in front of, and in line with, the 
mouth of the lamp, is fixed a white bead the dimen- 
sions of which represent the size of the test flame to 
he used. 

The bath or hen tod vessel consists of two flat- 
bottomed copper cylinders (21 Ji. W. G.), an inner 
one of diameter and "21" height, and an outer one 
of fi }/' diameter and 5 height ; they are soldered to a 
circular copper plate (20 lb W. G.) perforated in the 
centre, which forms the top of the hath, in such a 
manner as to enclose t he. spaee between the two cylin- 
ders, hut leaving access to the inner cylinder. The 
to]) of the iKith projects both outwards and inwards 
about that is, its diameter is about greater than 
that of the body of the hath, while the diameter of 
the circular opening in the centre is about the same 
amount less than that of the inner copper cylinder. 
To the inner projection of the top is fastened, by six 
small screws, a flat ring of ebonite, the screws being 
sunk below the surface of the ebonite to avoid metallic 
contact between the bath and t he oil-cup. The exact 
distance between the sides and bottom of the bath of 
the oil-lamp is 1^". A split soeket similar to that on 
the cover of the oil-cup, but set at a right angle, 

allows 
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allows a thermometer to be inserted into the space 
between the two cylinders. The bath is further pro- 
vided with a funnel, an overflow pipe, and two loop 
handles. 

The bath rests upon a cast-iron tripod stand, to 
the ring of which is attached a copper cylinder or 
jacket (24 B. AV. G.), flanged at the top, and of such 
dimensions that the bath, while flrmly resting on the 
iron ring, just touches with its projecting top the 
inward-turned flange. The diameter of tliis outer 
jacket is CJ". One of the three legs of the stand 
serves as support for the spirit-lamp, attached to it by 
means of a small swing bracket. The distance of the 
wick-holder from the bottom of the bath is 1". 

Two thermometers arc provided with the appara- 
tus, the one for ascertaining the temperature of the 
bath, ' the other for determining the flashing-point. 
The thermometer for ascertaining the temperature of 
the water has a long hull) and a space at the top. Its 
range is from about 90° to 190° Fahrenheit. The 
scale (in degrees of Fahrenheit) is marked on an ivory 
back fastened to the tube in the usual way ; it is fitted 
with a metal collar titling the socket, and the part of 
the tube below the scale should have a length of about 
3£" measured from the lower end of the scale to the end 
of the bulb. The thermometer for ascertaining the 
temperature of the oil is fitted with collar and ivory 
scale in a similar manner to the one described. It 
lias a round bulb, a space at the top, and ranges from 
about 55 F. to 150° F. ; it measures ! 'rom end of ivory 
back to bulb 2.}". 

Note. — A model (tpparutuR i» deposited at tho oHice of the Chemical 
Examiner to Government at Calcutta. 


Directions for applying the Test. 

1. The test-apparatus is to be placed for use in a 
position where it is not exposed to currents of air or 
draughts. 

2. The heating vessel or water-bath is filled by 
pouring water into the funnel until it begins to flow 

out 
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out at the spout of the vessel. The temperature of 
the water at the commencement of the test is to be 
130° Fahrenheit, and this is attained in the first 
instance either by mixing hot and cold water in the 
bath, or in a vessel from which the bath is filled, until 
the thermometer which is provided for testing the 
temperature of the water gives the proper indication ; 
or by heating the water with the spirit-lamp (which 
is attached to tin; stand of the apparatus) until the 
required temperature is indicated. 

If the water has been heated too highly, it is 
easily reduced to 130° by pouring in cold water little 
by little* (to replace a portion of the warm water) 
until the thermometer gives the proper reading. 

When a test has been completed, this water- bath 
is again raised to 130° by placing t he lamp underneath, 
and the result is readily obtained while the petroleum 
cup is being emptied, cooled, and refilled with a fresh 
sample to be tested. The lamp is then turned on its 
swivel from under the apparatus, and the next test 
is proceeded with. 

3 - The test-lamp is prepared for use by fitting it 
with a piece of fiat plaited candle wick, and tilling it. 
with colza or rape-oil up to the lower edge of the 
opening of the spout or wick-tube. The lamp is 
trimmed so that when lighted it gives a fiame of 
about. O' 1 of an inch diameter, and this size of flame, 
which is represented by the projecting white head on 
the cover of the oil-cup, is readily maintained by 
simple manipulation from time to time with a small 
wire trimmer. 

When gas is available it may he conveniently used 
in place of the little oil-lamp, and for this purpose a 
test-flame arrangement for use with gas may be sub- 
stituted for the lamp. 

4 . The bath having been raised to the proper 
temperature, the oil to be tested is introduced into 
the petroleum cup, being poured in slowly until the 
level of the liquid just reaches the point of the gauge 
which is fixed in the cup. In warm weather the 

temperature 
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temperature of the room in which the samples to be 
tested have been kept should be observed in the tirst 
instance, and, if it exceeds 65°, the samples to bo 
tested should be cooled down (to about GO' ) by im- 
mersing the bottle containing them in cold water, or 
by any other convenient method. The lid of the cup, 
with the slide closed, is then put on, and tin* cup is 
put into the bath or heating vessel. The ihcnnometer 
in the lid of tin' cup has been adjusted so as to ha\e 
its hull) just immersed in the liquid, and its position 
is not under any circumstances to he altered. \\ hen 
tin* cup has been placed in the proper position, the 
scale of the thermometer faces the operator. 

5. The test-lamp is then placed in position upon 
tin* lid of the cup, the lead line or pendulum, * which 
has been lixed in a convenient position in front of the 
operator, is set in motion, and the rise of the thermo- 
meter in the petroleum cup is watched. When t he 
temperature has reached about (»(»'’, tin* operation of 
testing is to he commenced, the test -tin me being 
applied once for every rise' of one degree in the fol- 
lowing manner : — 

Tilt* slide is slowly drawn open while the pendulum 
performs three oscillations, and is closed during the 
fourth oscillation. 


jNotk. — If it is desired to employ tlx- tost -.apparatus to 
determine tlu* flashing-points of nils «>f v»-r\ low volatility, tlx' 
mode of proceeding is to he modified as follows ■ — 

The air-chamber which surrounds the cup is tilled 
with cold waler to a depth of LA inches, and the heat- 
ing vessel or water-bath is tilled as usual, hut. also with 
cold water. The lamp is then placed under the 
apparatus and kept there during the entire operation. 
IT a very heavy oil is being dealt with, the operation 
may ho commenced with water previously heated to 
120°, instead of with cold water. 


•This pendulum is two (2) feet in length from the point ul vi sponsion 
to the centre of gravity of the weight. 
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All Aft to aineixl thf Administrator (Jonfral’s 

Act, 1S7-1. 

"YYT11KUEAS Hindus, Muhammadans and Buddhists 
arc exempted from the operation of certain pro- 
visions of "the Administrator General's Aft, 1871. lull 
an* subject, to the operation of certain other provisions 
of tin' said Act, and it is expedient that I ’arsis should 
lie exempted from, and lx* subject to, the operation of 
the said Act to the same extent as Hindus, Muham- 
madans and Buddhists; and whereas it . isjexpedicnt 
to amend the said Act. in other particulars hereinafter 
appearing; It is hereby enacted as follows: — 

1. This Act. may he called “The Administrator 
General's Act, 1881”: 

and shall conic into force at. once. 

2. In sections 1C, 17. 18 and Ot, respectively, of 
the said Act, between the word "Muhammadan ” and 
the words “or Buddhist,” wherever 4. hey o'*cur, the 
word “Pars!” shall lx; inserted. 

3. After section twenty-three of the same Aet, 
the following section shall lx* inserted - 

“ 23 A. Probate or letters of administration grant- 
ed by the High Court, at Calcutta, Madras or Bom- 
bay to the Administrator General of the Presidency 
of Bengal, Madras or Bombay, as the ease may he, 
shall have effect over all the property and estate, mov e- 
able or immoveable, of the deceased throughout such 

Presidency 
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Presidency, find shall he conclusive as to the represen- 
ta(i\c title against all debtors of the deceased, and all 
persons holding property which belongs to him, and 
shall afford full indemnity to all debtors paying their 
debts, and all persons delivering up such property, to 
such Administrator General : Provided that the High 
Court may direct, by its grant, that such probate or 
letters of administration shall have like elTcct through- 
out either or both of the other Presidencies. 


Now section 
su\>*\it iited 
tur section 
of ssvme. 
IhMulmtion 
o\ assets. 


“ Whenever a grant, of probate or letters of admin- 
istration is made by a High Court to the Adminis- 
trator General, with such olivet as last aforesaid, the 
.Registrar of such Court shall send to each of the 
other two lligli Courts a certificate that such grant 
lias been made, and such certificate shall he tiled by 
the Court receiving the same.” 

4. For section twenty-eight of the same Act, the 
following section shall he substituted : — 

“ 28. When the Administrator General has given 
such notices as would ha\e been given by the lligli 
Court in* an administration-suit, for creditors and 
others to send in to him their claims nuainst the estate 
of the deceased, hi* shall, at the expiration of tin* time 
therein named for sending in claims. b<> at liberty to 
distribute the assets or any part thereof in discharge 
of such lawful claims as he knows of, and shall not bo 
liable for the assets so distributed to any person of 
whose claim he lnd not notice at the time of such 
distribution; and no notice of any claim shall a (feet 
him unless proceedings to enforce such claim are com- 
menced within one month after the giving of such 
notice and prosecuted without unreasonable delay. 


“ Nothing heroin contained shall prejudice the right 
of any creditor or other claimant to follow the assets 
or any part thereof in the bands of the persons who 
may have received the same respectively.” 

Amendment 5. In section thirty-six of the same Aet, the words 
Maud 37 of being a lliiutii, Muhammadan or Buddhist, or 

same. exempted under the Indian Succession Act, 1805, sec- 
tion three hundred and thirty-two, from tlic operation 

of 
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of that Act ” shall ho repealed ; and in section thirty- 
seven of the same Act, after the words “ effects of the 
deceased,” the following shall be inserted, namely : — 
“ and such deceased was not a Hindu, Muhammadan, 
Parsi or Buddhist, or exempted under the Indian Suc- 
cession Act, 1805, section three hundred and thirty- 
two, from the operation of that Act.” 

6. In section thirty-eight of the same Act, for the 
words “ such certificate ” the words “ certificate under 
section thirty-six or thirty-seven” shall he substi- 
tuted ; and the words “ which oath or affirmation tho 
Administrator General is hereby authorized to admin- 
ister or take ” shall he repealed. 

7. After section fifty-live of the samo Act, tho 
following section shall he inserted : — 

“ 55A. Notwithstanding anything hereinbefore 
contained, an Administrator General of a Presi- 
dency obtaining probate or letters of administration 
operating in another Presidency shall he entitled to 
the same rate of commission in respect of the collec- 
tion and distribution of assets collected in such Pre- 
sidency as the Administrator General of such Presi- 
dency would have been entitled to if such assets lnd 
been collected and distributed by him, and to no 
higher rate.” 


Amendment, 
of Relation 
of same. 


Now fleet ion 
inserted a lu*r 
flection 65 of 
flame. 

OommiHhion 
on aflHots 
collected 
beyond Pro- 
ftiduncy. 


8. Before section sixty-one of the same Act, tho New flection 

following section shall he inserted : — j" K !' vl< '' 1 

before flec- 
tion (>l of 

“00A. The Administrator General may, whenever iwh« 
lie desires, for the purposes of ibis Act, to satisfy '■ xa | "‘ ill( ' <m 
himself regarding any question of fact, examine upon oul ’* 
oath or affirmation (which he is hereby authorized to 
administer or take) any person who is willing to he so 
examined by him regarding such question.” 

9. Nothing herein contained shall affect any pro- Saving ..r 
hate, letters of administration or certificate granted 

or vested under the said Act before the passing of this already 
Act. grantwl. 
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P\!>sud in tiik (Jovekxou (ilxi:ual oi Ixdiv in Council. 
(deceived the assent, of (he (ioren/or (h'ueral on (he &j(A February, 

1 S 81 .) 


A l) Act to amend the Coroners’ Act, 1871, and 
for other purposes. 

WIIE11EAS under llu* Coroners’ Act, 1871, the local Preamble. 

limits of the jurisdiction of the Coroner of 
Madras are made eo-exlensive with the local limits of the 
ordinary original civil jurisdiction of the- High Court; 

and whereas it- is expedient to empower the. Local 
Government to alter the local limits of the said 
Coroner’s jurisdiction ; 

and whereas it is also expedient to amend the said 
Act in other particulars hereinafter appearing ; 

and whereas it is also expedient to correct an error 
in section nine of Madras Act No. Vlll of 18(57 {on 
Act to incorporate the Police of the Tomi of Madron 
with the General Police of the Madron Presidency, and 
for other pur post's) as amended by the Code of Crim- 
inal Procedure; It is hereby enacted as follows: — 

1. This Act maybe called “The Coroners’ Act, Short tala. 
1881,” and shall come into force on the passing uc<! ‘ 
thereof. 


2. The second clause of the first section 
Coroners’ Act, 1871, is hereby repealed. 


of the Partial repeal 
of Art IV of 
1871, section 


3. The Governor of Fort St . George in Council may, i>„ W( , r t„ 
from time to time, with the previous sanction of the ,0< ? 1 
Governor General in Council, by notification in the]"“iK,r u ° ( bm 
Fort St. George Gazette, alter the local limits of the <>f Coroner of 
jurisdiction of the Coroner of Madras : . Madias. 

Provided that such limits shall not extend beyond 
the local limits of the ordinary original civil jurisdic- 
tion of the High Court of Judicature at. Madras. 


4. When 
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Coroner's 
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Section 17 of 
Millie A( t 
amended. 


Addition to 
nod ion -0 of 
same Act. 


Now section 
substituted 
for section 5) 
of Madras 
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18<>7. 

Law to 
govern Town 
IMicu. 


4. When, in exercise of the power conferred hy 
section three, any area within the local limits of the 
said ordinary original civil jurisdiction is excluded 
from the local limits of the Coroner’s jurisdiction, 
sections one hundred and thirty-three to one hundred 
and thirty-live (both inclusive) of the Code of Crimi- 
nal Procedure shall extend to sueh area while so 
excluded, and all functions assigned to a Magistrate 
hy those sections shall he discharged hy the Commis- 
sioner of Police. 

5 . In section eight of the Coroners’ Act, 1871, for 
the words “is informed,” the words “ has reason to 
believe” shall he substituted. 

6. For the first two clauses of section seventeen of 
the Coroners’ Act, 1871, the following shall he sub- 
stituted, that is to say: — 

“ It shall be the duly of all persons acquainted 
with the circumstances attending the death to appear 
before the inquest, as witnesses: the Coroner shall 
enquire of sueh circumstances and the cause of death, 
ami, if before or during the enquiry he is informed 
that any person, whether within or without the local 
limits of his jurisdiction, can give evidence or produce* 
any document material thereto, may issue* a summons 
roe | uiring him to attend and give evidence or proeluco 
suede document on the inquest. 

“ Any person elisoboying sueh summons shall he* 
de*e*me*d to have committed an oll'emce under scctiem 
one* hundred and seventy-four, section one hundred 
anel se*venty-live or scctiem one hunelreel anel seventy- 
six of the Indian Penal Code, as the case may 
he.” 

7 . To section twenty of the Coroners’ Act, ] 871, 
the fedlowing clause shall he addexl, that is to say : — 

“ For the purpose's of section twenty-six of the Indian 
Evielenee Act., 1872, a Coroner shall be deemed to he 
a Magistrate.” 

8. For section nine of the said Madras Act No. 
VIII of 1807, the following section shall be sub- 
stituted : — 

“ 9. The Town Police shall he governed by all tho 
provisions of the Criminal Procedure Code contained 
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in sections 89, 91 to 103 (both inclusive), 108, 109, 
110,111, 112, lit, 110, 117 (first, part), 118, 119, 
120, 123. 12 1, 125, 127, 12S, 129, 131, 130, 139, 1 10, 
1 11, lt2, l it, 117, chapter XII, sections 159,101, 
103 to 170 (both inclusive), 17-1 to 185 (both inclusive), 
chapter XX VII (except section 385), sections 115 to 
420 (both inclusive) and 180, so far as they are 
applicable : 

“ Provided always, that the officer in charge of 
a Police-station shall not be required to bind over the 
prosecutor and witnesses as directed in seel ion 123 of 
the said Code, if their immediate attendance can be 
procured without, recognizances.” 

9. The portion of Schedule V of the Code of 
Criminal Procedure, under the bending “Acts of the 
Governor of Madras in Council,” shall be read as if 
the letter and figure “s, 9” in the first, column, and 
all the words and figures in the second and third 
columns, opposite the said letter and figure, were 
omitted. 


Act X 
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ACT No. XI of 1881. 


Passed by tiie Governor General of India in Cox ncit- 

(Received t.'ie assent of the Governor General on the 
Febru a n/, 1SS1 . ) 


An Act to give power to prohibit the levy of 
municipal taxes in certain cases. 


WHEREAS it is expedient to empower the Gov- 
ernor General in Council to prohibit, in cer- 
tain eases, the levy of municipal taxes payable by 
persons in the military service or by the Secretary of 
State for India in Council ; It is hereby enacted 
as follows : — 


1. This Act, may be called “The Municipal Tax- 
ation Act, 1881.” 

It extends to the whole of British India : 
and shall come into force at once. 


2. In this Act “ Municipal Committee ” includes 
a Municipal Corporation or a body of Municipal 
Commissioners constituted by or under the provisions 
of any enactment for the time being in force. 

3. Notwithstanding anything contained in any 
enactment for the time being in force, the Governor 
General in Council may, by an order in writing, 
prohibit the levy by a Municipal Committee of any 
specified tax — 

(а) payable by any person subject to the Army 
Discipline and Regulation Act, 1879, or the Indian 
Articles of War, who is compelled by the exigencies 
of military duty to reside within the limits of a 
municipality ; or 

( б ) payable by the Secretary of State for India in 
Council. 


F roam Me. 


Short title. 


Local extent. 

Commence- 

ment. 

“ Muniripal 
Committee" 
defined. 


Power to 
prohibit levy 
of tax. 
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referred to in 
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rayments to 
be made in 
lieu of taxes 
referred to in 
section U, 
clause (b). 


Decision of 
questions 
arising under 
this Act. 


Tin* G over nor General in Council may, by a like 
order, rescind any sucli prohibition. 

4. So long as any order made undor section three, 
prohibiting the levy of a tax on any person mentioned 
in clause («) of that section, remains in force, the 
Secretary of State for India in Council shall he liable 
to pay to the Municipal Committee mentioned in the 
order the amount which otherwise would have been 
payable to such Committee by such person : 

Provided that the said Secretary of State in Coun- 
cil shall uot he liable to pay any sum in respect of 
any horse which such person is bound by the regu- 
lations of the service to which he belongs, to keep. 

5. So long as any order made under section three, 
prohibiting the levy of any tax payable by the Secre- 
tary of State for India in Council, remains in force, 
the" said Secretary of State in Council shall he liable 
to pay to the Municipal Committee, in lieu of such 
tax, such sums (if any) as an officer from time to 
time appointed in this behalf by the Local Govern- 
ment may, having regard to all the circumstances of 
the case, "from time to time determine to he fair and 
reasonable. 

6. If any question arises whether any duty is 
military duty within the meaning of this Act, the 
decision of the Governor General in Council thereon 
shall he conclusive. 

If any question arises whether any person is com- 
pelled as aforesaid to reside within the limits of a 
municipality, or is bound as aforesaid to keep any 
horse, the decision thereon of such authority as the 
Governor General iu Council may, from time to time, 
appoint in this behalf shall he conclusive. 


OoTernmcnt Ceutral Pmsb.— No. 682 L, D.— 10- 3*81.-3,500. 



THE NORTH-WESTERN PROVINCES RENT 

ACT, 1881. 


CONTENTS 

PREAMBLE. 

CHAPTER I. 
Preliminary. 

Sections. 

1 Short title. 

Local extent. 

Commencement. 

2. Art No. XVIII of 1873 repealed. 
Rules, &c., under repealed Act. 
Acts amended. 

3. Interpretation -clause. 


CHAPTER II. 

Rights and Liabilities of Landholders and Tenants. 

4. Intermediate holders of land at rates unchanged since 

permanent settlement. 

5. Tenants at fixed rates. 

6. Presumption when twenty years' holding at fixed rate is 

proved. 

7. Ex-proprietary tenants. 

S. Occupancy-tenants. 

Tenants barred from right of occupancy. 

Time excluded from reckoning period necessary for ac- 
quiring right of occupancy. 

0. Rights under sections 7 and 8 when transferable. 

10. Determination of class of tenure of tenant. 

11. Bar to enhancement of rent of tenants at fixed rates. 

12. Enhancement in case of ex-proprietary and occupancy- 

tenants. 

13. Grounds of enhancing rent of occupancy-tenants which 

has not been fixed by order. 

14. Enhancement of rent of ex-proprietary tenants which has 

not been fixed by order. 

Selection of land for comparison. 
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Sections. 

15. Abatement in like cases. 

16. Time of enhancement or abatement where rent of ex-pro- 

prietary or occupancy-tenant has been fixed by order 
under this Act. 

17. Grounds of enhancement and abatement where his rent 

has been fixed by order of a Settlement-officer or 
under this Act. 

18. Grounds of enhancement or abatement of rent of tenant 

at fixed rates. 

19. Day before which applications for enhancement or abate- 

ment must be made?. 

Orders when to take effect. 

20. Consideration of caste and class of tenant in determining* 

rate of bis rent. 

21. Tenants-at-\vill. 

22. Kent of ex- proprietary or occupancy-tenant fixed by 

agreement. 

22 A. Applications to survey land. 

26. Power to remit or suspend payment of rent when pay- 
ment of revenue remitted or suspended. 

( A .) — Leases. 

21. Contents of lease to which every tenant is entitled. 

25. Leases to which tenants at fixed rates are entitled. 

26. Leases to which ex-proprietary and occupancy-tenants 

are entitled. 

27. Leases to which other tenants are entitled. 

28. Landholder granting lease entitled to reciprocal engage- 

ment. 

29. Lease for period exceeding term of landholder's engage- 

ment. 

30. Resumption of rent-free grants. 

Applications to resume. 

Validity of grants which grantor has expressly agreed 
not to resume. 

“When rent-free tenure confers proprietary right. 

(J5 .) — Relinquishment and Ejectment . 

31. Relinquishment of land by tenant not holding under a 

lease. 

Proviso. 

32. Service through talisildar of notice of relinquishment. 

S3. Mode of serving notice. 

S3 A. Application by landholder to set aside notice. 

34. Liability of tenant to pay interest on arrear and to be 
ejected. 

Bar to ejectment without decree. 

Ejectment not to be decreed for certain acts or omissions. 

35. Ejectment 



1881 .] 


j Rent (N* JV. Provinces ). 


Sections. 

35. Ejectment of tenant at fixed rates, ex-proprietary, with 

right of occupancy, or holding under uuexpired lease 

36. Service of notice on tenant for limited period. 

37. Language and contents of notice. 

88. Mode of serving notice. 

3D. Effect of failure of tenant to institute suit to contest 
liability to ejectment. 

40. Procedure to enforce ejectment. 

41. Notice of ejectment when void. 

42. Rights of ejected tenant. 

Effect of tender by landholder of payment for crops. 
Power to determine rent and price. 

Set-off of rent. 

43. Application for officer to divide produce or appraise crop. 
Procedure on such ajtpliculion. 

( C^)— Compensation for Improvement 9 made by Tenant** 

44. Tenants' right to compensation for improvements. 

45. Mode of making compensation. 

46. Settlement of difference as to amount or value of com- 

pensation. 

47. Considerations in determining compensation. 

( D .) — Compensation for vronyful Acts and Omissions . 

48. Right of tenant to compensation for exactions in excess 

of rent or for withholding receipt. 

Contents of receipt- 

49. Damages for extorting payment of rent by duress. 
Liability to punishment for extortion not affected. 

(£.) — Deposit of Rent in Court . 

50. Deposit of amount tendered by tenant and refused. 

51. Form and verification of application.* 

Penalty for false statement. 

62. Notice to issue on deposit being made. 

53. Mode of serving notice. 

54. Payment to person served with notice on his application. 

55. Refund to depositor. 

55A. Deposit in court of rent claimed by two or more 
persons. 


CHAPTER III. 
Distress. 

56. Produce of land hypothecated for rent. 
Recovery of arrears by distress. 


57. Distress 
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Sections. 

57. Distress of produce barred by security given for rent. 
Sharer when entitled to distrain. 

Distress by manager. 

Distress in pattidari mahals. 

58. No distress for over-due arrear, nor, without agreement, 

for excess over past year's rent. 

59. Distress by managers under Court of Wards, &c. 
Liability for illegal act. 

60. Written authority to servants employed to distrain. 

61. Standing crops and crops gathered liable to distress. 
Exception. 

62. Defaulter to be served with written demand and account. 
Mode of service. 

63. Distress to be proportionate to arrear. 

List of property to be prepared and copy served on 
owner. 

64. Standing crops, &e., when distrained, may be reaped and 

stored. 

Sale of products which cannot be stored. 

65. Assistance to distrainer opposed or apprehending resist- 

ance. 

66. Distress to be withdrawn on tender of arrear and ex- 

penses before sale. 

67. Application for sale. 

68. Contents of application. 

Fee for service of notice. 

69. Procedure on receipt of application. 

70. Suspension of sale on receipt of Collector's certificate of 

institution of suit. 

71. Suit to contest distrainer's demand before issue of notice 

of sale. 

72. Distress when to be withdrawn. 

73. When sale may be proceeded with. 

74. Place of sale. 

Manner of sale. 

Withdrawal of distress when demand and costs satisfied. 

75. If fair price he not offered, sale may be postponed and 

shall be then completed. 

76. Payment of purchase-money. 

Re-sale on default. 

Certificate to purchaser. 

77. Deduction, from proceeds, of costs of sale. 

Payment of distrainer's expenses. 

Discharge of arrear with interest. 

Surplus. 

78. Sale-officers and employes prohibited from purchas- 

ing. 

79. Report 
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Sections. 

79. Report of irregularities by distrainer. 

Postponement of sale, and report to Collector when 

owner has not received due notice. 

Order of Collector. 

80. Levy of charge when sale-officer attends, and no sale 

takes place. 

Recovery from owner. 

Recovery from distrainer. 

Limit to charge. 

81. Order of sale when amount adjudged due. 

Secoud proclamation of sale. 

Sale on failure to pay debt and costs. 

82. In suit to contest his demand, distrainer to prove arroar. 
Recovery of amount decreed in favour of distrainer. 
Compensation in case of vexatious distress. 

83. Suit by person claiming property distrained for arrears 

alleged to be due from another. 

Release of property on security being given. 

Order of Collector when claim dismissed. 

Decree for release and compensation when claim upheld. 
Saving of prior claim of person entitled to rent of land. 

8 L Procedure where right to distrain is claimed by person 
other than distrainer. 

Saving of right to sue in civil Court. 

85. Persons prevented from suing in time to save property 

from sale may sue for damages. 

86. Wrongful acts of distrainer. 

87. Suit by owner against person distraining or selling with- 

out authority. 

Penalty in addition to damages. 

88. Limitation of suits under sections 85, 86, 87. 

89. Procedure in ease of resistance of distress. 

90. Proceedings of officers subject to revision and orders of 

Collector. 

CHAPTER IV. 

Process. 

91. Mode of serving process. 

Deposit before issue. 

Power to direct service gratis. 

92. Punishment for resisting process. 

Power to issue summons and warrant. 

CHAPTER V. 

Jurisdiction of Courts. 

93. Suits cognizable by revenue Courts only. 

94. Limitation 
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Sections. 

94. Limitation of suits under this Act. 

95. Applications cognizable by revenue Courts only. 

95A. Limitation of process of execution on applications. 

96. Points of procedure relating to applications under sec- 

tion 95. 

96 A. Reference to arbitration. 

97. Power to invest officers with Assistant Collector^ powers, 

and withdraw them. 

98. Suits and applications cognizable by Assistant Collectors. 

99. Additional suits and applications triable by Assistant 

Collectors, first class. 

100. Additional applications triable by Assistant Collector, 

first class, with special powers. 

101. Power to make over cases. 

102. Power to withdraw cases. 

106. Powers exerciseable by Collector of District. 

Investment of officer in charge of sub-division with 
powers of Collector of District. 

Mode of conferring powers. 


CHAPTER VI. 

Procedure in Suits up to Judgment. 

104. Place of instituting suits 
Plaint. 

105. Managers of mahals to be, for purpose of litigation, 

deemed landholders. 

106. Suits by co-sharers in undivided property. 

107. Plaint by whom presented. 

Verification of plaint. 

False averment. 

108. Document relied on by plaintiff to be presented with 

plaint. 

Admission afterwards. 

109. Procuring production of document in possession of 

defendant. 

110. Plaint in suits for arrears of rent. 

111. Plaint in suits for ejectment. 

112. Return or amendment of plaint. 

112 A. Court may dismiss or add parties. 

Consent of person added as plaintiff. 

Defendants added to be served. 

112B. When defendant added, plaintiff to amend. 

112C. Time for taking objections as to non-joinder or mis- 
joinder of parties. 

11 2D. Procedure on admitting plaint. 

Concise statements. 


113. Issue 
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Sections. 

113. Issue of summons. 

Order for personal attendance or appearance by agent. 

114. Fixing of day to be specified in the summons. 

Order to produce documents. 

Order to bring witnesses. 

Form of summons. 

Copy or statement annexed to summons. 

115. Mode of serving summons, 
lid. Endorsement on summons. 

117. Service of summons in another district. 

1I7A. Service when defendant resides out of British India 
and has no agent to accept service. 

117B. Service through British Resident or Agent of Govern- 
ment. 

11S. Deposit of cost of serving summons or warrant. 

Effect of failure to deposit. 

110. Procedure when plaintiff desires issue of warrant of arrest. 

120. Procedure after arrest of defendant. 

121. Procedure when defendant is brought before Court 

under warrant. 

Form of security-bond. 

122. Procedure when defendant cannot be arrested under 

warrant. 

123. Compensation for arrest applied for without reasonable 

cause. 

124. Consequence of neither party appearing on day fixed. 

125. Judgment by default. 

Judgment upon admission of claim. 

Proviso. 

126. If plaintiff only appear. Court may proceed ex parte . 

127. IE defendant appear on adjourned hearing. Court may 

allow him to he heard in answer. 

128. No appeal from judgment ex parte or by default ; 

hut Court may revive suit and alter or rescind judg- 
ment. 

Adverse party to be summoned. 

120. Examination. 

130. Examination and cross-examination of agents. 

131. Defendant may tile written statement. 

Verification of written statement. 

False averment. 

132. Mode of examination. 

133. Witness produced may be examined. 

1 34. Document relied on by defendant to be produced at. first 
hearing. 

135. Decree after examination, if no further evidence is re- 
quired. 

186. Party 
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Sections. 

136. Party to attend in person when his agent is unable to 

answer. 

Judgment or order if he fail to appear. 

137. Procedure when parties at issue on question requiring 

evidence. 

138. Parties to produce witnesses or procure attendance by 

summons. 

139. Provisions regarding attendance, examination, &c., of 

witnesses. 

140. Case to be struck off if neither party appears. 

Trial of issue ex parte. 

141. Provisions to apply when suits are instituted or defended 

on behalf of landholders by agents. 

Processes served on such agents. 

] 42. Personal attendance of female plaintiff or defendant when 
not required. 

143. Parties may employ agents. 

Personal attendance when not excused. 

Fee for agents not chargeable as costs. 

144. Court may grant time or adjourn hearing. 

145. Court may cause local enquiry and report, or may itself 

enquire. 

Provisions applied to such inquiiy. 

Record in case of inquiry by Court. 

146. Defendant may pay admitted debt and costs into court. 
Plaintiff chargeable with subsequent costs if he proceed 

and recover no further sum. 

147. No interest to plaintiff after date of deposit by defendant. 

148. In suits where right to receive rent is disputed, third 

person who has received it may be made a party. 
Saving of right to sue in civil Court to prove title to rent. 

149. Court may allow tenant to repair damage caused by cer- 

tain acts or omissions. 

150. Delivery of judgment. 

151. Its language and contents. 

When it may be in English. 

1 5 1 A. To direct payment of costs. 

15 IB. Power of Court as to costs. 

15 LC. Costs may be set off. 

15 ID. Power to give interest. 

152. Power to hold Court in any place within district. 

CHAPTER VII. 

Pkocedure in Execution of Decrees in Suits. 

153. Mode of executing decree for ejectment of tenant. 
Magistrate to give it effect in case of opposition. 

154. Power 
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Sections. 

154. Power to order detention in, or commitment to, civil jail 

in certain cases. 

155. Process against surety on failure to deliver judgincut- 

debtor into custody. 

156. Process of execution against person or property, but not 

both. 

Applications on which it may issue. 

Form of writ of execution. 

157. Execution against moveable property. 

Articles exempted from attachment. 

158. Date and duration of writs. 

159. Second and successive writs. 

160. After one year execution not to issue without notice to 

party concerned. 

161. Execution not to issue against heir or representative of 

deceased party without notice. 

162. No process of execution after three years, unless judg- 
• ment be for sum exceeding live hundred rupees. 

Regulation of period in such case. 

1 6:5. Procedure in execution of writ against person. 

Limit of imprisonment. 

164. No person to be imprisoned a second time under same 

judgment. 

When further liability extinguished. 

When not extinguished. 

165. Diet-money to be deposited at time of issue of warrant. 

166. Effect of non-payment of diet-money in advance during 

imprisonment. 

167. Diet-money spent to be costs in suit. 

Refund of remainder. 

168. Procedure in executing writ against moveable property. 

169. Time to elapse before sale of moveable property. 

Custody meanwhile. 

Provisions applied to sale. 

170. Sale not vitiated by irregularity .. 

Right to sue for compensation. 

Limitation. 

171. In executing decrees for money, when execution maybe 

applied for against immoveable property. 

172. Process when the immoveable property is not a mah&l. 
Possession to be given to auction-purchaser. 

173. Procedure when it is a mahal. 

174. Procedure where judgment-debtor fails to satisfy cre- 

ditor within further time, or Collector thinks sale 
inexpedient. 

Power to transfer property to judgment-creditor. 

Power to hold property under management. 

174A. Proprietor 
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Sl«‘CTJON8. 

J74-A. Proprietor to be treated as ex- proprietary tenant of 
sir- land. 

175. Report of case to Board. 

170. Procedure on receipt of report. 

177. Mower to order sale of property. 

178. Examination of third party claiming* interest iu property. 
Stay of sale. 

179. Adjudication of such claims. 

Mules applied. 

180. Compensation awardable against claimant failing to 

establish right. 

181. No appeal from order under section 179 or 180. 

Might to sue in Civil Court. 

Proviso. 


CHAPTER VIII. 

Appeal, Re-iieatunc; and Review. 

(A.) — From Decrees in Suits. 

182. Judgment of Collector of District or Assistant Collector 

of first class when final. 

183. Appeal from decision of Assistant Collector of second 

class. 

18k Time for presentation. 

185. Procedure on appeal. 

186. Re-admission of appeal. 

187. Judgment in appeal. 

1SS. Rehearing of suits not open to appeal. 

189. Appeal to District Judge. 

Appeal to High Court. 

190. Rules as to time of presentation, &c., to apply. 

191. Special appeal to High Court from District Judge. 

(/>\) — From Orders on Applications or relating to the Execution of 

Decrees. 

(1) Assistant Collectors of the Second Class. 

192. Appeal from Assistant Collector of second class. 


(2) Assi slant Collectors of the First Class. 

193. Appeal from orders of Assistant Collectors of first class 
on certain applications. 

1 ( J 1. Appeal from other orders of Assistant Collector of first 

class. 

195. Final orders of Assistant Collector of first class. 


10 
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(3) Collector of the District. 

196. Appeal from certain orders of Collector of District. 

(4) t 'onhnixsioncr of the Dirixion. 

197. Finality o£ orders of Commissioner of Division. 

198. Appeal to Board from his divisions on appeals against 

orders on applications mentioned in section 100. 

199. Power of Board to call for eases and pass orders thereon. 

200. Time for appealing. 

201. Admission of appeals after prescribed period. 

(5) Review. 

201 A. Power of Board to review its orders. 

20 IB. Reviewing of applications not open to appeal. 

CHAPTER IX. 

MISCELLANEOUS. 

202. Time to be excluded in computing limitation-period. 

203. Rule as to last day for presentation or deposit, when 

Court is closed on such day. 

204. Power to state ease involving point of law for opinion 

of District. Judge. 

205. Power to refer to High Court questions as to jurisdic- 

tion. 

206. Procedure where objection that suit was instituted in 

wrong Court was not taken m Court, of first instance. 

207. Procedure where such objection was taken in Court of 

lirst instance. 

208. Procedure where, in such eases, the appellate Court has 

not materials for determining the suit. 

208 A. Power to refer party to civil Court. 

209. Suits by co-sharer against lambardar for share of pro- 

fits. 

210. Tenant's power to implead persons claiming through 

landholder. 

Landholder's power to implead persons claiming through 
tenant. 

211. Power of Local Government to make rules. 

Power of Board to make rules. 

212. Instalments when to be deemed in arrear. 


First Schedule. — Forms. 

Second Schedule. — Territories exempted, in the first 

INSTANCE, FROM THE OPERATION OF THE 

Act. 
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ACT No. XII or 1881. 


Passed ry the Governor General op India in Council. 

( Received the assent of the Governor General on the 11th March , 

1081 .) 


An Act to amend the Law relating to the 
recovery of Rent in the North-Western 
Provinces. 

WHEREAS it is expedient to amend tlic law relating Preamblo. 

to the recovery of Rent in the North-Western 
Provinces of the Presidency of Fort William in 
Bengal It is hereby enacted as follows : — 

CHAPTER I. 

Preliminary. 

1. This Act may be called “ The North-Western Short title. 
Provinces Rent Act, 1881” : 

It extends in the first instance to the territories Local extent, 
for the time being under the government of the Lieu- 
tenant-Governor of the North-Western Provinces, 
except those specified in the second schedule hereto 
annexed. But the Local Government may, by notifi- 
cation in the official Gazette, extend the whole or any 
part of this Act to all or any of the territories so ex- 
cepted, and when any part of the North-Western 
Provinces Rent Act, 1873, has been extended to any 
such territory, such part shall be repealed therein and 
the corresponding part of this Act shall extend 
thereto. 

Save as provided by sections 171 and 172, nothing 
hefein contained applies to land for the time being 
occupied by dwelling-houses or manufactories, or 

appurtenant 
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1 Tenant •/ 


Rent 
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appurtenant, thereto, so long as such laud is not let to 
agricultural tenants. 

This Act shall come into force on the first day of 
April, 3881. 

2. The North-Western Provinces Ilont Act, 1873, 
is hereby repealed. But such repeal shall not legalize 
any practice which, immediately before the passing of 
that Act, was unlawful. 

All rules and appointments made, notifications and 
proclamations issued, authorities and powers conferred, 
leases granted, rents fixed, rights acquired, liabilities 
incurred and places appointed, under that Act shall, so 
far as may he, lx; deemed to have been made, issued, 
coni erred, granted, fixed, acquired, incurred and ap- 
pointed hereunder. 

Illustration (a) to the Indian Penal Code, section 
19, and Act No. XI of 18(55, section 52, shall b(5 read 
as if, for “ Act X of 1859, ” the words and figures, 
“ the North-Western Provinces Rent Act, 3881”, were 
substituted. And in all Acts passed after the said 
North-Western Provinces Rent Act, 3873, all refer- 
ences to that Act shall be read as if made to this Act. 

3. In this Act, unless there be something repug- 
nant in the subject or context— . 

(1) ‘ Mahal’ meaus — 

(c) any local area held under a separate engage- 
ment for the payment of land-revenue, and 
for which a separate record-of -rights has been 
framed ; 

(ft) any local area of which the revenue has been 
assigned or redeemed, and for which a sepa- 
rate record-of-rights has been framed : 

(1A) ' Tenant ’ includes a tliekadar and a kat- 

kanadar : 

(2) ‘ Rent’ means whatever is to be paid, deli- 
vered or rendered by a tenant on account of his hold- 
ing, use or occupation of land : 

(3) * Landholder ’ means the person to whom a 
tenant is liable to pay rent : 

(4) ‘Sir-land’ 
14 
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(4) ‘ Sir-land * means — 

(«) land recorded as sir at the last settlement or 
revision of settlement of the district in which 
it is situate, and continuously so recorded 
since ; 

(6) land continuously cultivated for twelve years hy 
the proprietor himself with his own stock or 
hy his servants, or hy hired labour; 

(c) land recognized hy village-custom as the 
special holding of a co-sharer, or treated as 
such in llie distribution of profits or charges 
among the co-sluirers : 


(5) ‘Collector of a District’ means the chief ‘ C<>iwt.<>r of 
officer in charge of the ltevenue Administration of a 11 ,) "‘ tnut: 
District : 


(d) ‘ Commisisoner of a Division 
chief officer in charge of the Reveniu 
of a Division : 


means the * Ommni-.- 
fVdmiiiist ration I' 0 '"' 1 : “ 

Division : 


(7) ‘ Board ’ means the Board of Revenue for the < 
North-Western Provinces : 


(8) ‘ Civil Jail ’ means the civil jail of the Dis- • civil Juii:’ 
trict, and includes any place appointed hy the Local 
Government for the confinement, of prisoners under 
sentence of any Court constituted under this Act. 


CHAPTER II. 

Rights and Liabilities of Landholders and 
Tenants. 

4. When any permanent and transferable interest intermediate 
in land in a district or a portion of a district which of 
has been permanently settled has been hold other- 
wise than under a terminable lease by any person *•»»<•<■ pirma- 
intermediate between the proprietor of the rnahal 
and the occupants, and by the, predecessors in interest 
of such person, from the time of the permanent 
settlement, at the same rate of rent, such person shall 
have a right to hold such interest at that rate. 

5. When 
15 
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5 . When any land in a district or portion of a 
district which is permanently settled has been held by 
a tenant and his predecessors in interest, from the time 
of the permanent settlement, at the same rate of 
rent, such tenant shall have a right of occupancy at 
that rate. 

A tenant having such right is hereinafter called a 
“ tenant at a fixed rate.” 

6. When, in any suit to which the provisions of 
section 4 or section 5 apply, it is proved that the land 
has for a period of twenty years next before the insti- 
tution of the suit been held hy the present holder and 
his predecessors in interest at the same rate of rent, it 
shall be presumed, until the contrary is proved, that 
it has been held at such rate from the time of the 
permanent settlement. 

7 . Every person who may hereafter lose or part 
with his proprietary rights in any malnil shall liave a 
right of occupancy in the land held hy him as sir in 
such malial at the date of such loss or parting, at a 
rent which shall be four annas in the rupee less than 
the prevailing rate payable by tenants-at-will for land 
of similar quality and with similar advantages. 

Persons having such rights of occupancy shall be 
called “ex-proprietary tenants,” and shall have all 
the rights of occupancy-tenants. 

If there are two or more sharers in any sir-land 
and one of them becomes an ex-proprietary tenant, 
the share which previously belonged to such ex-pro- 
prietary tenant shall, on his application or on the 
application of the person entitled to receive the rent, 
be divided off by the Collector, and the rights of the 
ex-proprietary tenant shall be limited to the land 
comprised in such share. 

8. Every tenant who has actually occupied or 
cultivated land continuously for twelve years has a 
right of occupancy in the land so occupied or culti- 
vated by him. 

Such tenants shall be called “ occupancy-tenants.” 

The occupation or cultivating of the father or 

other 
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other person from whom the tenant inherits, shall 
he deemed to he the occupation or cultivating of the 
tenant within the meaning of this section : 

Provided that no tenant shall acquire, under this 
section, a right of occupancy — 

(») in land which he holds from an occupancy- 
tenant, or from an ex-proprietary tenant, or from a 
tenant at fixed rales ; 

(b) in sir-land ; 

(c) in land held hv him in lieu of wages : 

Provided also that, when a tenant actually occu- 
pies or cultivates land under a written lease, without 
having a right of occupancy in such land, the period 
of twelve years necessary for acquiring a right of 
occupancy therein hv him or any one claiming under 
him shall begin on the expiration of the term of such 
lease. If during the currency of such lease he ceases 
to occupy the land comprised therein, and sub-lets it 
to another, no right of occupancy in such land shall 
be acquired by the sub-lessee during the currency of 
the lease. 

9. The right of tenants at fixed rates may devolve 
by succession or be transferred. 

No other right of occupancy shall he transferable 
in execution of a decree or otherwise than by volun- 
tary transfer between persons in favour of wh »m as 
co-sharers such right originally arose, or who have 
become by succession co-sharers therein. 

When any person entitled to such last-mentioned 
right dies, the right shall devolve as if it were land : 
Provided that no collateral relative of the deceased 
who did not then share in the cultivation of his holding 
shall be entitled to inherit under this clause. 

10. On the application of any tenant to have his 
class of tenure determined, the Collector of the District 
or Assistant Collector shall determine the class to 
which he belongs, namely — 

whether he is a tenant at fixed rates, 

or an ex-proprietary tenant, 


Tenant* bar- 
red from 
right of 
occupancy. 


Time exclud- 
ed from 
reckoning 
period neccs- 
nary for ac- 
quiring right 
of occupancy. 


Right* under 

sect ion h 7 
and 8 when 
transferable. 


l)ot<*rni illa- 
tion of clas* 
of tenure of 
tenant. 


B 


or 
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or an occupancy-tenant, 

or whether he is a tenant without a right of occu- 
pancy. 

11 . The rent paid by tenants at fixed rates shall 
not be liable to enhancement, except as provided by 
section 18. 

12 . The rent paid by ex-proprietary or occupancy- 
tenants shall not be liable to enhancement except — 

(a) by a written agreement registered under the 
Indian Registration Act, 1871, or the Indian Regis* 
tration Act, 1877, or recorded before the kanungo : 
or 

(b) by order of a Settlement-officer passed under 
the law for the time being in force : or 

(c) by order under this Act. 

13 . (a) "Where the rent of any occupancy-tenant 

has not been fixed l>v order of a Settlement-officer 

* 

under the North-Western Provinces Land Revenue 
Act, 1873, or by an order under this Act, 

( b ) or where the rent has been fixed by any such 
order, but the term for which it has been fixed has 
expired, 

(c) or where ten years from the date on which an 
order fixing the rent has taken effect have expired, 

((/) or where by order of the Local Government 
the assessment of the district has been revised before 
confirmation, 

(e) or where the period of settlement of the dis- 
trict has come to an end, 

the landholder may apply to enhance the rent of 
such tenant on one of the following grounds and on 
no others : — 

(/) that the rate of the rent paid by such tenant 
is below the prevailing rate payable by the same class 
of tenants for land of similar quality with similar ad- 
vantages ; 

((/) that the value of the produce has, or the pro- 
ductive powers of the land have, been increased other- 
wise 
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wise than by the agency or at the expense of the 
tenant ; 

(ft) that the quantity of land held by the tenant 
has been proved by measurement to be greater than 
the quantity for which rent has been previously paid 
by him. 

14 . («) Where the rent of any ex-proprietary 
tenant has not been fixed by order of a Settlement- 
otlieer under t he North-Western Provinces Luul Re- 
venue Act, 18711, or by an order under this Act, 

or where tin; rent, has been fixed by such order, 
but the term for which it lias been fixed has expired, 

or where any of the events mentioned in section 13, 
clauses (c), (<V) and (e) has occurred, 

the hind holder may apply to enhance or determine 
the rent of such tenant as if lie were an oeoupancy- 
tenant : Provided that his rent shall he four annas 
in the rupee below the prevailing rate for land of a 
similar quality with similar advantages held by ten- 
ants-at-will. 

(b) Whenever the district or tahsil, or other local 
area in which such land is situated, has been divided 
by t he Settlement-oJlieer into circles of like capacity 
and soil, the land of similar quality, with similar ad- 
vantages, shall, for the purposes of this section and 
section 13, he selected from the same circle. 

(c) When the Settlement-officer lms not so divided 
the district or other local area as a fori said, the land 
regarding w hich the application h|is been made shall 
he compared with land of similar quality and with 
similar advantages, in the same talisil or in a tahsil 
immediately adjacent. 

15 . Where the rent of any ex-proprietary tenant 
or occupancy-tenant has not been fixed by order of a 
Settlement-officer under the North-Western Pro- 
vinces Land Revenue Act, 1873, or by an order under 
this Act, 

or where the rent has been fixed by such order, 
but the term for which it has been fixed has expired, 

or 

19 
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or where any of the events mentioned in section 
1.3, clauses (c), (d) and (e) has occurred, 

the tenant may apply for an abatement of his rent 
on one of the following grounds, and on no others : — 

(a) that the area of the land held by him has been 
diminished by diluvion or otherwise : 

(b) that the value of the produce has, or the pro- 
ductive powers of such land have, been decreased by 
any cause beyond his power. 

16 . Where the rent of any ex-proprietary or occu- 
pancy-tenant has been fixed by an order under this 
Act., such rent shall not be liable to be enhanced or 
abated until the occurrence of any of the events men- 
tioned in section 13, clauses (<?), (d) and (e), which- 
ever first occurs. 


17 . Notwithstanding anything contained in sec- 
tion 10, where the rent of any ex-proprietary or occu- 
pancy-tenant has been fixed by order of a Settlement- 
officer under the North-Western Provinces Land Re- 
venue Act, 1873, or by an order under this Act, the 
landholder may apply to enhance the rent of such 
tenant during the currency of the term for which the 
rent has been so fixed, on one of the following 
grounds, and on no others : — 

(«) that the area of the tenant’s holding has been 
increased by alluvion or otherwise : 

{b) that the productive powers of the land held 
by the tenant have, since the date of the order, been 
increased otherwise than by the agency or at the 
expense of the tenant : 

And the tenant may apply for abatement of his 
rent on one of the following grounds, and on no 
others : — 

( c ) that the area of the land held by him has been 
diminished by diluvion or otherwise ; 

(d) that the productive powers of such land have 
been decreased by any cause beyond his control. 

18 . In the case of a tenant at fixed rates, the 

landholder 
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landholder may apply to enhance his rent on the 
ground that the area of the land in his holding has 
been increased bv alluvion or otherwise, 

and the tenant may apply for abatement, of his 
*ent on the ground that the area of the land in lus 
balding has been diminished by diluvion or otherwise. 

19 - Applications for enhancement or abatement of 
rent must be made on or before the thirty-first day of 
August next, before the year commencing on the first 
day of July from which the rent is to be enhanced or 
abated, 

and every order for enhancement or abatement 
shall take efi'eot, from the first day of July next follow- 
ing the date of such order, unless for some reason, to 
be stated in writing, the Court, thinks fit to order 
otherwise. 

20. In determining, under this chapter, the rate 
of rent payable by any tenant, his caste shall not be 
taken into consideration, unless it is proved that, by 
local custom, caste is taken into account in determin- 
ing such rate ; 

and whenever it is found that, by local custom or 
practice, any class of persons, by reason of their hav- 
ing formerly been proprietors of the soil or otherwise, 
hold land at favourable rate*? of rent., the rate shall he 
determined in accordance with such custom or prac- 
tice. 

21. No tenant- at-will of land shall he liable to 
pay rent in excess of the rent (if any) payable by him 
in the previous year ending on the thirtieth day of 
June, unless the landholder and tenant have agreed as 
to the rent to be paid to the former by the. latter, and 
such agreement has been recorded by the kanungo of 
the pargana in which such land is situate. 

22 . Notwithstanding anything hereinbefore con- 
tained, when the rent of any ex-proprietary or occu- 
pancy-tenant has been fixed by agreement between 
the parties, such rent shall not be liable to enhance- 
ment or abatement for such term as may he agreed 
on. 
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22A. When any land is held of a landholder by a 
tenant, such landholder or tenant may, in the absence 
of a written contract to the contrary, apply to the 
Collector of the District to have such land surveyed. 
The Collector, on receiving such application, may 
estimate the cost of such survey, and, by order in 
writing, require the applicant to deposit the amount 
of such estimate. 

If the applicant deposits such amount within 
fifteen days from the date of the order, the Collector 
of the District shall issue a notice to the other party 
or parties to the tenancy to show cause, at a time and 
place specified in such notice, why the survey should 
not be made ; and, if no such cause is so shewn, may, 
by an order in writing, direct the survey to be made 
by such person and at such time as he thinks tit. 

A eopy of such order shall be served on all the 
parties to the tenancy; and, if any party fails to 
attend at the .appointed time, it shall not thereafter 
bo open to him to question the correctness of the sur- 
vey made in his absence. 

If any party, on being called upon to show cause 
as aforesaid, makes any objection to the survey and 
such objection is overruled, he shall be liable to pay 
the costs (if any) occasioned by such objection. 

Nothing in this section shall affect any power con- 
ferred by law to compel the attendance of any person 
at a survey. 

2^- Whenever for any cause the Local Govern- 
ment remits or suspends for any period the payment 
of the whole or any part of the revenue payable in 
respect of any land, any officer empowered by the 
Local Government in this behalf may, subject to such 
rules as to appeal, confirmation or otherwise, as may, 
from time to time, be prescribed by the Board, order 
that the rent of such land shall be remitted or sus- 
pended for the period of such suspension of payment 
of revenue, as the case may be, to an amount which 
shall be equal to double the amount of the revenue of 
which the payment has been so remitted or suspended, 
or shall bear the same proportion to the whole of the 

rent 
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rent payable in respect, of the land as the revenue of 
which the payment has been so remitted or suspended 
bears to the whole of the revenue payable in respect 
of such land ; 

and, subject to the same' rules, the landholder shall 
be bound by such order. 


(A.) — Leases. 

24. Every tenant is entitled to receive from the 
landholder, and may at any time during the eontinu- 
anee of his bolding apply for, a lease containing the is eutitlod. 
followingjparticulars : — 

(a) the quantity of land held by him, and, where 
the holds have been numbered in a Govern- 
ment survey, the number of each held : 

(tj) flic amount of annual rent payable for such - 
land : 

(a) the instalments in which, and the dates on 
which, such rent is to bo paid :» 

(cl) any special conditions of the lease : 

(<?) if the rent is payable in kind, or is calculated 
on a valuation of the produce, the proportion 
of produce to be delivered, the mode of 
valuation, and the time, manner and place of 
delivery. 


25. Tenants at fixed rates are entitled to receive 

* j i j which tenants 

loUSCS ut SUCi) rates. fi xe( ] rates 

urn entitled. 


26. Ex-proprietary and occupancy-tenants are Lease* to 
entitled to receive leases at the rates determined in 
accordance with the law lor the time being m force, andoccu- 
or, where no rates have been so determined, at the 
rates actually paid by them when they demand such entitled, 
leases. 


27. All other tenants are entitled to leases only on 

such terms as may be agreed upon between them and knalt* are” 
the landholders. entitled. 

28. Every landholder who grants a lease is entitled Landholder 
to receive a reciprocal engagement from the tenant, ^entitled 

executed to reciprocal 
< engagement. 
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executed by the tenant, and conformable with the 
terms of the lease. 

The tender to any tenant of a lease, such as he is 
entitled to receive, shall entitle the landholder to 
receive a reciprocal engagement from such tenant. 

29. Notwithstanding anything contained in section 
22, when any lease is granted, or any agreement is 
entered into, by any landholder under engagement 
with Government for his land, fixing the rent of land 
for any period exceeding tins term of such engagement, 
and such term expires, such lease or agreement shall, 

(a) when, on the expiration of such term, the 
revenue payable in respect of such land is enhanced — 
be voidable at tin; option of the landlord, unless the 
tenant agrees to pay such rent as a Settlement-officer 
or other person duly empowered in this behalf may, 
on the application of the landlord, determine to be 
fair and reasonable ; and 

(b) when such land-revenue is on the expiration of 
such term reduced— be voidable at the option of the 
tenant, unless the landlord agrees to accept such rent 
as a Settlement-officer or other person duly empowered 
in this behalf may, on the application of the tenant, 
determine to be fair and reasonable. 

30. (a) And whereas all grants (whether in writing 
or otherwise) for holding land exempt from the pay- 
ment of rent wliicli have been made since the first 
day of December, 1700, by any authority other than 
that of the Governor General in Council, were declared 
by Bengal Regulation XIX of 1793, section 10, to bo 
null and void, and like provisions have been by divers 
Regulations applied to the several parts o* the terri- 
tories to which this Act extends, and the said Regu- 
lation XIX of 1793 also provided that no length of 
possession should be considered to give validity to any 
such grant, either with regard to the property in the 
soil or the rents of it, it is hereby further enacted as 
follows : — 

(b) Applications by the proprietor to resume such 
grants or to assess rent on the land, shall be made to 

the 
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the Collector of the District or Assistant Collector, 
and, subject to rules to be made by the Local Govern- 
ment, shall be dealt with as other applications 
under this Act. 

(c) Grants of land held under a written instrument, 
by which the grantor expressly agrees that the grant 
shall not be resumed, shall be held valid as against him 
(hut not as against his representatives after his death) 
during the continuance of Hie settlement, of the 
district in which the land is situate, which is current 
at the date of the grant . 

(</) Where any land, having been for the fifty 
years next before the twenty-second day of December, 
1873. held rent-free and by at least, two successors to 
the original grantee, was so held on that day, such 
holding ' shall he deemed to have conferred on the 
holder a proprietary right. 

(e) Nothing in the Indian Limitation Act, 1877, 
shall liar the right to make an application under this 
Act to assess to rent land held rent-free. 

(/) Nothing in this section shall apply to cither 
of the following cases : — 

(1) Where land was, previously to the passing of 

the North-Western Provinces Kent, Act, 
1873, held rent-free under a judicial 
decision : 

(2) Where, previously to the passing of that 

Act, laud held rent-free had been pur- 
chased for a valuable consideration and 
resumpt ion thereof had ’been barred under 
Act N o. X of 1859, sect ion 28, or under 
the Indian Limitation Act, 1871, bchedule 
II, No. 130. 

( B .) — Relinquishment and Ejectment. 

31 . Every tenant not holding under a lease shall 
continue liable for the rent of the land in his holding 
for the ensuing year, unless on or before the first day 
of May in any year he gives notice in writing to the 
landholder, or his recognized agent, of his desire to 

relinquish 
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relinquish such land on the thirtieth day of June next 
ensuing, and relinquishes it accordingly ; or unless it 
is let to any other person by such landholder or agent : 

Provided that, whenever an order for the enhance- 
ment of the rent of any land held by any such tenant 
is passed and the tenant within fifteen days of the 
date of such order gives to the landholder or his 
recognized agent notice in writing of his desire to 
relinquish such land at the commencement of the 
period in respect of which such enhancement takes 
HVeet, and relinquishes such land accordingly, he shall 
not be liable for the rent payable for such land in 
respect of any period subsequent to such relinquish* 
incut. 

Explanation . — No notice can be given under this 
section in res] ice 1 of a portion only of any land held 
under the same least* or engagement. 

32. If the landholder or his agent refuses to re- 
ceive any notice under section 31, or if he receives it, 
hut refuses to sign and deliver a receipt for the same, 
the tenant may, before the expiration of the period 
limited for giving such notice, make an application 
to the tahsildiir, who shall thereupon cause the notice 
to be served on such landholder or agent, the tenant 
paying the costs of service. 

33. The notice shall, if practicable, be served per- 
sonally on the landholder or his agent ; but if the 
landholder or his agent cannot be found, or if he 
evades service of the notice, service may be made by 
affixing the notice at his usual place of residence, or, 
if he does not reside in the district wherein the land 
is situate, at tin* chanpdl, or other conspicuous place 
in the village where the land is situate. 


Where the delay in serving the notice is owing to 
the fault of flic landholder or his agent, the notice 
shall be doomed to have been served at the first at- 
tempt to serve it. 

Application 33A. When any such notice has been received 
bj landholder by or served on a landholder or his agent, he may, 
notice. aaide within fifteen days from such receipt or service, apply 

to 
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to the Collector or Assistant Collector to have such 
notice declared invalid, and the Collector shall there- 
upon determine tin* question Ix'tween the parties. 

If the landholder or his agent does not so apply 
within such period of fifteen days, he shall be deemed 
to have accepted the notice. 

34 . («) When an arrear of rent remains due 
from any tenant, he shall he liable to pay interest on 
such arrear at one per cent, per mensem ; and if the 
arrear remains due on the thirtieth day of d one, to be 
ejected from the land in respect of which the arrear 
is due. 

(b) No tenant shall be ejected otherwise than in 
execution of a decree or order under the provisions of 
this Act. 

(c) No ejectment of a tenant or forfeiture of a 
lease shall be decreed on account, of any net. or omis- 
sion of the tenant — 

(1) which is not detrimental to the land in his 

occupation, or inconsistent with the purpose 
for which the land was let, or 

(2) which by law, custom, or special agreement 

does not involve the forfeiture of the lease. 

Explanation . — In clauses (a) and (b) the word 
‘ tenant ’ does not include a thekadar and a katkana- 
dar. 

35 . If the landholder desires to eject a tenant at 
fixed rates, an ex-proprietary tenant, rji occupancy - 
tenant or a tenant holding under an unexpired lease, 
against whom a decree for arrears has been passed and 
remains unsatisfied, he may, after the expiration of 
the year, ending on the thirtieth dny of June, in 
which such arrears accrued, apply to the. Collector of 
the District or Assistant Collector to eject the tenant. 

Such officer shall, on receiving such application, 
cause a notice to be served on the tenant, stating the 
amount due under the decree, and informing him that 
if he does not pay such amount into court within 
fifteen days from receipt of the notice, he will be 
ejected from his land. 
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If such amount bo not so paid, the Collector of 
the District or Assistant Collector may eject the 
tenant. 

36. If the landholder desires to eject a tenant 
not having a right of occupancy, or any other tenant 
holding only for a limited period, after the determin- 
ation of his tenancy, he shall cause a written notice 
of ejectment to be served on such tenant under the 
provisions of this Act. 

37. The notice of ejectment shall he written in 
the vernacular language', and character of the district : 

it shall specify the land from which the tenant is 
to he ejected ; 

and it shall inform him that he must vacate such 
land ; or that, if he means to contest the right to 
eject him, he must apply to the Collector of the Dis- 
trict or Assistant Collector for that purpose. 

38. The notice shall he issued and served through 
the office of the tahsildar on application made to him 
between the first day of January and the first day of 
April in each year, and the landholder shall pay the 
cost of service : it shall he served personally on the 
tenant, if practicable ; but if lie cannot bo found, 
service may bo made by affixing the notice to his 
usual place of residence. 

39. (a) The tenant on whom such notice has 
been served, may, within thirty days next after the 
service, make an application to the Collector of the 
District or Assistant Collector, contesting his liability 
to he ejected. 

(b) When such an application is made, the Col- 
lector of the District or Assistant Collector shall pro- 
ceed to determine the question between the parties. 

(<?) On the determination of such question ad- 
versely to the tenant, or, where no application under 
this section has been made within the said period 
of thirty days, on the expiration of such period, the 
tenancy of the land in respect of which the notice has 
been served shall cease : 
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Provided that when such question has been deter- 
mined or such period has expired, as the case may be, 
before the first day of May next following the making 
of the application under section 38, the tenancy shall 
continue until and cease upon that day : 

Provided also that the tenancy shall not cease 
under this section when, after the service of the notice, 
the landholder authorizes the tenant to continue in 
the occupation of the land. 

40. If the landholder require assistance to eject 
the person whose tenancy is alleged to have ceased 
under the provisions of section 31), he may, within 
fifteen days from the date of such cessation, apply to 
the Collector of the District or Assistant Collector for 
such assistance, and the Collector of tin; District or 
Assistant Collector shall order tin; ejectment of such 
tenant if he is satisfied — 

(a) that the notice was duly served on such ten- 
ant under section 38 ; 

(b) that he has not been aut horized by t lie land- 
holder to continue in occupation ; 

( c ) that the tenant has not made the application 
mentioned in section 39, clause (a) ; or 

(d) that if such application has been made, the 
question has been determined adversely to the tenant: 

Provided that no such application for tin 1 eject- 
ment of a farmer on the determination of a lease shall 
he received if the lease he ol the kind in which an 
advance has been made by the leaseholder, and the 
proprietor’s right of re-entry at the end of the term 
is contingent on the re-payment of such advance 
either in money or by the usufruct ot the land. In 
all such cases the landholder must proceed by suit in 
the Civil Court. 

41. If the landholder expressly authorize the ten- 
ant, on whom the notice of ejectment has been served, 
or against whom any proceedings in ejectment under 
section 40 liave been* taken, to remain in occupation 
of the land, and to prepare it lor the harvest, the pro- 
ceedings shall become void. 

42 (a) Any 
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42. («) Any tenant ejected in accordance with 
the provisions of this Act, shall be entitled to any 
growing crops or other ungathered products of the 
earth belonging to the tenant, and growing on the 
land at the time of his ejectment, and to use the land 
for the purpose of tending and gathering in sueli 
crops oj - other products, paying adequate rent there- 
for. 

(b) Provided that, if the landholder desire to pur- 
chase such crops or other products, he may tender 
their price to the tenant; and thereupon the right of 
the tenant to such crops and other products, and to 
use the land for the purpose aforesaid, shall cease. 

{<■) In the case of a dispute under this section, 
the Collector of the District or Assistant Collector 
may, on the application of the landholder or tenant, 
award the rent and price so payable ; and the amount 
of such award, or of any tender accepted under this 
section, shall ho recoverable as an arrear of rent by 
suit under this Act.. 

(ri) The rent, if any, payable to the landholder 
by t he tenant at the time of his ejectment may he 
soi-oir against the price of the said crops or other 
products. 

43. (n) Whenever rent is taken by division of 
the produce in kind, or by estimate or appraisement 
of the standing crop, or other procedure of a like 
nature, requiring the presence both of the cultivator 
and landholder, either personally or by agent, 

if either landholder or tenant, personally or by 
agent, neglect to attend at the proper time, or if 
there is a dispute as to the amount or value of the 
crop, 

an application may he presented by either party 
to the Collector of the District or Assistant Collector, 
requesting that a proper officer be deputed to make 
the division, estimate or appraisement. 

(b) On receiving such application, the Collector 
of the District or Assistant Collector shall issue a 
written notice to the opposite party or his agent, to 

attend 
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attend on the date and at the time specified in the 
notice, and shall depute an officer before whom such 
division, estimate or appraisement shall be made. 

(c) If on or before the date appointed, the dis- 
pute has not been amicably adjusted, three residents 
of the village or neighbourhood shall bo appointed 
assessors ; one by each of the parties, and one by the 
officer deputed to divide the grain, or estimate or 
appraise the crops, and the officer deputed shall de- 
cide the amount of rent payable by their award, and 
shall give to the party applying a written authority 
to divide the grain or cut the crops. 

(d) Provided that, if either party fail to attend, 
the officer deputed shall nominate an assessor on his 
behalf, 

(e) The. officer deputed shall report his proceed- 
ings to the Collector of t hr District or Assistant 
Collector, who shall determine the amount of costs 
properly incurred under this section, and the share 
of the costs to be paid by either party. 

(C .) — Compensation for Improvements made by 

Tenants. 

44. If any tenant, or any person from whom he T.'mnt.N 
has inherited or purchased, make, any such improve- /ion °for 

merits on the land in his possession as are hereinafter improve- 
mentioned, neither he nor his representative shall be 
ejected from the same land w ithout payment ot com- 
pensation for such improvements.. 

1 Explanation . — In this section the word “tenant” 
docs not include a thekadar or a katkanad/u, and the 
word “ improvements ” means works by which the 
annual letting value of the land has been, and at 
the time of demanding compensation continues to lie, 
increased, and comprises — 

(«) tanks, w r ells and other works for the storage, 
supply or distribution of water for agricultural pur- 
poses, 

(A) works for the drainage of land, or for the 

protection 
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protection of land from floods or from erosion or other 
damage by water, 

( c ) the reclaiming, clearing, or enclosing of lands 
for agricultural purposes, 

(d) flic renewal or re-construction of any of the 
foregoing works, or alterations therein, or additions 
thereto. 

Notwithstanding anything hereinbefore contained, 
no tenant, oilier than a tenant at fixed rates or an 
occupancy-tenant, shall be entitled to compensation 
in respect of any improvement made without the con- 
sent of the landholder after this Act comes into force. 

45. Such compensation may, at the option of the 
landholder or his representative, be made — 

1st, by payment in money ; 

2nd, by a rent to bo charged on the land ; 

drd, by the grant, of a beneficial lease of the 
land, by the landholder or his representative, to the 
tenant or his representative; 

•ith, partly by one or by any two of the said ways, 
and partly by the others or other of the same ways. 

46. In case of difference as to the amount or 
value of the compensation tendered, either party may 
apply to the Collector of the District or Assistant 
Collector stating the matter in dispute, and requesting 
a determination thereof. 

On receiving such application, the Collector of the 
District or Assistant Collector shall — 

(a) cause notice thereof to be served on the other 
party, 

{b) take such evidence as the parties or cither of 
them may adduce, 

(c) make such further inquiry as the Collector of 
the District or Assistant Collector may deem neces- 
sary, and 

(d) determine the amount of the payment in 
money, and the amount and incidence of the rent- 

charge, 
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charge, and the terms of the lease, or any of such 
matters. 

47. In determining the amount or value men- 
tioned in section 4(5, or the terms of such lease, the 
Collector of the. District or Assistant Collector shall 
take into account any assistance given to the tenant 
hy the landholder cither directly in money, material 
or labour, for the purpose of making such improve- 
ments, or indirectly by allowing the tenant to hold at 
a favourable rate of rent, 

(D.) — Compensation for lerongful Acts and 

Omissions. 

48. Every tenant from whom any sum is exacted 
in excess of the rent specified in his lease or payable 
under the provisions of this Act, 

and every tenant from whom a receipt is withheld 
for any sum of money paid by him as rent, shall be 
entitled to recover from the landholder compeir-af ion 
not exceeding double the amount so exacted or paid. 

lteceipts for rent shall specify the period or crop 
on account of which the rent is acknowledged to have 
been paid ; 

and any refusal to make such specification shall 
be held to be a withholding of a receipt. 

Explanation. — In this section the word “ tenant ” 
docs not include a thekadar or a katkanadar. 

49. If payment of rent, whhther the same be 
legally due or not, is extended from any tenant by 
illegal confinement or other duress, he shall be enti- 
tled to recover from the person guilty ot such extor- 
tion such further compensation, not exceedin'.’' the sum 
of two hundred rupees, as the Collector of tie- District 
or Assistant Collector thinks reasonable. 

An award of compensation under this section shall 
not bar or affect any penalty or punishment to which 
the person guilty of such extortion may be subject 
under the Indian Penal Code. 

(E.) — Deposit 
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(E.) — Deposit of Rent in Court. 

60 . If any tenant tenders to the landholder full 
payment of the rent due from him, and if the amount 
so tendered be not accepted, and a receipt for the 
amount forthwith granted, the tenant may thereupon 
apply to the Collector of the District or Assistant 
Collector for leave to deposit such amount in his 
court to the credit of the landholder. 

61 . The application to the Collector of the Dis- 
trict or Assistant Collector shall be as nearly as may 
be in the form (A) in the first schedule hereto annexed, 
and shall be verified in the manner hereinafter pre- 
scribed for the verification of plaints. 

And the person making the verification shall bo 
punishable, if the application contain any averment 
which he knows or believes to be false, or does not 
know or believe to be true. 

52. The Collector of the District or Assistant Col- 
lector shall receive the amount which the tenant desires 
to deposit, and shall thereupon issue to the person to 
whose credit it has so been deposited, a notice in 
English or the vernacular language of the district, in 
the form (11) in the first schedule hereto annexed, or 
to the like effect. 

And such deposit shall, in all questions between 
the landholder and the tenant, be deemed to be a pay- 
ment nuulc by the tenant to the landholder on account 
of the rent. 

53 . Such notice shall be served through the tah- 
sildar upon the person to whom it is addressed, or 
upon his recognized agent. 

In their absence, the notice shall be affixed at the 
ch mi pit!, or other conspicuous place in the village in 
which the land for which the rent is due is situate. 

54. If at any time before the expiration of three 
years from the date of the deposit the person on whom 
such notice is served, or his recognized agent, appears, 
and applies that the money in deposit be paid to him, 
it shall be paid accordingly, unless it has been repaid 

or 
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or paid in accordance with the provisions next here- 
inafter contained. 

55. If no application he made by such person or Rofmul to 
his recognised agent, the sum shall he repaid to the <3 «’P <wltor - 
depositor on the expiration of three yearn from the 

date of the deposit. 

And at any time before the expiration of such 
period, on the joint application of the dej>ositor and 
the person to whose credit tin* said sum was deposited, 
such sum shall be paid in such manner as the joint 
applicants desire. 

55A. When, owing to the death of the. landlord or rvpohit in 
other cause, two or more persons severally claim the Xhm'd by * 
right to collect the rent from a tenant, the tenant two or moro 
may apply to the Collector of the District or the K rw,,,H> 
Assistant Collector for leave to deposit in court the 
full amount of rent due from him, and such deposit, 
if made With the leave of the Collector or Assistant 
Collector, shall, in all questions between the land- 
holder and the tenant, be deemed to be a payment 
made by the tenant to the landholder on account of 
th(' rent. 

The Collector of the District, or Assistant Col- 
lector may, after such enquiry as he thinks necessary, 
direct payment of the amount deposited lo such one 
of the persons claiming such rent as appears to him 
entitled to receive the same, or may order the same 
to remain in deposit pending decision by a competent 
Court. 

No suit shall lie against, the Secretary of State for 
India in Council or against any officer of Government 
in respect of any payment made mjder this section, 
but nothing herein contained shall affect the right, of 
any person entitled to such payment to recover the 
amount thereof from any other person to whom it 
has been paid. 

CHAPTER III. 

Distress. 

56. The produce of all land in the occupation of ri<Kiuoeof 

Und hypo- 
d 
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a cultivator shall bn deemed to be hypothecated for 
the rent payable in respect of such land ; and until 
such rent has been satisfied, no other claim on such 
produce shall be enforced by sale in execution of 
decree or otherwise; 

and when an arrear of rent is due from any culti- 
vator, the person entitled to receive rent immediately 
from him may, instead of suing- for the arrear as here- 
inafter provided, recover the same by distress and sale 
of the produce of the land in respect of "which the 
arrear is due, under the rules contained in this chapter. 

57 . Provided — 

(n) that when a cultivator has given security for 
the payment of his rent, the produce of the land for 
the rent of which security has been given shall not 
be liable to he distrained : 

(/>) that no shaf-er in any main'll shall have power 
to distrain upon any cultivator unless he is entitled 
to collect the whole rent from such cultivator: 

( c ) t hat no sharer in a joint undivided mu lull shall 
exercise such power otherwise than through a mana- 
ger authorized to collect the rents of the whole maluil 
on behalf of all the sharers therein : 

(i (l ) that in paltidari mahals distress shall he made 
only through a lambnrdar, or, where the rent of a 
pntti is not collected by a lamhardiir, through the 
pattidar who is entitled to collect the rent. 

58 . A distress shall not be made for any arrear 
which has been due in respect, of any land for a 
longer period than one year ; 

nor for the recovery of any sum in excess of the 
rent payable for the same land in the preceding year, 
unless the rent has been enhanced under the provi- 
sions hereinbefore contained, or by order of a Scttlo- 
ment-ofUcer, or unless the cultivator lias agreed to 
pay such excess and such agreement lias been attested 
before the kail tin go. 

59 - The power to distrain conferred by .sections 
ufi ami 57 may he exercised by managers under the 

Court 
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Court of Wards and other persons lawfully entrusted ot Wai.ia, 
with the charge of immoveable property ; A,! * 

and also by the agents employed by sueh persons 
as aforesaid, in the eolleetion of rent, if expressly 
authorized by power-of-attorney in that behalf: 

Tf any wrongful aet is committed by any sueli utility for 
agent, under colour of the exercise of the said power, 
such agent and his principal shall be jointly and 
severally liable to make compensation for such act. 

60. When any person, empowered to distrain Written 

property under section 50, section 57 or section 55), <>» 

employs a servant or other person to make the dis- Xu.'l'u "" 
tress, lie shall give him a written authority for thr, <iteh.ii.. 
same, and the distress shall be made in the name or 

the person giving such authority. 

61. Standing crops and other ungathered products stamina 
of the earth, and crops or other products when reaped ,Tl, i' H 11,1,1 

, , , , , 1 .. , . J , . . „ 1 cropR t'lulior. 

or gathered and deposited in any threshing-floor or ,.<1 liniiic t.« 
place for treading out grain or tin* like, whether in <liH,m,H - 
the field or within a homestead, may be distrained by 
persons invested with power to distrain under the 
provisions of this Act. 

Hut no such crops or products, other than the Exception, 
produce of the land in respect of which an arrear of 
rent is due, or of land held under the same engage- 
ment, and no grain or other produce after it has beam 
stored by the cultivator, and no other property what- 
soever, shall he liable to bo distrained under this Act. 

62. Before or at the time when a distress is made Defaulter to 
under this Act, the distrainor shrill cause the defaulter 

to he served with a written demand for the amount demand ;u id 
of the arrear, together with an account exhibiting the 
grounds on which the demand is made. 

The demand and account shall, if practicable, be M<«ic of «er. 
served personally on t he defaulter ; or, if be abscond 
or conceal himself, so that they cannot he so served, 
shall lie affixed at his usual place of residence. 

63. Unless the amount of the demand is immedi- bhtrens to 
ately paid or tendered, the distrainer may distrain 

property 
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property as aforesaid equal in value, as nearly as may 
be, to the amount of the arrear and the costs of the dis- 
tress; and shall prepare a list or description of the 
said property, and deliver a copy of the same to the 
owner, or, if he he absent, affix it at his usual place 
of residence. 

64. (a) Standing crops and other ungathered pro- 
ducts may, notwithstanding the distress, he reaped 
and gathered by the cultivator, and he may store the 
same in such granaries or other places as are com- 
monly used by him for the purpose. 

(/>) If the cultivator neglect to do so, the dis- 
trainer shall cause the said crops or products to he 
reaped or gathered, and in such case shall store the 
same either in such granaries or other places as afore- 
said, or in some other convenient place in the neigh- 
bourhood. 

(c) In either case the distrained properly shall 
he placed in the charge of some person appointed by 
the distrainer for the purpose. 

(f/) Crops or products which, from their nature, 
do not admit of being stored, may he sold before they 
are reaped or gathered, under the rules hereinafter 
provided ; hut in such case, the distress shall he made 
at least twenty days before the time when the crops 
or products, or any part of the same, are fit for reaping 
or gathering. 

66. If a distrainer is opposed, or apprehends re- 
sistance, and desires to obtain the assistance of a pub- 
lic officer, he may apply to the Collector of the Dis- 
trict or Assistant Collector, who may, if he thinks 
necessary, depute an officer to assist the distrainer in 
making the distress. 

66. If at any time after property has been dis- 
trained and before the day fixed for putting it up to 
sale as hereinafter provided, the owner of the proper- 
ty tenders payment of the arrear demanded of him, 
and of the expenses of the distress, the distrainer 
shall receive the same, and shall forthwith withdraw 
the distress. 


67. "Within 
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67. Within five days from the time of the storing 
of any distrained crops or products, 

or, if the crops or products do not, from their 
nature, admit of being stored, within five days from 
tin* time of making the distress, 

the distrainor shall apply for sale of the same to 
the officer for the time being authorized by the Local 
Government to sell distrained property within the 
tahsfl in which they are situate. 

68. The application shall he in writing and shall 
contain — 

(a) an inventory or description of the property 
distrained, 

(/>) the name of the defaulter and his place of 
residence, 

{c) the amount due, and the (late of the distress, 
and 

(<t) the place in which the distrained property is. 

Together with the application, the distrainer shall 
deliver to the said officer the fee for the service of a 
notice upon the defaulter as hereinafter-provided. 

69. Immediately on receipt, of the application, 
the said officer shall send a copy of it to the Collector 
of the District or Assistant Collector, 

and shall serve a notice in the form (C) contained 
in the first schedule hereto annexed, or to the like 
effect, on the person whose property has been distrain- 
ed, requiring him either to pay the. amount demand- 
ed, or to institute a suit to contest, the demand before 
the Collector of the District or Assistant Collector, 
within the period of fifteen days from the receipt of 
the notice. 

He shall at the same time send to the Collector of 
the District or Assistant Collector, for the purpose of 
being put up in his office and in the office of the tah- 
sildtir, a proclamation fixing a day lor the sale of the 
distrained property, which shall not be less than 
twenty days from the date of the application; and 
shall deliver a copy of the proclamation to tin* peon 

charged 
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charged with the service of the notice, to be put up 
by him in the place where the distrained property is 
deposited. 

The proclamation shall contain — 

(//) a description of the property, 

and shall specify — 

(!j) the demand for which it is to be sold, and 

(r) the plaec where the sale is to be held. 

70. If a suit is instituted before the Collector of 
the District or Assistant Collector in pursuance of 
the aforesaid notice*, the Collector of the District, or 
Assistant Collector shall send to the officer referred 
to in section 07, or, if so requested, shall deliver to 
the owner of the distrained property, a certificate of 
the institution of such suit; 

and on such certificate being received by, or pre- 
sented to, the said officer, he shall suspend the sale. 

71. A person whose property has been distrained 
in manner hereinbefore provided may, immediately 
after the distress, and before the issue of notice of 
sale, institute a suit to contest the demand of the dis- 
trainer. 

When such suit is instituted, the Collector of the 
District or Assistant Collector shall proceed in the 
manner prescribed in the last preceding section. 

If, therea f ter, application for the sale of the property 
is made to the said officer, he shall send a copy of the 
application to the Collector of the District or Assistant 
Collector, and suspend further proceedings, pending 
the decision of the case. 

72. The person whose property has been distrained 
may, at the time of instituting any such suit as 
aforesaid, or at any subsequent period, execute a bond 
with a surety, binding himself to pay whatever sum 
may be adjudged to be due from him, with interest 
and costs of suit ; 

and when such bond is executed, the Collector of 
the District or Assistant Collector shall give to the 
owner of the property a certificate to that effect, and, 

if 
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if so requested, shall serve the distrainer with notice 
of the same ; 

and upon such certificate bein'; presented to the 
distrainer by the owner of the property, or served on 
him by order of the Collector of the District or As- 
sistant Collector, the property shall be released from 
distress. 

73. If the institution of a suit to contest the Wl><» »ilo 
demand of the distrainer has not. been cert i lied, in mi ", l"' '!'?* 
manner hereinbefore provided, to the said odieer, 

on or before the day fixed in the proclamation of 
sale, he shall, unless the said demand, with such costs 
of the distress as are allowed by him, be discharged 
in full, proceed, in manner hereinafter mentioned, to 
sell the property or such part of it as may he necessary 
to satisfy 4 the demand with the costs of distress and 
sale. 

74. The sale shall be held at the place where the rWc of huI«. 
distrained property is, oral the nearest place of public 

resort, if the said officer is of opinion that it is likely 
to sell there to better advantage. 

The property shall lx* sold by public auction, in one Manner <>[ 
or more lots, as the officer holding the sale may think Kale • 
advisable ; 


and if the demand, with the costs of distress and withdrawal 
sale, be satisfied by the sale of a portion of the pro- 
perty, the distress shall he immediately withdrawn ',V,hVk'' 1 " 
with respect to the remainder. Handled. 


75. If, on the property being put up for salt*, a if fair price 
fair ] trice (in the estimation of the odieer holding the 
sale) be not offered for it, and if the owner of the pro- VniiJ'i..’ j«wt- 
perty, or some person authorized to act on his behalf, i>"nrd ami 
apply to have the sale postponed until the next day, 11 

or, ii‘ a market be held at the place of sale, the next 
market-day, the sale shall he postponed until such 
day and shall be then completed whatever price may 
he offered for the property. 


76. The price of every lot shall he paid for in Payment of 
ready money at the time of sale, or as soon thereafter 
as the officer holding the sale thinks necessary ; ' J ' 


and, 

11 



fte-Halo on 
default.. 


(Vrlifiefito to 
purchaser. 


Deduction, 
from pro- 
ceeds, of costs 
of sale. 


Payment, of 
disl miner's 
expenses. 


Discharge of 
an ear with 
interest. 

Surplus. 


Sale-officers 
and employe* 
prohibited 
from pur- 
chasing. 


lleport of 
irregularities 
by distraiuer- 


Postpone- 
ment, of sale, 
and report to 


Bent (N. W. Provinces). [act xii 

ami, in do fault of such payment, the property shall 
he put up again and sold, and the deficiency in price 
(if any) which may happen on such second sale and 
all expenses attending such second sale shall, at the 
instance either of ihe distrainer or the owner of the 
property, he recoverable from the defaulter under the 
rules hereinafter contained for the execution of a 
decree for rent. 

When the purchase-money has been paid in full, 
the officer holding the sale shall give the purchaser a 
certificate describing the property purchased by him 
and the price paid. 

77 . From the proceeds of every sale of distrained 
property under this Act, the officer holding tin 1 sale 
shall make a deduction at the rate of one anna in the 
rupee on account, of the costs of the sale, and shall 
send the amount so -deducted to the Collector of the 
District or Assistant Collector. 

He shall then pay to the distrainer the expenses 
incurred by the distrainer on account, of the distress, 
and of the issue of the notice and proclamation of 
sale prescribed in section (39, to such amount as, after 
examining the statement of expenses furnished by 
the distrainer, he thinks proper to allow. 

The remainder shall he applied to the discharge of 
the arrear for which the distress was made, with in- 
terest thereon up to the day of sale ; 

and the surplus (if any) shall he delivered to the 
person whose property has been sold. 

78 - Officers holding sales of property under this 
Act, and all persons employed by or subordinate to 
such officers, arc prohibited from purchasing, either 
directly or indirectly, any property sold by such 
officers. 

79 - Officers holding sales under this chapter are 
required to bring to the notice of the Collector of the 
District or Assistant Collector any material irregular- 
ities committed by distrainers under colour of this 
Act ; 

and if, in any case, on proceeding to hold any 

such 
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such sale, the officer holding it find that the owner of 
the property has not received due notice of the dis- 
tress and intended sale, he shall postpone the sale and 
report the case to the Collector of the District or 
Assistant Collector, who shall thereupon direct the 
issue of another notice and proclamation of sale 
under section 09, or pass such other order as he thinks 
fit. 

80 . When an officer goes to any place for the 
purpose of holding a sale under this Act, and no sale 
takes place, either for the reason stated in section 79, 
or because the demand of the distrainer has been pre- 
viously satisfied without any intimation of such satis- 
faction having been given by the distrainer to such 
officer, the charge of one anna in the rupee on ac- 
count of expenses shall be leviable, and shall be 
calculated on the estimated value of the distrained 
property. 

If the distrainer’s demand be not satisfied until 
the day fixed for the sale, the charge for expenses 
shall be paid by the owner of the property, and may 
be recovered by the sale of such portion thereof as 
may be necessary. 

In every other case it shall be paid by the dis- 
trainer, and may be recovered by attachment and sale 
of his property under the warrant of the Collector of 
t he District or Assistant Collector : 

Provided that in no case shall a larger amount 
than ten rupees be recoverable under this section. 

81 . When a suit has been instituted to contest 
the demand of a distrainer, and the distrained pro- 
perty has not been released on security, if the demand 
or any portion of it is adjudged to be due, the 
Collector of the District or Assistant Collector shall 
issue an order to the officer authorizing the sale of 
such property ; 

and, on the application of the distrainer within 
five days from the receipt of such order by the officer, 
such officer shall publish a second proclamation in 
the manner prescribed in section 09, fixing another 

day 
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day for the sale of the distrained property, wlreli 
shall not lx* less than live nor more than ten days 
from the date of the proclamation ; 

and, unless the amount adjudged to he due with 
the costs of distress he paid, shall proceed to sell the 
property in the manner hereinbefore provided. 

82. («) In all suits instituted to contest the 
distrainer’s demand, he shall ho required to prove the 
arroar in the same manner as if he had himself 
brought a suit for the amount under the provisions 
hereinafter contained. 

(ft) If the demand or any part thereof is found 
to ho due, the Collector of the District or Assistant 
Collector shall make a decree for the amount in favour 
of the distrainer, and such amount may lx* recovered 
by sale of the property, as provided in the last pre- 
ceding section, if the distress has not been with- 
drawn ; 

and, if any balance remain due after such sale, 
by execution of the decree against the person and 
any other property of tin* defaulter, 

or if the property have been released on security, 
by execution of the decree against the person and 
property of the defaulter and of his surety. 

(c) If the distress is adjudged to he vexatious or 
groundless, the Collector of the District or Assistant 
Collector, besides directing the release of the dis- 
trained property, may award such compensation to the 
plaintiff as the circumstances of the case, require. 

83. (a) If any person claim as his own, property 
which has been distrained for arrears of rent alleged 
to lx* due from any other person, the claimant may 
institute* a suit against the distrainer and such other 
person, to try the right to the property, in the same 
manner and under the same conditions as to the time 
of instituting the suit and to the consequent post- 
ponement of sale, as a person whose property has 
beou distrained for an arrear of rent alleged to he 
due from him may institute a suit to contest the 
demand. 

(ft) When 
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(A) When any such suit is instituted, the property 
may be released upon security being’ given for the 
value of the same. 

(c) If the claim is dismissed, the Collector of the 
District or Assistant Collector shall make an order for 
the sale of the property, or for tin*, recovery of the 
value thereof, as the case may he, for the benefit of 
the distrainer. 

{</) If the claim is upheld, the Collector of the 
District or Assistant Collector shall decree the release 
of the distrained property with costs, and such com- 
pensation (if any) as the circumstances of Ihe case 
require : 

(e) Provided that, no claim to any produce of land 
liable to distress under this Act, which at the time of 
tli«' distress may have been found in the possession of 
a defaulting cultivator, shall bar the prior claim of 
Ihe person entitled to the rent of the land, nor shall 
any attachment in evocation of a judgment of any 
ci\il Court prevail against such prior claim. 

84. If, in any case in which property has been 
distrained for an arrear of rent, and a suit has been 
instituted to contest the demand, Ihe right to distrain 
for such arrears is claimed by or on behalf of any 
person other than the distrainer, on tin* ground of such 
other person being actually and in good faith in the 
receipt and enjoyment of the rent of tin* land, such 
other person shall he made a party to the suit, and 
the question of the actual receipt, and enjoyment, of 
the rent, by him before and up '•> tin* time of the 
commencement of the suit shall he enquired into, 
and in deciding the suit the result of such inquiry 
shall be taken into consideration : 

Provided that the decision of the Collector of the 
District or Assistant Collector shall not a licet the 
right of any person who may have a legal tith* to the 
rent of the land to establish his title by suit, in tin* 
civil Court if instituted within one year from the date 
of the decision. 

85. If any person whoso property has been 

distrained 
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distrained for the recovery of a demand not justly due, 
or of a demand due or alleged to be due from some 
other person, is prevented by any sufficient cause from 
bringing a suit to contest the demand or to try the 
right to the property, as the case may he, within the 
period allowed by section G9 or S3, and his property 
is in consequence, sold, lie may, nevertheless, institute 
a suit under this Act to recover compensation for such 
distress and sale. 

86. If any person empowered to distrain property 
or employed for the purpose under a w ritten authority 
by a person so empowered, distrain or sell, or cause to 
he sold, any property for the recovery of an arrear of 
rent alleged to he due, otherwise than according to 
the provisions of tliis Act, 

or if any distrained property is lost, damaged, or 
destroyed hv reason of the distrainer not having taken 
proper precautions for the due keeping and preserva- 
tion thereof, 

or if the distress is not immediately withdrawn 
when it is required to he withdrawn by any provision 
of this Act, 

the owner of the property may institute a suit 
under this Act to recover compensation for any injury 
which he has thereby sustained through any act or 
omission mentioned in the former part of this section. 

87. If any person not empowered to distrain pro- 
perty under section 50, 57 or 59, nor employed for 
the purpose under a written authority by a person so 
empowered, fraudulently distrains or sells, or causes 
to be sold, any property under colour of this Act, the 
owner of the property so distrained or sold may insti- 
tute a suit under this Act to recover compensation 
from such person for any injury which the plaintiff 
lias sustained from the distress or sale, 

and the defendant shall he held to have committed 
criminal trespass, and shall be subject to the penalties 
provided for that offence by the Indian Penal Code, 
in addition to any damages which may be awarded 
against him in such suit. 
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88- Provided that every suit instituted under any Limitation of 

of the three last preceding sections shall he com- 
menced within the period ttllowcd hy section 1)1. 87. ’ 

89 - (a) If any person resists a distress of property Procedure in 
duly made under this Act, or forcibly or clandestinely "froKint- 
removes any distrained property, the Collector ot the tress. 
District or Assistant Collector in charge of the Sub- 
division, upon complaint being made within fifteen 

days from the date of such resistance or removal, may 
cause the person accused to he arrested and brought 
with all convenient speed before the Collector or 
Assistant Collector, who shall, if possible, proceed 
forthwith to trv the case. 

(b) If the case cannot he at once heard, the Col- 
lector of -the District or Assistant Collector may, if he 
think fit, require the party arrested to give security 
for his person, and, in default, of such security, may 
commit him to the civil jail until the case is tried, 

and if the offence he proved and the offender lx* 
the owner of the property concerned, the Collector of 
the District or Assistant Collector may order him to 
he imprisoned in the civil jail for a term not exceed- 
ing six months, unless the whole arrear due to the 
distrainer, with all reasonable expenses and costs, is 
previously to the expiration of such term paid or 
levied under warrant of the Collector of tlie District 
or Assistant Collector hy distress and sale of the pro- 
perty of the offender. 

(<?) If the offender he not the owner of the pro- 
perty concerned, he shall make good to the distrainer 
the value of the same, and shall lurther he liable to a 
fine not exceeding o ne hundred rupees, or, in default, 
of payment thereof, to imprisonment in the civil jail 
for a term which may extend to two months. 

90 . All proceedings of officers distraining, or Proceeding 
assisting distrainers, or holding sales, under this chap- 
ter, shall be subject to the revision and orders of the vihi.m tt r.d 
Collector of the District or Assistant Collector in ^ r r sotCo1 * 
charge of a Sub-division of the District. u u ‘ 

CHAPTER IV. 
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CHAPTER IV. 

Process. 

91. {« ) Every process issued by a Collector of a 
District or Assistant Collector under this Act shall be 
under bis seal and signature, and shall be served or 
executed by the Nazir, or by such other officer as the 
Collector of the District or the Assistant Collector 
may direct, at the cost of the party at whose instance 
it is issued. 

{!>) The amount, of such cost, and, in the case of 
summons to a witness, the sum required for his tra- 
velling expenses, shall be deposited in Court before 
the process is issued : 

(c) Provided that, if in any case the Collector of 
the District or the Assistant Collector is satisfied that 
a party is unable to pay the cost of any necessary 
process, he may direct such process to be served free 
of charge. 

92. Any resistance or opposition to the lawful 
process of a Collector of the District or Assistant Col- 
lector under this Act may be punished by him accord- 
ing to tin* pnn isions of the law for the time being in 
force for the punishment of resistance or opposition 
to the processes of the Courts of civil justice. 

When, in any such case, the offender is not 
present, the Collector of the District or Assistant Col- 
lector may summon him to answer to the charge: 
and, if after dm* service of the summons he fails to 
attend, may issue a warrant for his arrest. 

CHAPTER V. 

Jurisdiction of Courts. 

93. Except in the way of appeal as hereinafter 
provided, no Courts other than Courts of Revenue 
shall take cognizance of any dispute or matter in 
which any suit of the nature mentioned in this 
section might be brought, and such suit shall be 
heard and determined in the said Courts of Revenue 

in 
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in the manner provided in this Act, and not other- 
wise : 

(a) suits for arrears of rent, or, where rent is pay- 
able in kind, for the money-equivalent of rent, on 
account of land or on account of any rights of pastur- 
age, forest- rights, fisheries or the like; 

(It) suits to eject a tenant for any act or omission 
detrimental to the land in his occupation or inconsist- 
ent with the purpose for which the land was let. ; 

( c ) suits to cancel a lease for the breach of any 
condition binding on the tenant, and which, by law, 
custom or special agreement, involves the forfeiture 
of the lease ; 

(or) suits for compensation for, or to prohibit, 
any act,* omission or breach mentioned in clause Vt) 
or clause (c) ; 

(d) suits for the recovery of any over-payment 
of rent, or for compensation under section 48 or 45) ; 

(<?) suits for compensation for withholding receipt 
for rent paid; 

(f) suits for contesting the exercise of the powers 
of distress conferred on landholders and others by 
this Act, or anything purporting to be done in the 
exercise of the said power, or for compensation for 
wrongful acts or omissions of a distrainer ; 

(g) suits by lambardars for arrears of Government- 
revenue, payable through them by the co-sliarers 
whom they represent, and for village-expenses and 
other dues for which the co-sharers *may be responsi- 
ble to the lambard&r ; 

(//) suits by recorded co-sharers for their recorded 
share of the profits of a mahal, or any part thereof, 
after payment, of the Government-revenue and village- 
expenses, or for a settlement of accounts ; 

(i) suits by mudfidars, or assignees of the ( govern- 
ment -revenue, for arrears of revenue due to them as 
such ; 

(./) suits by taluqddrs and other superior proprie-, 
tors for arrears of revenue due to them as such ; 

(k) suits 



Rent (A. W. Provinces' . [act xii 


Limitation oi‘ 
.suits under 
III is Act. 


Applications 
(jo^iiizublo by 
revenue 
Courts only. 


(k) suits by recorded co-sharers to recover from 
a recorded co-sharer who defaults arrears of revenue 
paid by them on his account. 

94. Suits for arrears of rent or revenue, or for a 
share of the profits of a mahal, or of village-expenses 
or other dues, shall not be brought after three years 
from the day on which the arrears or share became 
due. 

Suits relating to distress, not being suits to con- 
test the demand or to try the right to Ihe property, 
shall not he brought after three months from the day 
on which the right to sue accrued : 

All other suits must be brought within one year 
from the day on which the right to sue accrues, unless 
otherwise specially provided for in this Act. 

The day on which the arrears become due or the 
day on which the right to sue accrues (as the ease 
may be) shall be excluded in computing the periods 
of limitation prescribed by this section. 

In the absence of any express agreement among 
the co-sharers and of any order by the Seftlement- 
o dicer under the North-Western Provinces Land- 
revenue Act, 1873, section 65, clause (g), the Board 
may from time to time, with the previous sanction of 
the Local Government, make rules for fixing the 
dates on which profits shall be divisible by the 1am- 
barddrs. 

95. No Courts other than Courts of Revenue shall 
take cognizance of any dispute or matter on which 
any application of the nature mentioned in this sec- 
tion might be made : and such applications shall be 
heard and determined in the said Courts in manner 
provided under this Act, and not otherwise : — 

(o) Application to determine the nature and class 
of a tenant’s tenure, under section 10. 

(b) Application by a landholder, or his agent, to 
compel a patwari to produce liis accounts relating 
to land. 

(c) Application to resume rent-free grants under 

section 


5H 



1881.] Rent (2V. W. Provinces). 

section 30, or to assess to rent land previously held 
rent-free. 

(d) Application from a landholder to eject a 
tenant under section 35, or to have a notice of eject- 
ment issued and served under section 38. 

(e ) Applications made by a tenant, under section 30. 

( /) Application from a landholder, under section 
40, for assistance to eject a tenant. 

(ff) Application from a tenant or landholder to de- 
termine the value of any standing crop, or ungathered 
products of the earth, belonging to the tenant and 
being on the land at the time of his ejectment, under 
section 42. 

(//.) Application by a landholder to determine rent 
payable for land used by a tenant for the purpose of 
tending or gathering in the crop, under section 42. 

(/') Application by a landholder or tenant for assist- 
ance in the division or appraisement of a standing 
crop, under section 43. 

(/) Application by a landholder or tenant to de- 
termine compensation for improvements of land. 

(/.;) Application by a tenant for leave to deposit 
rent. 

(l) Application for enhancement or determination 
of rent. 

(m) Application for compensation for wrongful 
dispossession. 

(») Application for the recovery of the occupancy 
of any land of which a tenant has been wrongfully 
dispossessed. 

(o) Application for abatement of rent. 

( p) Application for leases or counterparts, and 
for the determination of the rates of rent at which 
such leases or counterparts are to be delivered. 

(g) Application under section 7 to have the hold- 
ing of an ex-proprietary tenant divided off. 

(r) Application under section 22A to survey 
land. 

, (#) Application 
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(s) Application under section 33A to have a 
notice of relinquishment declared invalid. 

(t) Application to take out of deposit any amount 
deposited under section 55A. 

For the purposes of the Court-foes Act, 1870, ap- 
plications under clauses ( c ), (l), (m), ( n ), (o) and (p) 
of this section shall be deemed to he plaints in suits. 

95A. When any order has been made on an ap- 
plication under this Act, no process for the execution 
of such order shall be issued on an application made 
after the lapse of one year from the date of such order, 
except when special provision is otherwise made in 
this Act. 

96. (a) All applications under section 95 shall be 
made in the district in which the land, crops or pro- 
ducts referred to is or arc situate. 

(5) All orders passed on applications under section 
95 shall be proved in the same manner, and, w r lien 
proved, shall have the same effect, as if they were 
judgments of the civil Courts. 

( c ) In cases wherein a specific sum of money is 
adjudged to be due, or any costs or damages are 
awarded, all such orders may be executed by any 
process in use for the recovery of an arrear of reve- 
nue or rent. 

(d) In cases wherein possession of immoveable 
property is adjudged, the officer making the award 
may deliver over possession in the same manner, and 
with the same power, in regard to contempts, resist- 
ance and the like, as may be lawfully exercised by 
the civil Courts in execution of their own decrees. 

(e) Applications under clauses (m) and (u) of sec- 
tion 95 shall not be brought after six months from 
the date of the wrongful dispossession. 

96 A. All suits and applications under this Act 
may, with the consent of the parties, be referred to 
arbitration under section 220 to section 231 (both in- 
clusive) of the North-Western Provinces land-reve- 
nue Act, 1873. 
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97. The Local Government may invest any officer 
with tlfc powers of an Assistant Collector of the first 
or second class under this Act, and may at any time 
withdraw such powers. 

98. Assistant Collectors of either class shall have, 
as such, power to try suits and applications of the 
following descriptions : — 

(a) suits for arrears of rent or the money-equiva- 
lent of rent on account of land, or on account of any 
rights of pasturage, forest-rights, fisheries or the like ; 

(b) suits for compensation for withholding receipts 
for rent paid, under section 48 ; 

(e) suits to contest the exercise of the powers of 
distress conferred on landholders and others by this 
Act, or anything purporting to be done in exercise of 
the said powers, or for compensation for wrongful acts 
or omissions of a distrainer ; 

(d) suits by lambarddrs for arrears of Government- 
revenue, payable through them by the co-sliarers 
whom they represent, and for village-expenses and 
other dues, for which the co-sharers may be respon- 
sible to the lambarddr ; 

( e ) suits by mudfiddrs or assignees of the Govern- 
ment-revenue for arrears of revenue due to them as 
such; 

(/) suits by taluqddrs or other superior proprie- 
tors for arrears of revenue due to them as such ; 

(g) applications by a landholder, or by an agent 
employed by a landholder, to compel the production 
of accounts by patwdris ; 

(A) applications by a tenant or landholder to de- 
termine the value of any standing crops or ungathered 
products of the earth, and being on the land at the 
time of his ejectment, under section 42 ; 

(i) applications by a landholder to determine the 
amount of rent payable by a tenant using land for the 
purpose of tending or gathering in crops, under sec- 
tion 42 ; 

(j) applications 
53 
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(j) applications by a landholder or a tenant for 
assistance in the division or appraisement of stand- 
ing crops, under section 43 ; 

(/c) applications by tenants for leave to deposit 
rent; 

(l) suits under section 93, clause (&), to recover 
arrears of revenue ; 

( m ) applications under section 22A to survey 
land. 

99 . Assistant Collectors of the first class, in 
addition to the suits and applications specified in 
section 98, shall have power to try suits and applica- 
tions of the following descriptions : — 

(a) suits to eject a tenant for any act or omis- 
sion detrimental to the land in his occupation, or 
inconsistent with the purpose for which the land 
was let ; 

(b) suits to cancel a lease for any breach of any 
condition binding on the tenant ; 

(bb) suits for compensation for, or to prohibit, 
any act, omission or breach mentioned in clause ( a ) 
or clause (b) ; 

(c) suits for the recovery of any over-payment 
of rent or for compensation, under section 48 or 
section 49 ; 

(d) suits by co-sharers for their shares of the 
profits of a mahal or any part thereof, afer payment 
of the Government-revenue and village-expenses, or 
for a settlement of accounts ; 

( e ) applications by a landholder to eject a tenant, 
under section 35 ; 

(/) applications under section 39 by a tenant 
contesting notico of ejectment ; 

(g) applications by a landholder under section 40, 
for assistance to eject a tenant on whom notice of 
ejectment has been served ; 

( h ) applications for compensation for wrongful 
dispossession ; 

(i) applications 
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(i) applications by a landholder or tenant to 
determine the amount to be paid as compensation for 
improvements ; 

(j) applications to recover the occupancy of any 
land from which a tenant has been wrongfully dis- 
possessed by the landholder ; 

( k ) applications under section 30 for the resump- 
tion of rent-free grants or for the assessment to rent 
of land hitherto held rent-free ; 

(l) applications under section 7 to have the hold- 
ing of an ex -proprietary tenant divided off ; 

(m) applications under section 33A to have a 
notice of relinquishment declared invalid ; 

(n) applications to take out of deposit amounts 
deposited under section 5 5 A. 

100 . In addition to the powers specified in sec- 
tions 98 and 99, an Assistant Collector of the first 
class, specially empowered by Government in this 
behalf, shall have power to try the following applica- 
tions : — 

(«) applications for enhancement or determination 
of rent; 

(6) applications for abatement of rent ; 

(c) applications for leases or counterparts, and 
the determination of the rates of rent at which sucli 
leases or counterparts are to be delivered ; 

(d) applications to determine the nature or class 
of a tenant’s tenure. 

101 . The Collector of the District, or any Assist- 
ant Collector in charge of a sub-division of a district, 
may make over any case, or class of cases, for inquiry 
and decision, from his own file, to any of his subordin- 
ates competent to deal with such case or class of 
cases under the provisions of this Act. 

102 . Collectors of Districts, and Assistant Col- 
lectors in charge of sub-divisions of districts, may, 
respectively, withdraw any case or class of cases from 
any officers subordinate to them, and may deal with 
such case or class of cases themselves, or refer it for 

disposal 
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disposal to any other such Revenue-officer competent 
to deal with the same under the provisions of this Act. 

103 . The Collector of the District may exercise — 

(«) all powers given by this Act to Collectors of 
Districts, 

( b ) all powers which by this Act are conferred, 
or can he conferred, on Assistant Collectors. 

The Local Government may invest any officer in 
charge of a sub-division of a district with all or any 
of the powers conferred by this Act on a Collector 
of a District. 

In conferring powers under this Act, the Local 
Government may empower persons specially by name, 
or classes of officials generally by their official titles. 

CHAPTER VI. 

Procedure in Suits up to Judgment. 

104 . Suits under this Act shall he instituted in 
the district in which the subject of the suit, or some 
part thereof, is situate, 

and all such suits shall he commenced by present- 
ing to the Couid; a plaint, which shall contain — 

(a) the name, description and place of abode of 
the plaintiff ; 

( b ) the name, description and place of abode of 
the defendant, so far as they can he ascertained ; 

(c) the subject-matter of the claim, and its amount 
or value computed according to the Court-fees Act, 
1870 ; and 

(d) the date on which the right to sue accrued. 

105 . Eor the purpose of suing or being sued 
under this Act, the managers of mahdls, whether 
held under the Court of Wards or under direct man- 
agement, shall be deemed to he landholders. 

106 . No co-sharer in an undivided property shall, 
in that character, he entitled separately to sue a 

tenant 


58 



1881.] 


Rent (N. W. Provinces). 

tenant under tliis Act, unless he is authorized to re- 
ceive from such tenant the whole of the rent payable 
by such tenant; but nothing in this section shall 
affect any local custom or any special contract. 

107. The plaint shall be presented by the plain- 
tifF, or by an agent duly authorized on his behalf, who 
has personal knowledge of the facts of the ease, or by 
an agent accompanied by a person who has such 
knowledge. 

The plaint shall be subscribed and veritied at the 
foot by the plaintiff or his agent in the manner fol- 
lowing, or to the like effect : — 

“I, A. B., the plaintiff named in the above plaint, 
do declare that what is stated therein is true to the 
best of my knowledge and belief.” 

If the plaint contains any averment which the 
person making the verification knows or believes to be 
false, or does not know or believe to be true, he shall 
be punishable according to the law for the punish- 
ment of giving or fabricating false evidence. 

108. If the plaintiff rely in sup] >ort of his claim 
on any document in his possession, he shall deliver 
the same to the Court at the time of presenting his 
plaint. 

Unless such document be so delivered, or its non- 
production be sufficiently excused, or unless the Court 
see fit to extend the time for producing the same, it 
shall not afterwards be admitted. 

109. If the plaintiff require the production of 
any document in the possession or power of the 
defendant, he may, at the time of presenting his 
plaint, deliver to the Court a description of the docu- 
ment, in order that the defendant may be required to 
produce the same. 

110- If the suit be for the recovery of an arrear 
of rent or revenue, or of a share of profits or village- 
expenses, or other dues, under section 93, the plaint 
shall specify the name of the village and estate, and 
of the pargana or other local division, in which the 
land is situate : 

and 
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and, if the suit be for an arrear of rent alleged to 
be due from any tenant, the plaint shall also specify 
the quantity of land, and (where fields have been 
numbered in a Government-survey) the number of 
each field, and yearly rent of the land ; the amount 
(if any) received on account of the year for which the 
claim is made ; and in all cases coming under this 
section the plaint shall specify the amount in arrear, 
and the time in respect of which it is alleged to be 
due. 

Ill If the suit be for the ejectment of a tenant 
from any land, the plaint shall describe (as circum- 
stances may require) the extent, situation and desig- 
nation of the land ; and, if necessary for its identifica- 
tion, shall set forth its boundaries. 

112. If the plaint do not contain the several par- 
ticulars hereinbefore required to be specified therein, 
or be not subscribed and verified as hereinbefore re- 
quired, the Court may, at its discretion, return it to 
the plaintiff, or allow it to be amended. 

112A. The Court may, on or before the first 
hearing upon the application of either party, and on 
such terms as the Court thinks just, order that the 
name of any party, whether as plaintiff or as defend- 
ant, improperly joined, be struck out ; 

and the Court may at any time, either upon or 
without such application, and on such terms as the 
Court thinks just, order that any plaintiff be made a 
defendant, or that any defendant be made a plaintiff, 
and that the name of any person who ought to have 
been joined, whether as plaintiff or defendant, or whose 
presence before the Court may be necessary in order 
to enable the Court effectually and completely to ad- 
judicate upon and settle all the questions involved in 
the suit, -be added. 

No person shall be added as a plaintiff without his 
own consent thereto. 

All parties whose names are so added as defend- 
ants shall be served with a summons in manner here- 
inafter mentioned, and the proceedings as against 

them 
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them shall be deemed to have begun only on the 
service of such summons : 


Provided that, when a defendant dies and the suit 
is continued against his legal representative, it shall, 
as regards him, he deemed to have been instituted 
when it was instituted against t he deceased defendant. 

112B. Where a defendant is added, the plaint, if 
previously filed, shall, unless the Court directs other- 
wise, be amended in such manner as may be neces- 
sary, and an amended copy of the summons shall be 
served on the new defendant and the original defend- 
ants. 


When defend- 
ant added, 
phi lit it? to , 
uniend. 


11 2C. All objections for want of parties, or for Time for tak- 
joinder. of parties who have no interest in the suit, or 
for mis- joinder as co-plaintiffs or co-defendants, shall non -join dor 
be taken at the earliest, possible opportunity, and in or 
all cases before the first hearing, and any such objec- u ° l ' u as ’ 
tion not so taken shall be deemed to have been waived 
by tlio defendant. 



sxuui presi'iiL mauj jim i u jmjH-r ui me puimi p] a i u t 

as there are defendants, unless the Court, by reason of 
the length of the plaint, or the number of the defend- 
ants, or for any other sufficient reason, permits him to 
present a like number of concise statements of the Concise 
nature of the claim made, or of the relief or remedy 
required in the suit, in which case he shall present 
such statements. 

113. If the plaint be in propfer form, the Court, of 
except as otherwise hereinafter specially provided, 8ummonii - 
shall direct the issue of a summons to the defendant, 

and if the plaintiff require the personal attendance Order for 
of the defendant, and satisfy the Court that such 
attendance is necessary, or the Court of. its own accord or appearance 
require suoh attendance, the summons shall contain t>y a K eut - 
an order for the defendant to appear personally on a 
day to be specified in the summons. 

If the plaintiff or the Court docs not require the 
personal attendance of the defendant, the summons 
shall order the defendant to appear either personally 

dr 
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or by fin agent- duly .authorized on his behalf, who has 
personal knowledge of the subject, or is accompanied 
by a person who has such personal knowledge. 

114. The day to be specified in the summons shall 
be fixed with reference to the state of the file and the 
distance that the defendant may be or be supposed to 
he at the time from the place where the Courtis held, 

and the summons shall order the defendant to 
produce any document in his possession or power of 
which the plaint iff demands inspection, or upon which 
the defendant relics in support of his defence. 

It shall also direct him to bring with him his 
witnesses, if they are willing to attend without issue 
of process. 

And it shall he in the form (D) contained in the 
first schedule hereto annexed, or to the like effect. 

It shall he accompanied with one of the copies or 
concise statements mentioned in section 112 D. 


Mod" of' 3 ’ 115. The summons shall be served by delivering 

serving sum- a copy thereof to the defendant personally when 
mon». practicable; 

or, if the copy cannot be delivered to the defendant 
personally, by affixing copy of the summons to some 
conspicuous part of his usual residence, and also 
affixing a copy of the same in the Court. 

Endorsement 116. If the summons be served by delivering a 
on summons. co py p, the defendant personally, the N&zir shall 
endorse on the summons the fact of such service. 


If personal service be not effected, the Ndzir shall 
endorse on the summons the reason of not serving it 
personally, and how it has been served. 

Service of 117. If the usual residence of the defendant be ip 
ftnXer' 18 ano ^ ier district, the summons shall be sent by the 
district. public post to the Collector of such district, who shall 
issue the summons, and return the same, after service, 
with the prescribed endorsement, to the officer by 
whom it was transmitted to him. 


defendant! ' cn J 17A * If the defendant resides out of British 

resides out India, and has no agent in British India empowered 

to 
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to accept tlie service, the summons shall he addressed 
to the defendant at the place where he is residing, and 
forwarded to him by post, if there he postal commu- 
nication between such place and the place where the 
Court is situate. 

117B. If there be a British Resident or Agent of 
(Jovemment in or for the territory in which the de- 
fendant resides, the summons may be sent to such 
Resident or A gent by post or otherwise for the purpose 
of being served upon the defendant ; and if the licsi- 
dent or Agent return the summons with an endorse- 
ment under his hand that the summons has been 
served on the defendant in manner hereinbefore 
directed, such endorsement shall bo conclusive evidence 
of such service. 

118. The amount of the; cost of serving tlio sum- 
mons, 

or, if a warrant be issued as provided in the 
next following section, of serving the warrant, 

shall in all cases be deposited in court by the 
plaintiff within such time before the issue of such 
summons or warrant as is fixed by the Court issuing 
the process. 

If the said amount be not so deposited (except 
where the Court in exercise of the discretion reserved 
to it in section 91 allows the summons to be served 
gratis), the case shall be struck out of the list of 
pending suits ; 

but in such case the plaintiff may present another 
plaint at any time within the period allowed by the 
rules herein contained for the limitation of suits. 

119. (a) If in any suit against a tenant for the 
recovery of an arrear of rent, or in any suit for the 
recovery of an arrear of revenue, or a share of profits 
or village-expenses or other dues, the plaint ill desires 
a warrant of arrest to be issued against the defendant, 
such defendant being resident within the district in 
which the suit is instituted, the plaintiff shall present, 
with his plaint, an application for the issue of such 
warrant. 

(fi) When such application is presented, the 

Court 
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Court shall examine the plaintiff or his agent, 
and inspect the documents adduced by him in support 
of his claim ; and if prime, facie it appear to the 
Court that the claim is well founded, and that, if a 
summons be issued, the defendant will abscond 
instead of appearing to answer the claim, the Court 
may issue a warrant for his arrest. 

(c) The Court shall fix a reasonable time for the 
return of the warrant, and the officer entrusted 
with the service thereof shall, at the time of arresting 
the defendant, deliver to him one of the copies or 
concise statements mentioned in section 11 2D, and a 
notice requiring him, if he contest the claim, to bring 
with him any document upon which he relies in 
support of his defence. 

(d) Every warrant issued and notice delivered 
under this section shall be respectively in the forms 
(E) and (E) in the first schedule hereto annexed, or to 
the like effect. 

120. If a defendant be arrested under the war- 
rant, of arrest, he shall be brought with all convenient 
speed before the Court. 

121. When a defendant is brought before the 
Court under warrant, the Court shall, with all conve- 
nient speed, proceed to try the case in the manner 
herd natter pro vided, 

and if tilts suit cannot be at once adjudicated, the 
Court may, if it think fit, require the defendant to 
give security for his appearance whenever the same 
may be required at any time whilst the suit is pending, 
or until execution of the final decree which may be 
passed thereon, 

and may commit him to the civil jail to be there 
detained until he furnishes such socurity or deposits 
such sum as the Court orders. 

The security-bond shall be in the form (G) con- 
tained in the first schedule hereto annexed, or to the 
like effect. 

122. If the defendant cannot be arrested under 
the warrant, the Court, on the application of the 

plaintiff 

02 



1881. J Eciil (X. W. Provinces). 

plaintiff, shall either postpone the case for such period 
as to it seems proper, in order that the plaintiff may 
apply within the said period for another warrant to be 
issued for the arrest ol' the defendant, or shall forth- 
with issue a proclamation, to he affixed in its own 
office and at the residence of the defendant, appoint- 
ing a day for the hearing of the ease, which shall not 
he less than ten days from the date of the publication 
of the notice, at the residence of the defendant. 

If the defendant appear in pursuance of the pro- 
clamation, he shall he dealt with as provided in the 
last preceding section. 

123. If it appear to the Court that the arrest of 
the defendant was applied for without reasonable 
cause, the Court may, in its decree, award to him 
such sum not exceeding one hundred rupees as it may 
deem a reasonable compensation for any injury or 
loss which he has sustained by reason of such arrest, 
or of his detention in jail during the pendency of the 
suit. 

124. If on the day fixed by the summons or 
proclamation for the, appearance of the defendant, or 
on any subsequent day to which the hearing of the 
case may be adjourned prior to the recording of an 
issue for trial as hereinafter provided, neither of the 
parties appear in person or by an agent, the case may 
be struck off, with liberty to the plaintiff to bring a 
fresh suit, unless precluded by the rules herein con- 
tained for the limitation ol‘ suits. 

125- If on any such day only ! he defendant ap- 
pears, the Court shall pass judgment against the 
plaintiff by default, unless the defendant admits the 
plaintiff’s right to the relief which he claims, in which 
case the Court shall proceed to give judgment for the 
plaintiff upon such admission without costs : 

Provided that such judgment, if there be more 
than one defendant, shall bo only against the defend- 
ant who makes the admission. 

126. If on any such day the plaintiff only ap- 
pear, the Court, upon proof that the summons or 

proclamation 
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proclamation has boon duly served according to the pro- 
visions of this Act, shall proceed to examine the plaintiff 
or his agent, and after considering the allegations of the 
plaintiff, and any documentary or other evidence ad- 
duced by him, may cither dismiss the case or postpone 
the hearing of it to a future day for the attendance of 
any witness the plaintiff may wish to call, or may 
pass judgment ex parte against the defendant. 

127. If the defendant appear on any subsequent 
day to which the hearing of the suit is postponed 
under the last preceding section, the Court may, 
upon such conditions, if any, as to costs or otherwise 
as it thinks proper, allow the defendant to he heard in 
answer to the suit as if he had appeared on the day 
fixed for his attendance. 

128. (a) No appeal shall lie from a judgment 
pnssod ex parte against a defendant who has not ap- 
peared, or from a judgment against a plaintiff by 
default for non-appearance. 

(J>) But in all such eases, if the party against 
whom judgment has been given appears, either in 
person or by agent, if a plaintiff, within fifteen days 
from the date of the Court’s decree, and, if a defend- 
ant, within fifteen days after any process for enforcing 
the judgment lias been executed, or at any earlier 
period, and shows sufficient cause for liis previous 
non-appearance, and satisfies the Court that there has 
been a failure of justice, the Court may, upon such 
terms as to costs or otherwise as it thinks proper, 
revive the suit and alter or rescind the judgment 
according to the justice of the case. 

(c) But no judgment shall be reversed or altered 
without previously summoning the adverse party to 
appear and he heard in support of it. 

129. When both parties appear in person or by 
agent on the day named in the summons, or upon any 
subsequent day to which the hearing of the case may 
he adjourned, for sufficient reason, to be recorded by 
the Court, the Court shall proceed to examine such of 
the parties as may be present, and either party or his 
agent may cross-examine the other party or his agent. 

130. If 
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1 30. If either of the parties he not bound to at- Examination 
tend personally, any agent by whom he appears, or examii?ati' 0 n 
any person accompanying such agent, may be exa- of^ent*. 
mined and cross-examined in like manner as the party 
himself would have been if ho had attended per- 
sonally. 

131. At the time of the examination, the defend- Defendant 

ant may, if he think fit, file a written statement in his t^stateT” * 
defence. ment. 

Such written statement shall be subscribed and Verification 
verified in the manner hereinbefore provided for sub- "[Xment. 
scribing and verifying plaints, and if it contains any i^ v | 80 aver . 
averment which the person making the verification menu 
knows or believes to be false, or does not know or 
believe to .be true, be shall be punishable according to 
the law for the punishment of giving or fabricating 
false evidence. 

132. The examination of the parties or their Mode of exa- 
agents, or such other persons as aforesaid, shall be m,nallon * 
according to the law for the time being in force rela- 
tive to the examination of witnesses in the civil 

Courts. 

The substance of the examination shall be reduced 
to writing in the mother-tongue of the presiding 
officer, and shall be filed with the record. 

133. If either of the parties produce a witness on Witness pro- 
such day, the presiding officer may take the evidence 

of such witness. 

134. If the defendant rely on any document in Document 

support of his defence, he shall deliver the same into rc, j 0<1 ® n b y 
Court at the first hearing of the suit : to produced 

and unless such document be so delivered, or its ?J^ rst * liear 
non-production be sufficiently excused, or unless the 
presiding officer see fit to extend the time for deliver- 
ing the same, it shall not afterwards be admitted. 

135. If after the examination required by section Decree after 
129, and also the examination of any witness who may 

attend to give evidence on behalf of either of the evidence is 
parties, and after a consideration of the documentary squired. 

evidence 
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evidence adduced, a decree can be properly made with- 
out further evidence, the Court shall make its decree 
accordingly. 

136 . If on such examination as aforesaid either 
party is absent and his agent is unable to answer any 
material question relating to tin; case which the Court 
is of opinion that the party whom he represents ought 
1o answer, and is likely to he able to answer if interro- 
gated in person, the Court may postpone the hearing 
of the case to a future day, and direct that the party 
whose agent was unable to answer as aforesaid shall 
attend in person on such day ; 

and if such party fails to appear in person on the 
day appointed, the Court may pass judgment, as in 
ease of default, or make such other order as it -deems 
proper in the circumstances of the case. 

137 . If on such examination as aforesaid it appear 
that the parties are at issue on any quest ion upon 
which it is necessary to hear further evidence, the 
Court shall declare and record such issue, and shall 
fix a convenient day for the examination of witnesses 
and the trial of the suit ; and the trial shall take place 
on that day, unless there he sufficient reason for 
adjourning it, which reason shall he recorded by the 
Court. 

138 . The parties shall produce their witnesses on 
the day of trial, and if either party require assistance 
to procure the attendance of a witness on such day, 
either to give evidence or to produce a document, lie 
shall apply to the Court in sufficient time before the 
day fixed for the trial, to enable the witness to be 
summoned to attend on that day ; and the Court shall 
thereupon issue a summons requiring such witness to 
attend. 

139 . The law and rules for the time being in force 
relating to the evidence of witnesses, for procuring the 
attendance of witnesses and the production of docu- 
ments, and for the examination, remuneration and 
punishment of witnesses, whether parties to the case 
or uot, in cases before the civil Courts, shall, except 

so 
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so far as may be inconsistent with the provisions 
herein contained, apply to suits under this Act. 

140 . If on the day fixed for the trial of any issue Case to bo 
neither of the parties appear, the case mav he struck »t*; uck off if 
oif, with liberty to the plaintiff to bring a fresh suit. 2pj!S^. pi,rlJ 

If on any such day one only of the parties appear, Trial of issue 
the issue may be tried and determined in the absence ex P arte - 
of the other party, upon such evidence as may be 
then before the Court. 


141 . When suits under this Act are instituted or 
defended by agents employed in the collection of rent 
or management of land, in the name and on the be- 
half of the landholders by whom they are so employ- 
ed, all the provisions of this Act, by which the per- 
sonal appearance or attendance of parties to a suit is 
or may be required, shall be applicable to such agents ; 

and anything which by this Act is required or per- 
mitted to be done by a party in person may be done 
by any such agent as aforesaid. 


Provisions to 
apply wli(»n 
suitH am in- 
stituted or 
defended on 
behalf of 
landholders 
by nj'ents. 


Processes served on any such agent shall be as Processes 
effectual for all purposes in relation to the suit as if such^a-ont B 
the same had been served on the landholder in person : #uc ' as °" 


and all the provisions of this Act relative to the 
service of processes on a party to the suit shall he 
applicable to the service of processes on such agent. 

142 . A female plaintiff or defendant shall not be Personal at. 

required to attend in person, if she is of a rank or class tendance of 
which, according to the custom and manners of the uffordofi-nd- 
eountry, would render it improper for her to appear ant when not 
in public. re( i uired - 

143 . Any party to a suit may employ an authorized Parties may 

agent to conduct the case on his behalf : employ 

agents. 

but the employment of such agent, shall not excuse personal at- 
the personal attendance of the plaintiff or defendant, tendance 
in cases where his personal attendance is required by 
the summons, or any order of the Court ; 

and no fee for any agent shall he charged as part Foe for agents 
of the costs of suit in anv case under this Act, unless «i>arge- 

* able 1 ftrt cobU. 

the 
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the Court certifies that, under the circumstances of 
the case, such fee is proper to be allowed. 

144. The Court may in any case grant time to 
the plaintiff or defendant to proceed in the prosecu- 
sion or defence of a suit, 

and may also, from time to time, in order to the 
production of further evidence, or for other sufficient 
reason, to be recorded by the Court, adjourn the hear- 
ing ol‘ any case to such day as to it may seem fit. 

145. The presiding officer may, at any stage of a 
case, cause a local enquiry and report respecting the 
matter in dispute to be made by any officer sub- 
ordinate to him, or by any other officer of Govern- 
ment, with the consent of the authority to whom such 
officer is subordinate, or may himself proceed to the 
spot and make such local enquiry in person. 

The provisions of the law for the time being in 
force relative to local enquiries by Amins or Commis- 
sioners, under orders of the civil Courts, shall apply 
to any local enquiry made by any officer under this 
section, 

and, so far as they arc applicable, to enquiries made 
by the presiding officer of the Court in person. 

In the latter case ihe presiding officer, after com- 
pleting the inquiry, shall record such observations as 
appear to him appropriate, and the observations so 
recorded shall form part of the proceedings in the 
suit. 

146. The defendant in any suit under this Act 
may pay into court such sum of money as he thinks 
a full satisfaction for the demand of the plaintiff, to- 
gether with the costs incurred by the plaintiff up to 
the time of such payment, and such sums shall be 
paid to the plaintiff. 

If the defendant deposit less than the sum claimed 
and the plaintiff elect to proceed in the case, and 
ultimately recover no further sum than has been paid 
into court, the plaintiff shall be charged with any 
costs incurred by the defendant in the suit after such 
pavmcnt. 

147. No 
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147. No interest shall be allowed to a plaintiff Oil No interest 

any sum paid by the defendant into the court from t( > i ,,a y itirt ' , 
the date of such payment, whether such sum be in l.pZitby"' 
full of the plaintiffs claim, or fall short thereof. defendant. 

148. When, in any suit between a landholder and In suits 

a tenant under this Act, the right to receive the rent " 1 “J" ei r v ^ llt 
of the land or tenure cultivated or held by the tenant n’nt'Ts'dL 
is disputed on the ground that some third person has ll,i,d 
actually and in good faith received and enjoyed such Sed 
rent before and up to the time when the right to sue >< may be 
accrued, such third person may be made a party to madu a P a, 'b’* 
the suit, 

and the question of such receipt and enjoyment of 
the rent by such third person may be enquired into, 
and the suit shall be decided according to the result 
of such enquiry : 

Provided that the decision of the Court shall not Saving of 
affect the right of either party entitled to the rent of right to *ne 
such land to establish his title by suit in the civil J" jZv^utie 
Court, if instituted within one year from the date of to rent, 
the decision. 

149. Whenever a decree is given for the eject- Court may 
ment of a tenant, or the cancelment of his lease, on allow tenant 
account of any act or omission by which the land in jZTgZ 
his occupation has been damaged, or which is incon- caused by 
sistent with the purpose for which the land has been C( ‘ l,a1 ! 1 acts 
let, the Court may, if it think fit, allow him to repair 01 ° mis “' 01 "’ - 
such damage within one month from the date of the 

decree, or order him to pay such compensation, within 
such time, or make such other order in the case, as 
the Court thinks fit, 

and if such damage be so repaired, or compensa- 
tion so paid, or order obeyed, the decree shall not be 
executed. 

150. Every judgment under this chapter shall be Delivery of 

pronounced in open Court. judgment. 

151. The judgment shall be written in the mother- it* language 
tongue of the presiding officer, and shall contain the and contunte 
reasons for the same, and shall be dated and signed by 

the presiding officer at the time it is pronounced : 

Provided 
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Provided that, where his mother-tongue is not 
English, the judgment may he written in English, if 
he is able to write a clear and intelligible decision in 
that language. 

151A. The judgment shall direct, by whom the 
costs of each party are to he paid, whether by himself 
or by any other party to the suit, and whether in 
whole or in what part or proportion. 

151B. Except as hereinbefore provided, the Court 
shall have full power to give and apportion costs of 
every suit in any manner it thinks tit ; and the fact 
that the Court has no jurisdiction to try the case is 
no bar to the exercise of such power ; but if the Court 
directs that the costs of any suit shall not follow the 
event, the Court shall state its reasons in writing. 

151C. The Court may direct that the costs pay- 
able to one party by another shall he set off against 
sums admitted or found in the suit to be due from the 
former to the latter. 

1510. Except as hereinbefore provided, the Court 
may give interest at any rate not exceeding six per 
cent, per annum, on any sum decreed or found to he 
due, or on costs. 

152. Every officer invested with powers under 
this Act may hold a Court for hearing and determin- 
ing suits under this Act in any place within the limits 
of the district to which he is appointed. 

Every hearing shall be in open Court, and the par- 
ties to the suit or their authorized agents shall have 
due notice to attend in such place. 


CHAPTER VII. 

Procedure in Execution of Decrees in Suits. 

cuUn.' ciwn'c 153. If the decree he for the ejectment of any 
for ejectment tenant from land occupied by him, the decree shall ho 
of teuant. executed by giving the possession or occupancy of the 
land to the person entitled by the decree thereto. 
Magistrate t« If any opposition is made to the execution of the 
in case of order for giving such possession or occupancy, by the 

opposition. party 
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party against whom the order is made, the Magis- 
trate, on the application of the Collector of the Dis- 
trict or Assistant Collector, shall give effect to the 
same. 

154. If the decree he for the payment of arrears of 
rent or revenue, or of money, and the defendant has 
been committed to jail, or appear in Court pursuant 
to the conditions of any security-bond given under 
section 121, the Collector of the District or Assistant 
Collector may order that he he detained in, or com- 
mitted to, the civil jail, unless he immediately pays 
into court the amount of the decree with costs, or 
otherwise complies with the terms of the decree. 

155. If the judgment-debtor has given security 
for his appearance, and is not present when judgment 
is pronounced, and the surety fails to deliver him into 
custody when required so to do, process of execution 
may be taken out against the surety in the same man- 
ner as if a decree for the amount due by the debtor 
had been passed against the surety. 

156. (a) A writ of execution may he issued 
against either the person or the property of a judg- 
ment-debtor ; 

hut process shall not be issued simultaneously 
against both person and property. 

(6) Such writ may be issued on the oral appli- 
cation of the judgment-creditor or his agent, made at 
the time the decree is passed, or, thereafter, upon the 
written application of the judgment-creditor or his 
agent. 

(c) Writ of execution against the person or 
moveable property of a debtor shall be in the form 
(H) or (I) contained in the first Schedule hereto 
annexed, or to the like effect. 

157. Any moveable property required to be seized 
under an execution shall, if practicable, be described 
in a list to be furnished by the judgment-creditor ; 

but, if the creditor is unable to furnish such list, 
he may apply for a general attachment of the debtor’s 
effects, to the amount of the judgment and costs. 

In 
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Articles 
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writs. 


After one 
year exocu- 
tion not to 
issue without 
notice to 
party con- 
cerned. 


Execution 
not to issue 
against heir 
oi representa- 
tive of de- 
ceased party 
without 
notice. 

No process 
of execution 
after three 
years, unless 
judgment be 
for sum 
exceeding 
600 rupees. 

Regulation 
of period in 
such case. 


In either case, the property to he seized shall be 
pointed out to the officer entrusted with execution of 
the process, by the creditor or his agent : 

Provided that no implements of husbandry, or 
cattle actually employed in agriculture, or tools of 
artisans, or necessary wearing apparel of tho judg- 
ment-debtor, his wife or children, shall be attached 
under this section. 

158. Every writ of execution shall hear date on 
the day on which it is signed by the Collector of the 
District or Assistant Collector, and shall continue in 
force for such period as he may direct (not being more 
than sixty days), calculated from such date. 

159. Second and successive writs of execution 
may he issued by order of the Collector of the Dis- 
trict or Assistant Collector on the application of the 
judgment-creditor, after the expiration of the period 
fixed for the continuance in force of a previous war- 
rant. 

160. Process of execution shall not he issued 
upon any judgment, without previous notice to the 
party against whom execution is applied for, if, when 
application for tho issue of the process is made, a 
period of more than one year lias elapsed from the 
date of the judgment, or from the date of the last 
previous application for execution. 

161. Execution on a judgment shall not issue 
against the heir or other representative of a deceased 
party, unless notice to appear and be heard has been 
previously served on such heir or other representa- 
tive. 

162. No process of execution shall he issued on 
a judgment under this Act, when the application for 
the issue of such process is made after the lape of 
three years from the date of such judgment, unless 
the judgment he for a sum exceeding five hundred 
rupees ; 

in which case the period within which execution 
may be had shall he regulated by the general rules in 

force 
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force in respect to the period allowed for the execu- 
tion of decrees of the civil Court. 

163 . If a writ issues for taking any person in 
execution, the officer charged with the execution of 
the writ shall bring him with all convenient, speedbelore 
the Collector of the District or Assistant Collector. 

If such person does not then deposit in court the 
full amount specified in the w rit, 

or make such arrangement for the payment of the 
same as is satisfactory to the judgment-creditor, 

or satisly the Collector of the .District or Assistant 
Collector that he has no present means of paying the 
same amount, 

the Collector of the District or Assistant Collector 
shall send him to the civil jail, there to remain for 
such time as may he directed by a warrant addressed 
to the keeper of the jail, unless in the meanwhile he 
pays the full amount for the payment of which he is 
liable under the decree : 

Provided that the time for which a debtor may bo 
confined in execution of a decree under this Act shall 
not exceed three months when the amount decreed 
(exclusive of costs) does not exceed fifty rupees, 

or six months when such amount does not exceed 
five hundred rupees 

or two years in any other ease. 

164 . (a) Any person once discharged from jail 
shall not be imprisoned a second time under the same 
judgment. 

(b) If the amount due under the decree does not 
exceed one hundred rupees, the Collector of the Dis- 
trict or Assistant Collector may declare him absolved 
from further liability under that decree, and such 
liability shall thereupon be extinguished. 

(<?) In other cases the discharge shall not extin- 
guish the liability of the discharged person under the 
decree, or exempt any property belonging to him 
from attachment in execution of the same. 

165 . Every 
73 
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165. Every person applying for the issue of a 
warrant of arrest under section 119, or suing out pro- 
cess of execution against the person of any judgment- 
debtor, shall deposit in court, when the warrant 
issues, diet-money for thirty days at such rate not 
exceeding two annas per diem, as the Collector of the 
District or Assistant Collector may direct, unless for 
any special reason lie directs that deposit be made at 
a higher rate, which shall not exceed four annas per 
diem. 

166. Payment of diet-money at the same rate 

f t/ 

shall be made previously to the commencement of 
each succeeding month of the imprisonment, on fail- 
ure' of which tin' party eoniined shall be discharged. 

167. All diet-money spent in providing subsist- 
ence' lor any prisoner shall he added to the costs in 
the suit, 

and any die't-memey not so spent shall he returned 
to the pe'rsem who deposited the* same. 

168. In executing a writ of execution against 
the movealile' property of a debtor liable under this 
Ae't, the' officer charged with the execution of 
the writ shall prepare* a list of the property pointed 
out by the judgment-creditor, and shall publish a 
proclamation, specifying the day upon which the sale 
is intended to be bedel, together with a copy of the 
saiel list, at the intended place of sale and at the resi- 
dence eif the? debtor. 

A eeipy of the said proclamation and list shall he 
sent to the Collector of the District or Assistant 
Collector, and shall be affixed in his office. 

169. No moveable property taken in execution 
under this Act shall be sold before the expiration of 
ten days next after the day on which such property 
is so taken. 

Until such sale the property shall be deposited in 
some lit place, or it may remain in custody of some 
fit person approved by the officer executing the writ. 

The provisions of sections 74 to 78 (both inclusive), 

so 
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so far as the same are applicable, shall apply to sales 
under this section. 

170 . No irregularity in publishing or conducting 
a sale of any moveable property under an execution 
shall vitiate such sale. 

But any person injured by such irregularity may 
recover compensation for such injury by suit in the 
civil Court : 

Provided that such suit be brought wit hin one 
year from the date of sale. 

171 . In the execution of any decree for tin' pay- 
ment of arrears of lent, or revenue, or of money, under 
this Act, if satisfaction of the judgment cannot he 
obtained by execution against the person or moveable 
property of the debtor, the judgment-creditor may 
apply for execution against any immoveable property 
belonging to such debtor, except the materials of 
buildings actually occupied by a debtor who is an 
agriculturist. 

172. If the immoveable property against, which 
execution is applied for he other than a maluil, or 
share, of a maluil, process shall be issued in the same 
manner as for the attachment and sale of moveable 
property : and the provisions of sections 1(58, ](5D and 
170 shall be applicable. 

In the event of the sale of such property being 
completed, possession thereof shall be given to the 
auction-purchaser by the Collector of the District in 
which such property is situate. 

173 . When such property is a maluil, or a share 
of a maluil, the decree shall be sent for execution to 
the Collector of the District in which such property 
is situate, 

and if the judgment-debtor satisfies the Col 1 actor 
of the District that there is reasonable ground to 
believe that the amount of the judgment-debt, may be 
raised by mortgage of the property, or by letting it on 
lease, or by disposing by private sale of a portion of 
the property or any other property belonging to the 
judgment-debtor, the Collector of the District may, on 

the 
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the application of the judgment-debtor, postpone the 
sale lor such period as the Collector of the .District 
thinks proper to enable the judgment-debtor to raise 
the amount, 

and if the judgment-debtor satisfies his creditor, 
the execution shall he stayed, and the Collector of the 
District shall report the fact to the Court by which 
the decree was made. 

174. If the judgment-debtor obtaining a post- 
ponement, of the sale fails to satisfy his creditor with- 
in the period so fixed, or, if the judgment-debtor does 
not apply for, or applies for but does not obtain, a 
postponement of the sale, and the Collector of the 
District considers that the sale of the rnahal or share 
is inexpedient, and that satisfaction of the decree may 
he made by means of a temporary alienation of the 
property, 

tin* Collector of the District shall cause an accu- 
rate rent-roll of tho property to be prepared, and 
ascertain the annual income derivable therefrom. 

If, in the opinion of the Collector of the District, 
such income is sufficient, to pay oil* the judgment-debt 
with interest at six per cent, per annum, within any 
period not exceeding fifteen years from the date of the 
decree, he may transfer the property to the judgment- 
creditor, or if the judgment-creditor refuse to take it, 
to some other person, or lie may hold it under his own 
management, for such period not exceeding fifteen 
years, as may be sufficient for the recovery of the 
debt, with interest as aforesaid, and on such conditions 
as to the payment of such debt and interest as he 
deems expedient. 

Orders passed under this section and section 173 
shall he subject to revision by the Commissioner of 
the Division and the Board, but shall not be open to 
appeal to the civil Court. 

174A. When the property of a judgment-debtor 
which is transferred or held under management under 
section 174 includes any sir-land of such debtor, he 
shall, until such property is restored to him, be treated 

as 
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ns an ex-proprietary tenant of such sir-land under 
section 7. 

175. If in the opinion of the Collector of the Dis- 
trict the recovery of the debt under section 1 74* is im- 
possible, or if the sale of the property appear to him 
advisable on other "rounds, he shall report, through 
the Commissioner of the Division, tin 1 ease for orders 
to the Board. 

176. On the receipt of such report, the Board may 
make, or cause to be made, such further endeavours 
for the recovery of the debt under the provisions of 
section 174, as to it may seem practicable. 

177. If it appear to the Board that the debt can- 
not be recovered under section 17 t, or if the sale of 
the property appear to it advisable on other grounds, 
it shall order the property to be sold, in which ease 
the sale shall be made under t he rules in force for the 
sale of land for arrears of land-revenue, but without 
prejudice to the incumbrances (if any) to which such 
property may be subject. 

178. If, Indore the day fixed for any sale of any 
property under this Act, a third party appear before 
the Collector of the District or Assistant Collector, 
and claim a right or interest to or in any of t he pro- 
perty, he shall examine such party or his agent, 
according to the law for the time being in force re- 
lative to the examination of witnesses, 

and, if he sec sufficient reason for so doing, may 
stay the sale of such property. 

179. The Collector of the District or Assistant 
Collector may adjudicate upon such claim, and make 
such order as he thinks fit between the claimant and 
the plaintiff and defendant in the original suit. 

In trying such claim, the Collector of the Dis- 
trict or Assistant Collector shall be guided by the 
rules contained in this Act, so far as they may be 
applicable. 

180. If the claimant fail to establish his right 
to flie property taken in execution, the Collector ot 
tlio District or Assistant Collector may, at the time 
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of disposing of the case, order him to pay to tin; 
judgment-creditor the costs of the proceedings on the 
claim, and also such sum as the Collector or Assist- 
ant Collector thinks sufficient to cover any loss of 
interest or damage which the judgment-creditor may 
have sustained by reason of the postponement of the 
sale of the property. 

181. (it) No appeal shall lie from any order 
passed under section 170 or section 180 by the Col- 
lector of the District. 

(4) Hut the party against whom the same is 
passed may institute a suit in the civil Court to estab- 
lish his right at any time within one year from the 
date of the order : 

(a) Provided that, if the order be for the sale of 
the property taken in execution, and the property is 
moveable, the suit shall not he for the recovery of 
such properly, hut shall he for compensation from 
the judgment-creditor by whom it was brought to 
sale. 


CHAPTER VIII. 

Appeal, Re- hearing and Review. 

(A.) — From Decrees in Suits. 

182. In suits under this Act, tried and decided by 
a Collector of a District or an Assistant Collector of 
the first class, his judgment shall he final. 


183. All decisions of the Assistant Collector of 
the second class in suits mentioned in section 93 shall 
he appealable to the Collector of the District, whose 
order thereon shall be final. 

184. The petition of appeal shall be presented to 
the Collector of the District within thirty days from 
the date of the decree. 

185. The Collector of the District may either 
dismiss llic petition or may fix a day for hearing the 
appeal, and in that case he shall cause notice of the 


/S 


same 
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same to be served on the respondent in the manner 
hereinbefore prescribed for the service of summons. 

If, on the day fixed for hearing the appeal, or any 
other day to which the hearing may be adjourned, 
the appellant does not appear in person or by an 
agent, the appeal may be dismissed for default. 

If the appellant appears and the respondent does 
not appear in person or by an agent, the appeal may 
be heard ex parte. 

186. If an appeal 1 m* dismissed for default of Rr-nammsiou 
prosecution, the appellant may, within fifteen days ot 

from the date of the dismissal, apply to the Collector 
of the District to re-admit the appeal, 

and if it be proved to the satisfaction oF the Col- 
lector of tbe District that the appellant was prevented 
by any sufficient cause from appearing when the 
appeal was called on for hearing, the Collector of the 
District may re-admit the appeal. 

187. After hearing the appeal, the Collector of .incitement in 
the District shall give judgment in the manner here- ai>110 '* 1, 
inbefore prescribed for giving judgment in original 

suits. 

188. In suits in which the judgment of the Col- R,.. hom ing of 
lector of the District or Assistant Collector is final, * u ''" 

as provided in section 1S2, he may, upon the appli- appeal? 
cation of either party, if preferred within thirty days 
from the date of the decision, order the re-hearing of 
a suit, upon the ground of the discovery of new evi- 
dence or matter material to the issue of the case, 
which the applicant had no knowledge of, oi could 
not produce, at the time of trial. 

189. Notwithstanding anything contained in sec- Appeal to 
tions 182 and 183 an appeal shall lie to the District 
Judge from the decision of the Collector of the Dis- 
trict or Assistant Collector of the first class, in all 

suits mentioned in section 1)3, 

in which the amount or value of the subject-mat- 
ter exceeds one hundred rupees, or 

in which the proprietary title to land has been 

determined 
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determined between parties making conflicting claims 
thereto : 

Provided that, where the amount or value of the 
subject-matter of the suits exceeds five thousand 
rupees, the appeal shall lie to the High Court. 

190. The rules for the time being in force in 
regard to the time within which appeals from the 
decisions of civil Courts may be received, and to the 
manner in which such appeals are heard and deter- 
mined, and to all proceedings which may he had in 
respect of such appeals, shall be applicable to appeals 
to the District Judge or High Court under this Act. 

191- The decisions o^ District Judges passed in 
regular appeal under this Act shall he open to special 
appeal to the High Court, in the same mauner, and 
subject to the same rules, as the decisions of District 
Judges passed in regular appeal are open to special 
appeal under the Code of Civil Procedure and the 
Indian Limitation Act, 1877. 

(P .) — From Orders on Applications or relating to the 
Execution of Decrees. 

( /) Assistant Collectors of the Second Class. 

192. An appeal to the Collector of the District 
shall lie from all orders passed under this Act by an 
Assistant Collector of the second class. 

( 2 ) Assistant Collectors of the First Class. 

193. An appeal to the Commissioner of the Divi- 
sion shall lie from all orders passed by an Assistant 
Collector of the first class, 

(a) on applications under section 99, where the 
amount or value of the subject-matter exceeds one 
hundred rupees, 

( b ) on applications under section 100. 

194. An appeal to the Collector of the District 
shall lie from all other orders passed under this Act by 
an Assistant Collector of the first class, except — 

(a) orders on applications mentioned in section 98 ; 

(b) orders 
bO 
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(ft) orders on applications mentioned in section 
99; 

(<?) orders passed in the course of a suit and relat- 
ing to the trial thereof. 

195. The orders of an Assistant Collector of the Final ! ,rdw * 
first class on the following applications shall be final, 
subject to revision by the Commissioner of the Divi- fli'Mt class, 
sion or the Board — 

(a) applications mentioned in section 98; 

(ft) applications mentioned in section 99, where the 
amount or value of the subject-matter does not exceed 
one hundred rupees. 

(3) Collector of the District. 

196. An appeal to the Commissioner of the Divi- Appeal from 

sion shall lie from orders passed by the Collector of o7coH«*tor* 
the District, of District. 

(a) under section 99, when the amount or value of 
the subject-matter exceeds one hundred rupees, 

(ft) under section ] 00. 

In all other cases orders under this Act passed 
the Collector of the District shall be final, subject to 
revision by the Commissioner of the Division or the 
Board. 

(4) Commissioner of the Division. 

197. Save as provided by section 198, the orders Finality of 
of the Commissioner of the Division on appeals shall ‘ , , rdt ' M, . <,f 

. . « , , , 1 1 coinraw- 

be final, subject to revision by the Dour I. Hio^rof 

Division. 

198. An appeal from tlie decisions of the Com- Appeal to 
missioner of Division, on appeals against orders passed f rom 
by the Collector of the District or Assistant Collector o^jfppoau" - 
on the applications mentioned in section 100, shall lit; a«ain»i 

to the Board, except where the Commissioner of tin; orde .” °!* 
Division dismisses the appeal. mentioned in 

In such case the provisions of section 199 shall suct,lon 10 °- 
apply. 

1 99. The Board may at any time call for any Power of 
case (other than a suit mentioned in section 189) 

Which P afl8 ordors 
„ thereon. 
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which has come before any Commissioner of a Divi- 
sion, or any Court subordinate to him, and pass such 
orders thereon, consistent with this Act, as the Board 
thinks fit. 

200. No appeal shall bo brought to the Collector 
of the District after the expiration of thirty days, or 
to the Commissioner of the Division after the expira- 
tion of sixty days, or to the Board of Revenue after 
ninety days, from the date of the order complained of. 

201. Any appeal under this Act may he admitted 
after the period of limitation prescribed therefor when 
the appellant satisfies the officer to whom he appeals 
that he had sufficient cause for not presenting the 
appeal within such period. 

No appeal shall lie against an order under this 
section admitting an appeal. 

(ij) Revicio. 

201A. The Board may review and may rescind, 
alter or confirm any order made by itself, or by a 
single member, on the application of one of the parties 
to the case, if preferred within ninety days from the 
passing of the order. 

201B. In the ease of any application in which the 
order of the Commissioner, Collector of the District 
or Assistant Collector is final, as provided in sections 
195 , 190 and 197 , such Commissioner, Collector or 
Assistant Collector, as the case may be, may, upon 
the petition of either party, if presented within thirty 
days from the date of the decision, review his order 
upon the ground of the discovery of new evidence or 
matter material to the issue of the case which the 
applicant had no knowledge of or could not produce 
at the time of trial. 

CHAPTER IX. 

Miscellaneous. 

202. In computing the period of limitation pre- 
scribed for any suit under this Act, the day on which 
the right to sue accrued shall be excluded. 

In 
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In computing the period of limitation prescribed 
for any appeal under this Act, the day on which the 
judgment or order complained of was pronounced, 
and the time requisite for obtaining a copy of the 
decree or order appealed against, shall be excluded. 

203. Whenever a Court is closed on the last day Rule to 
of any period provided in this Act for the presentation ^o*onution 
of any memorandum of appeal, or for the deposit or or' (icpolit," 
payment of any money in or into court, the day on ) vh « n 
which the Court re-opens shall be deemed to be such lucb d»y? n 
last day. 

204. (a) If in any suit instituted, or on any ap- Tower to 
plication made, under this Act, it appears to the pro- 

siding officer that any question in issue involving a point of law 
point of law is more proper for the decision of a civil j l<mo1 
Court, such -officer, if a Collector of a District, or the 
Collector of the District on the representation of such 
officer, may cause a case to be stated for the opinion 
of the District Judge, who shall hear the case in such 
manner as nearly as may be as is prescribed for the 
hearing of cases by the High Court by section 619 of 
the Code of Civil Procedure. 

( b ) If the District Judge finds that the case is 
insufficiently stated, he may return it to the Collector 
of the District for amendment. 

( c ) Subject to any limits of value or time pro- 
vided by law for cases falling under the Code of Civil 
Procedure, an appeal shall lie from the judgment of 
the District Judge to the High Court. 

(d) The District Judge shall return ’the case with 
the opinion of the civil Court to the Collector of tlx? 

District, and the revenue Courts shall decide the suit 
or application in accordance with such opinion. 

(e) The costs attending such case shall be dealt, 
with as costs in the suit or on the application in the 
revenue Court. 

205- («) If in any suit instituted, or on any appeal rh 

presented, in a civil or revenue Court, the Judge or ,R 

presiding officer doubts whether he is precluded by question 

... to juris. 

this dj c (,i„n. 
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this Act from taking cognizance of the suit or appeal, 
he may refer the matter to the High Court. 

(b) On any such reference being made, the High 
Court may order the Judge or presiding officer, either 
to proceed with the ease, or to return the plaint or 
appeal for presentation in such other Court as it may 
in its order declare to he competent to take cognizance 
of the suit or appeal. 

(a) The order of the High Court on any such 
reference shall he final, and shall not he questioned 
by the same parties in the same suit. 

206. In all suits instituted in any civil or revenue 
Court, in which an appeal lies to the District Judge or 
High Court, an objection that the suit was instituted 
in the wrong Court shall not he entertained by the 
appellate Court, unless such objection was taken in 
the Court of first instance ; hut the appellate Court 
shall dispose of the appeal as if the suit had been 
instituted in the right Court. 

207. If in any such suit such objection was taken 
in the Court of first instance, but the appellate Court 
has before it all the materials necessary for the deter- 
mination of the suit, it shall dispose of the appeal as 
if the suit had been instituted in the right Court. 

208. If in any such suit the appellate Court has 
not before it the materials necessary for the determin- 
ation of the suit, it shall proceed under the provisions 
of the Code of Civil Procedure relating to appeals ; hut 
if it remands the suit, or frames and refers issues for 
trial, or requires additional evidence to be taken by the 
Court of first instance, it may direct its order either 
to the Court in which the suit was instituted, or to 
any other Court competent to entertain the suit, 

and the objection that the order of a subordinate 
appellate Court has been directed to a Court which 
was not competent to entertain the suit shall not be 
taken on special appeal. 

2 08 A. If, in any suit or application pending 
before a Revenue Court exercising original, appellate 
or revisional jurisdiction under this Act, it appears to 

such 
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such Court that any question in issue is more proper 
for decision by a civil Court, such revenue Court 
may, by order in writ in", require any party to such 
suit or application to institute, within such time as it 
may appoint in this* behalf, a suit in the civil Court 
with a view to obtaining a decision of such question ; 
and, if he fails .to comply with such requisition, shall 
decide such question against him. 

If he institutes such suit, the Revenue Court shall 
dispose of the suit or application pending before it in 
accordance with the final decision of the civil Court 
of first instance or appeal (as the case may be) upon 
such question. 

209 . In any suit brought hy a co-sharer against 
a lambardar for a share of the profits, the Court may 
award to the plaintiff not only a share of the profits 
actually collected, but also a sum equal to the plain- 
tiff’s share in the profits which, through gross negli- 
gence or misconduct, the lambardar has omitted to 
collect. 

210 . In any application made by a tenant against 
a landholder to recover possession of a holding, the 
plaintiff may join as a defendant any other person in 
possession of the holding, who may claim title through 
the landholder. 

In any suit instituted, or application made, by a 
landholder to eject a tenant, the plaintiff may join as 
a defendant any other person in possession of the 
holding, who may claim title through the tenant. 

211 . The Local Government may from time to 
time make rules consistent with this Act — 

(a) for the guidance of officers in determining, 
under sections 13, II, 15, 17, 18 and 20, the rent pay- 
able by tenants, 

(A) for the guidance of officers assessing rent 
under section 30, 

( c ) as to the dates on which instalments of rent 
shall fall due, 

(d) as to the procedure to he followed on all appli- 
cations under section 95. 
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All such rules shall be published in the local offi- 
cial Gazette, and shall thereupon have the force of 
law. 

The Board, with the previous sanction of the 
Local Government, may from time to time make rules, 
consistent with the provisions herein contained, for 
the guidance of all persons in matters connected with 
the enforcement of this Act. 

212. When the Local Government has made a 
rule fixing the date on which any instalment of rent 
shall fall due, no such instalment shall, for the pur- 
poses of this Act, be deemed to be in arrear uulcss it 
remains unpaid after the date fixed by such rule. 


TIIE FIRST SCHEDULE. 

FORM A. {See section 51.) 

I, A. B y of , solemnly declare that I did 

personally [or hy my agent C. D.], on the day of 

, tender payment to E. F. of the sum of Rs. 
as and for the whole amount due from me on account of rent 
from the month of to the month of 

both inclusive. 1 further declare that the said E. F \ refused to 
accept the sum so tendered, and to give a receipt in full for the 
same, and I declare that, to the host of my belief, the sum of 
rupees so tendered, and which I now desire to 

pay into court, is the full amount I owe the said E. F and I 
hereby apply for leave to pay the same accordingly. 


FORM B. {See section 52.) 

Court of the Collector of , dated the day 

of 

To E. F., &c. 

With reference to the written declaration of A . /?., you are 
hereby informed that the sum of rupees therein 

mentioned is now in deposit in this Court, and that the above 
sum will be paid to you, or to your duly authorized agent, on 
application. 


[This is to be written on a copy of the declaration in Form 
A made by the person paying the money into court.] 

FORM C. 

86 



1881.] 


Rent (i\T. JV % Provinces). 


FORM C. (See section 69.) 

I* ohm of Notice to Owner of Distrained Property. 


Oflico of Commissioner for sale of distrained 

property. 

A . 7>\, Distrainer. 

[Name, description and address of the owner of the property.'] 

Whereas the said A. B. has applied to have the distrained 
property specified below sold for the recovery ol* 
alleged to be due to him as arrears of rent, you are hereby re- 
quired, either to pay the said sum to the said A. B. y or to in- 
stitute a suit before the Collector to contest the demand within 
fifteen days from the receipt of this notice, failing which the 
property will be sold. 

Dated tlds day of 1>5S 


FORM D. (See section 114.) 
Form of Summons to Defendant. 


No. (of suit) dated 
In the Court of 

A . II., Plaintiff. 

[Name, description and address of plaintiff ’] 

C. IK, Defendant. 

[Name, description and address of ])ej 'aidant. ] 

Whereas the said A. B . has brought a claim against you 
in this Court for , you are hereby required to appear in 

person in this Court on the day of ['/ not 

specialty required to appear in person, state, “ in person, or by 
an agent who has personal knowledge of the subject or ^ who 
shall be accompanied by a person who has such knowledge' J to 
answer the above-named plaintiff, and you will bring with you 
(or send by your agent) [here mention any document the production 
of which may be required by the plaintiff ] which the plaintiff 
desires to inspect, and all documents on which you may intend 
to rely in support of your defence. You will also bring with 
you your witnesses, if they are willing to attend without issue of 
process. 

FORM E. 
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FORM 13. (See section 119.) 
Form of Warrant of Arrest. 


No. {of suit) dated 

In the Court of 

A . R.y Plaintiff. 

C. D. y Defendant. 

To the Nazir of the Court of the Collector of 

Whereas the plaintiff in this suit has obtained an order 
f rom the Court for the arrest of the defendant, you are hereby 
commanded to bring the defendant before the Court on or before 
the day of to be dealt with according to law. 

Dated this day of 188 


FORM F. {See section lit).) 

Form of Notice to accompany such Warrant. 

In the Court of 

A. B., Plaintiff. 

[Name, description and address of plaintiff '.] 

C. 1)., Defendant. 

[Name, description and address of defendant .] 

Whereas the said A. B . has brought a claim against you 
in this Court for {here specify particulars of claim as given in 
the plaint) and has obtained a warrant for your arrest, you are 
hereby required, unless you admit the claim, to bring with you 
to the Court all documents on which you may intend to rely in 
support of your defence. 

FORM G. {See section 121.} 

Form of Security-bond for Appearance of Defendant. 

Whereas A. B ., plaintiff, has instituted a suit in the Court 
of the Collector of against C. l). f defendant, and the 

said C. I). has been required to give security for his appearance 
at any time when called on while the suit iB pending and until 
execution of the decree, I., E. F. y hereby declare myself surety 
for the said C. JD.’s appearance as aforesaid, and in case of his 
making default in such appearance, I engage to pay any sum 
for the payment of which the said C. 1). may be liable under 
the decree. If the suit be for the delivery of papers or accounts , 
specify some sum to be fixed by the Collects. 

FORM H. 

R; : ‘ 
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FORM H. {See section 156.) 

Writ of Execution against thk Person. 


A . B., Plaintiff. 

(\ D Defendant.. 

To the Nazir o£ the Court of the Collector of 

Whereas the paid C. 1). was directed by a decree of this 
Court, under date the day of 188 , 

to pay to A . B . the sum of and for 

costs of suit, amounting* to , and whereas the said 

C. B. has omitted to pay the same, you are hereby commanded 
to apprehend the said C . J and to bring him with all con- 
venient speed before this Court to be dealt with aeeordincr to 
law. 


FORM I. (See section JUG.) 

Writ of Execution against the Effects. 

A. B. y Plaintiff. 

C. J)., Defendant. 

To the Nazir of the Court of the Collector of 

Whereas C. J). was directed by a decree of this Court, 
under date the day of 188 , 

to pay to A . B . the sum of and for 

costs of suit, amounting to , and whereas the said C. I). 

has omitted to pay the same, you are hereby commanded to 
levy the said sum of , and the sum of for costs 

of executing this process, by seizure and sale of such moveable 
property of the said C. 1 ). as (is described in the list annexed 
and) [ if no Cist is furnished, these words to be omitted '] shall be 
pointed out to you by the judgment-creditor or his agent ; and 
you are hereby ordered to sell such property 'of the said C. J). 9 
on some convenient day, not being less than ten nor more than 
iifteen days from the day of seizure, unless the amount leviable 
as aforesaid shall be sooner paid ; and you are hereby commanded 
to certify to me what you shall do by virtue of this warrant. 


THE SECOND SCHEDULE. 

(See section 1 .) 

Territories exempted, in the first Instance, from the 
Operation of the Act. 

I. The province of Kumaon and Garhwil. 

II. The 
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II. The Tarai Parganas, comprising — Bazpur, Kashipur, Jas- 
pur, Itudarptfr, Gadarpur, Kilpuri, Nauak-Matt ha, and 
Bilhcri. 

III. The portion of the Mirzfipur District lying to the south 

of the Kairnor llange. , 

IV. The Family Domains of the Maharaja of Benares com- 

prising the following parganas : — 

Bhadolii and Kera Maugror in the Mirzapur District. 
Kaswar R6ja in the Benares District. 

V. The tract, of country known as Jaunsar Bdwar in the 
Dehra Dun District. 
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ACT No. XIII of 1881. 


Passed by the Governor Gkxeku, of India in Corson . 

[Received the assent oj the Governor General on the lJ/h iUitich, 

lSil.) 


An Act to provide for the hotter government 
of Fort William. 


TWICER EAS it is expedient to give power to make 
* * rules for the better govern ment of Fort William 
in Bengal. and to provide for the establishment of a 
Court within the said Fort lor the trial of persons 
charged with breaches of such rules ; It is hereby 
enacted as follows : — 


1. This Act may be called “ The Fort William 
Act, 1881 

and it shall come into force on the first day of 
April, 1881. 

But nothing herein contained shall he deemed to 
confer jurisdiction over any persons (other than 
artificers, labourers, sutlers and followers) to whom 
the Army l)isci [dine and Regulation Act, 1870, or 
the Indian Articles of War, 1800, is or are appli- 
cable. 

2. The Governor General in Canned may, from 
time to time, by notification in tin* Gazelle of India, 
define, for the purposes of this Act, the limits of Fort 
William in Bengal ; and in this Act the expression 
" the Fort ” means the area so defined. 

3. The Commander-in-Chief in India ma\, from 
time to time, with the sanction ol the Governor 
General in Council, make rules, to he in force within 
the Fort, in regard to the matters specified in the 
schedule hereto annexed, and other matters of a like 
nature, and may by such rules prescribe, as penalties 

for 
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for I lie infringement thereof, fine which may extend 
to fifty rupees, or imprisonment for a term which may 
extend to four days, or both. 

When a sentence of fine is passed under any such 
rule, the term for which the Court directs the offender 
to l»e imprisoned in default of payment of such fine 
may extend to, and shall not exceed, four days. 

When any rule is made under this section, a copy 
thereof, in English and such other languages as the 
Governor General in Council mav from time to time 

I J 

direct, shall he exhibited in such conspicuous places 
within the Fort as the officer commanding the Eort 
may from time to time direct. 

4. The Governor General in Council may invest 
anv commissioned ollieer in Iler Majesty’s Annv with 
power to try persons charged with any infringement 
of the rules made under section three. 

The ollieer so invested is hereinafter called the 
Fort Magistrate. 

5. In all eases under this Act, the Fort Magistrate 
shall, except as heroin otherwise provided, exercise 
within the Fort the powers, and, as nearly as may he, 
follow the procedure, conferred on, and prescribed for, 
a Presidency Magistrate hy the Presidency Magistrates 
Act, 1 S77 ; and, subject to the power conferred by the 
High Courts Criminal Procedure Act, 1875, section 
1J7, every finding, sentence or order of sue! i Magis- 
trate under this Act shall be final. 

6. Any Police-officer, or any other person em- 
powered in this behalf by the Governor General in 
Council, by name or as a member of a specified class, 
may arrest without warrant any person who in his 
siglit commits an offence punishable under this Act. 

Every person so arrested shall be taken to the 
Police-station within the Fort, and shall be detained 
there until he gives to the Police-officer in charge of 
such station a bond, with or without sureties, as such 
officer may require, for a sum not exceeding one 
hundred rupees, to appear before the Fort Magistrate 

at 
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at a time to be specified in such bond, or until lie can 
be brought before such Magistrate. 

7 . Nothing in this Act or in any rule made here- 
under shall affect the jurisdiction of the Magistrates 
appointed under the Presidency Magistrates Act, 1877, 
or shall prevent any person from being prosecuted 
under any other law for any offence punishable under 
this Act, or from being liable to any other punish- 
ment than is provided for such offence by this Act: 
Provided that no person shall he punished twice for 
the same offence. 


Jurisdiction 
of Presidency 
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and prosecu- 
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saved. 


8. No prosecution for any offence under this Act Limitation 
shall he commenced after the expiration of three 
months next after suoli offence has been commit ted. iilik'i' Ad." 


9 . All penalties heretofore imposed by the Garrison Validation 
Quarter _ Master of the Port for offences against ol 
garrison rules and regulations shall he deemed to have i. v 

been imposed in accordance a\ it li law. Garrison 

Quart cr 
.Master. 


THE SC1I FD ILF. 


(See weft mi »?.) 


(1) . Throwing (lirt or rubbish of any description into tin* 
drains or roads or any where hilt in the appointed phnrs. 

(2) . Removing night-soil without a covering or at unauthor- 
ized hours. 

(8). Camp-followers, servants and others not keeping the 
godowns they live in clean. 

(I) . Performing olliees of nature in other than the appointed 
places. 

(5). Bathing, or washing clothes or animals, in the nincth 
or other unauthorized places. 

((»). Selling unwholesome articles of lo< d, giain or drinks 

(7) . Adulterating food or drinks. 

(8) . Making evacuations in unauthorized places. 

(0). Bash or negligent driving. 

110). Picket ting, training or breaking in animals. 

(II) . Causing obstruction by vehicle-* on 1 he road. 

(12). Exposing or hawking articles tor sale about the roads 
and barracks, or within the Port, without a J 4 ort pass. 

(18). Beating drums or tom-toms. 

(14-). Damaging lamps, posts, masonry nr other (lovernmeut- 
property in any jiart of the Fort . 

(15). Disorderly behaviour in the public thoroughfares 

(10). Gambling. 

(17) Spitting 
3 
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(17). Spitting pan on any of the public staircases, gate- 
ways, walls and verandahs, or defacing in any way the walls of 
barracks, buildings or gateways. 

(IS). Throwing slops into the drains. 

(19) . Washing cooking-pots at the water-taps and wasting 

water. • 

(20) . Cooking in unauthorized places. 

(21) . I tanging clothes to dry on the guns or masonry- work. 

(22) . Laying out clothes, accoutrements or stable-bedding 
after the authorized hours. 

(25) . Destroying the trees, bushes or plants, or climbing t reos. 

(21). Servants smoking hookahs iu their masters* quarters or 
cook-houses, or keeping such quarters or cook-houses in an 
insanitary state. 

(25). Trespassing on parade-grounds, or making footpaths 
across the grass-plots. 

(20). Doing drunk and incapable. 

(27). Fighting, quarrelling and creating a disturbance, or 
making unnecessary noise of any kind. 

(2S). Affixing hills and papers on any walls in the Fort. 

(29). Cutting grass or interfering with the grass-contractor. 

(50) . Declining to show a tin pass when called upon to do so. 

(51) . Being found in the garrison without a tin pass, or 
being in possession of a ticket belonging to another. 

(52) . Driving vehicles without lights or with insufficiently 
greased wheels. 

(55). Swinging or sitting on the chain-fences. 

(54*). Interfering in any way with the guns, carriages or 
piles of shot and shell on the works, or with the packed 
ordnance. 

(55). Mounting the ramparts or parapets or entering the 
embrasures without authority. 

(5<>). Smuggling liquor into the Fort. 

(57) . Burning stable-litter or lighting fires except in author- 
ized places and at authorized hours. 

(58) . Carrying lights except in closed lanterns, or letting 
off fireworks. 

(59) . Removing property of any kind or description from 
the Fort without written authority. 

(40) . Allowing animals of any sort to stray into the Fort, or 
to graze within the same. 

(41) . Slaughtering animals or exposing carcasses or offal 
within the Fort. 

(42) . Keeping dogs or poultry in unauthorized places. 

( 15). Buying, selling or receiving any portion of a soldier's kit. 

(44). Disobedience of lawful authority in failing to attend 
to authorized instructions of the police or of the several sentries 
posted throughout the Fort. 

(15). Occupying buildings of any kind without proper 
allotment. 
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ACT No. XIV of 1881 


Passed nr the Governor Gkxkiim, of Iniha in Council. 

; Recctral ihe nttxenl of (hr (lorcrnvr (Jrnoal on tkr tlth March* 

l^J.) 


An Act to amend Bengal Regulation VI 1 of 

1828. 


WHEREAS it is expedient to amend Bengal Regu- 
lation Ml ol' 1828 (for amending the Prori 
tions of Regulation XV of 17! to, and for defining the 
Authority of the Rajah of Renares in th<‘ Atahulx 
therein referred to) in manner hereinafter appearing; 
It is hereby enacted as follows : — 

1. This Act may be ♦•silled “ The Benares Family 
Domains Act, 1881 ” : 

And it shall come into force on such dsiv as the 
Lieutenant-Governor of the North- "Western Provinces 
may, by notification in the official Gazette, appoint in 
this behalf. 


Preamble, 


Short title. 
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2. The following portions of Ren gal Regulation 
VII of 3828 shall be repealed, namely : — 

(a) in section 5, the words and figures “under 
the rules contained in Regulation XLI, 
1705 

(&) in section It, the words “under the Regula- 
tions,” in both places in which they occur; 

(c) in section 19, the words “ before the Court of 

circuit 

(d) in section 20, the proviso. 

3* In the same Regulation, for section 3, the fol- 
lowing shall be substituted, namely : — 

“3. The superintendence of the said mahals shall 

be 
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lie vested in the Commissioner of the Benares Divi- 
sion, hereinafter called ‘ the Superintendent.’ 

“ The Lieutenant-Governor of the North-Western 
Provinces may, from time to time, appoint a Deputy 
Superintendent of the said mahais, and confer upon 
him all or any of the powers of the Superintendent, to 
he exercised hy him subject to the general control of 
the Superintendent.” 

4. Tn the same Regulation, section 7, for the last 
twenty-two words, the following shall he substituted, 
namely : — 

“The orders thus passed hy the Superintendent 
shall he subject to appeal to, and revision hy, the 
Board of Revenue, whose order thereon shall be final, 
unless altered or set aside hy the said Lieutenant- 
Governor.” 

5. Tn the same Regulation, section 9, for the 
words “The Regulations at present in force within the 
Province of Benares ” the words “ The enactments for 
the time being in force in the North-Western Pro- 
vinces” shall he substituted, and after the word “ap- 
plicable” the words “and the Local Government, with 
the concurrence of the Mallard jd, may direct ” shall be 
inserted. 

6. To section 10 of the same Regulation the 
following clause shall be added, namely : — 

“ The Mahdrdjd may delegate to one or more of 
his officers the exercise of all or any of the powers 
vested in him under this section in the whole or any 
part of the said mahais.” 

7. In the same Regulation, section 11, for the 
words and figures “ Regulation XI. 1822,” the words 
“the enactments for the time being in force in the 
North-Western Provinces ” shall be substituted. 

8. In the same Regulation, section 12, for the 
words “Boards of Revenue” the words “Commis- 
sioners of Divisions and the Board of Revenue ” shall 
be substituted ; 


and 
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and, for tlic words “ towards the Board ” the words 
“ towards the Commissioner ” shall be substituted. 

9. In the same Regulation, section 13, for the 
words “Governor General in Council ” the words 
“Board of Revemfc ” shall hi' substituted. 

10 - In the same Regulation, section 10, for the 
words “a Native Commissioner shall be maintained 
by the Rajah in each of the porgunnahs referred to 
in Regulation XV. 171)5,” the following shall be 
substituted, namely: — “a Native Commissioner, or 
two or three Native Commissioners, as the said Lieute- 
nant-Governor may, from time to time, direct, shall 
be maintained by t he Maharaja.” 

And to the same section the. following shall be 
added, namely : — 

“The local limits of the jurisdiction of the Native 
Commissioners shall bo determined by the Maharaja, 
and may be altered by him from time to time.” 

11 . In the same Regulation, section 21, for the 
words and figures “contained in Regulation XXIII. 
1814” to the end of the section, the following shall 
be substituted, namely: — “proscribed by the said 
Lieutenant-Governor under section 22 of this Regula- 
tion.” 

12. For sections 22 to 20, both inclusive, of the 
same Regulation, the following sections shall be sub- 
stituted, that is to say : — 

“ 22. The said Lieutcnant-Gm ,*mor may, from 
time to time, make rules consistent with this Regula- 
tion — 

“ (a) to regulate the procedure and powers of the 
Native Commissioners, and to determine the eases 
in which, the mode in which, and the authority to or 
by which, the orders and decisions of such Commis- 
sioners shall be subject to appeal or revision, and 

“ (b) to regulate, in matters not hereinbefore 
provided for, the administration of the Family Do- 
mains in so far as it is entrusted to the Maharaja ; 

“ such 


Amendment 
of sanio. 
lfrguli&tion, 
section 13. 

A mend merit 
of, and addi- 
tion to, Hume 
Regulation, 
section 1(3. 


Amendment 

of same 
lobulation, 
fraction 21. 


Sections sub- 
stituted lor 
fleet ions 22 
to 2f» of 
saint* Regu- 
lation. 

Power to 
make rules. 



Jinn airs Family Domains. [act XIA' 


Pi <«•<•(! ihy* in 

C.t u* 1)1 ({nil l)| 
1H I () tl I It I -> 
Jill I wild toil. 


Opfl rij ion of 
m-liriul Arts. 


Intvrpn la- 
lioii-rl.iuse. 

* 1 i<iiird of 
1U* venue 


“ siif.li rule's shall, when published in the local 
Gazette, have the force of law : 

“ Provided that no such rule shall he so pub- 
lished until the opinion of the Maharaja thereon has 
been taken and considered by the Lieutenant-Gov- 
ernor. 

“ In matt ('vs not otherwise provided for hv the 
rules made' under clause (a), the Code of Civil Proce- 
dure shall apply. 

“ 2d. If, in any suit instituted or appeal presented 
under this Regulation in any Court, the Judge or 
presiding officer doubts whether he has jurisdiction, 
In' nun refer the matter to the Hoard of ltevenue ; 
and, on any such reference being made, Hie said Hoard 
ma\ order the Judge or presiding officer ('it her to 
proceed with 1 hi' ease, or ford urn the plaint or appeal 
for presentation in such other Court as it may in its 
order declare to he competent to take cognizance of 
the suit or appeal. 

“ The order of the said Hoard on any such refer- 
ence shall he linal. 

“ 2t. Except as provided by or under this Regula- 
tion, or any other enactment, for the time being in 
force, 

“(e) the administration of the Family Domains, 
in so far as it is entrusted to the jMaharaja, shall he 
regulated by the principles and spirit of the enact- 
ments for the time being in force in the North-West- 
ern Prn\ inces, and 

“ (/>) the administration of the said Domains, in so 
far as it has not been so entrusted, shall he regulated 
by t hose enactments. 

“ 25. In this Regulation, unless there is some- 
thing repugnant in the subject or context, — 

“ ‘ Hoard of Revenue ’ means the Board of Reve- 
nue of the North-Western Provinces, or such officer 
or oflieers as may hereafter he lawfully appointed to 
exercise, within the Province of Benares, the poAvers 
of such Board : 


“ ‘ Regulations * 
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“ ‘ Regulations’ includes Acts for the time being 
in force in the North-Western Provinces.” 

13 - All orders heretofore passed by live Governor 
General in Council, or the Lieutenant-Governor of the 
North-Western Provinces, or any other authority, re- 
garding revisions of settlement, or other matters con- 
nected with the revenue-administration of the tracts 
of territory mentioned in the preamble to Bengal 
Regulation VII of 1828, shall be deemed to have been 
passed in accordance with law; and no order or deri- 
sion purporting to have been passed by any civil or 
revenue authority under the provisions of that Regu- 
lation shall be called in question in any Court. 

14 . In the Scheduled Districts Act, IKy 1, first 
schedule, Part IV, and in the Laws Local Extent. Act, 
187 1, siktli schedule, Part IV, the following shall be 
repealed, that is to say : — 

“ V. The Family Domains of the Maharaja of 
Benares comprising the following parganas — 

“ Bhadohi and Kheyra "Mangror in the Mirzapur 
District. 


c< 


Kaswji Raja in 


tin' Benares District.” 


15 . In the Laws Local Extent, Act, 1871, section 
8, after clause (y), the following shall he inserted, 
namely : — 

“ ( jj ) extend to Pargana Bhadohi or Pargana 
Kera Mangror in the Mirzapur District, or to Pargana 
Kaswar Raja in the Benares District, any law not now 
in force therein.” 
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ACT No. XV or 1881 


Passed by the Governor General of India in Council. 
{lleceived the assent of the Governor General on the ltith March. 


Aw Act to regulate labour in Factories. 

TY'HEREAS it 19 expedient to regulate labour in 
f factories ; It is hereby enacted as follows : — 


Preliminary . 

1. This Act may be called “ The Indian Factories 
Act, 1881.” 

5 i r r * 

It applies to the whole of British India, (and shall 
come into force on the first day of July, 1881.) 

2. In this Act, unless there is something repug- 
nant in the subject or context, — 

“ factory ” means any premises (other than indigo- 
factories or premises situated on, and used solely for 
the purposes of, a tea or coffee plantation) wherein is 
carried on, for not less than four months in the whole 
in any one year, any process for, or incidental to, 
making, altering, repairing, ornamenting, finishing or 
otherwise adapting lor use, transport or sale, any arti- 
cle or part of an article ; and 

(a) wherein steam, water or other mechanical 
power is used in aid of any such process ; and 

( b ) wherein not less than one hundred persons are 
on any day simultaneously employed in any manual 
labour in, or incidental to, any such process ; and 

every part of a factory shall be deemed to be a 
factory, except any part used exclusively as a dwell- 
ing : 

“ child ” 
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“ child ” moans a person under tlic age of twelve 
years : 

« mill-rtvaring ” includes every shaft, whether up- 
1 -ioht, oblique or horizontal, and' ‘every wheel, drum, 
pulley, rope, driving strap or band, by winch l e 
mot ion or the first moving power is communicated to 

any machine : 

n child who works in a factory, whether for wages 
or not, either in a manufacturing process or handi- 
craft, or in cleaning any part, of the laetory used toi 
anv manufacturing process or handicralt, or m d« ■ 
in.; or oiling any part ot the machinery, or in anv 
other kindcf work whatsoever incidental to, or con- 
nected with, the manufacturing process or hand id at, 
or connected with 1 he article made or otherwise the 
suhjeet of the manufacturing process or handieialt 
therein, shall be deemed to be employed therein with- 
in tiie meaning of this Act. 

Inspectors and ccrtijying Surgeons. 

3 The Local Government may in its discretion, 
hv notification in the official Gazette, appoint such 
per mils as it thinks lit to he Inspectors o I lactones 
within such local limits as it may assign to such in- 
spectors, and may suspend or dismiss any person so 
appointed. 

]n default of such appointment, the Magistrate of 
the district shall, in virtue of his office, he inspeetui 
of all factories (if any) in the District. 

Such Inspectors shall he deemed public servants 
within the meaning of the Indian Penal Code ,.l 
shall be officially subordinate to such authority ^ as the 
Local Government may, from time to time, indicate 

in this behalf. 

4. An Inspector of factories may, within the local 
limits for which he is appointed, 

(a) enter, with such assistants (if any) as he thinks 
fit, any factory whenever he has reason to bel^ e t 
any person is employed therein ; 

(J) make 
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( h ) make such examination of tlic promises and 
machinery, ami of the registers hereinafter prescribed, 
and take on the spot or otherwise such evidence of 
any person as su<;h Inspector may deem necessm for 
earrxinu; out the provisions of this Act ; 

(e) order l Iiat any person shall not he employed 
in a factory whrn he has reason to believe that siieh 
employment. would he in contravention of this Act.-- 

until t he aye of such person has been certified, 
in the manner horoiunlter provided, to he 
above seven years ; or, 

for more than the time allowed by this Act for 
the employment of children, until his a^v 
has been so certified to he above twelve 

. years. 

5. The civil surgeon or such other person praetis- ivuiiMnp 
ini; medicine or surgery as the Local (Jnveniment may, ' U| :- ,,,nh - 
from time to time, appoint in this behalf lor any local 
area (hereinafter called t hr cert ilyim; surgeon) shall, 
at. 1 he request of anv person employed or desirous of 
beim; employed in a factory situate in such local area, 
or of the parent or guardian of such person, examine 
such person and jrrant him a cert ilieate, slat inn whe- 
ther his a ire, as nearly as it can he ascertained from 
such examination, is above or below seven \cars, or 
twelve years, as the case mav he. 

1 7 i 

Children. 

fi, No child shall he employed, in anv laetory, if A -.'■•of <>mi- 
he is under the age of seven \ears. 

7. No child shall he actually employed in any H.i»n.ofm- 

uM’iit r or 

laetory more than lime hours m an\ one (lay. < ini-tnu. 

And no child shall lx* employed in any laetory on 
any day without an interval, or intervals, a mimting 
in the whole to at least an hour, heme- allowed to him 
for food and rest. 

The times at which such intervals shall he allowed, 
and the length of each interval, shall he fixed by the 
Local Government for each factory, after ascertaining, 

as 
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as far as possible, the existing practice in such factory 
and the wishes of the occupier thereof. 

The occupier shall set up and maintain, in some 
conspicuous place in the factory, a printed or written 
not ice in English and the languages of the District in 
which the factory is situate, showing the times at 
which such intervals shall he allowed and the length 
of each interval. 

A child shall not he deemed to he employed with- 
in the meaning of the first clause of this section dur- 
ing any interval allowed for food or rest. 

8. Every occupier of a factory in which children 
are employed shall, before the beginning of each 
month, iix not less than four days in such month on 
which no child shall he employed in such factory, and 
shall forthwith give notice of the days so fixed to such 
ollieer as the Local Government may, from time to 
time, appoint in this behalf. 

An occupier of a factory may, with the previous 
sanction of the Inspector, substitute, for any clay fixed 
under this section, another day in the same month. 

No child shall be employed in such factory on a 
day fixed under this section, unless Avhen another day 
has been substituted for such day as hereinbefore pro- 
vided, in which event no child shall he employed in 
such factory on the day so substituted. 

9 . No occupier of a factory shall employ therein 
on any day any child who has to his knowledge al- 
ready been employed on the same day in any other 
factory. 

10 . No occupier of a factory shall allow any child 
to clean any part of the mill-gearing or machinery 
of such factory while the same is in motion, or to 
work between the fixed and traversing parts of .any 
self-acting machine while such machine is in motion 
by the action of t he steam-engine, water-wheel or other 
mechanical power, as the case may he. 

11 . The Local Government may direct any occu- 
pier of a factory to keep, in such form and with such 
particulars as such Government may, from time to 

time, 
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•time, prescribe, registers of the children (if any) em- 
ployed in such factory, and of their respective employ- 
ments. 

Fencing. 

12 . (a) Every fly-wheel directly connected with *Vncitt£. 
a steam-engine, or water- wheel or other mechanical 
power in any part of a factory, and every part of a 
steam-engine or water-wheel, 

(b) every hoist or teagle„near which any person is 
liable to pass or be employed, and 

(<?) every other part of the machinery or mill-gear- 
ing of a factory which may, in the opinion of the 
local Inspector, be dangerous if loft uul'encod, and 
which he may have ordered to he fenced, 

shall, while the same is in motion, be kept by the 
occupier of such factory securely fenced. 

Any order under clause (c) may be set. aside, on 
appeal or otherwise, by the Local Government or such 
authority as it may appoint in this behalf. 

Notices. 

13 . When any accident occurs in a factory causing i<> i. 
death or bodily injury whereby the person in jured is «"'<•» »f 
prevented from returning to his work in the factory < u,lK 
during forty-eight hours after the occurrence of the 
accident, the occupier of such factory, or, in his ab- 
sence, his principal agent in the management of such 
factory, shall send such notice; of such accident to 

such authorities in such form and within such time as 
the Local Government may, from time to time, by 
rule, direct. 

14 . Every person shall, within one month after he P.-mmi k«- 
begins to occupy a factory, send to the local Inspector 

a written notice containing the name of the factory, u»r V V, 
the place where it is situate, the address to which he. n °i* cc 
desires his letters to be addressed, tin; nature of the 
work performed in such factory, the nature and 
amount of the moving power therein, and the name of 

the 
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the person (if any) under whom the business of the* 
factory is to be carried on. 

Penalties. 

15 . Any person vvlio, in breach of this Act, or of 
any order or ride made hereunder, — 

(a) employs any child in any factory; 

(b) neglects to sot up or maintain the notice re- 

quired by section seven, or to lix the days referred to 
in sect ion eight ; • 

(e) allows a nv child to perform the work forbid- 
den by, or to work in contravention of, section ten; 

(il) neglects to keep a register in manner preserihed 
under section eleven ; 

(e) neglects to fence any machinery or mill-gear- 
ing in any factory ; or 

( /') negleets to give any notice, 

shall be punished with line which may extend to 
1 wo hundred rupees : 

Provided that — 

Inf, no prosecution under this section shall bo iu- 
sliluted except b\ , or with the previous sanction of, 
the local Inspector; and 

tW. no person shall be liable under this section to 
more than one penalty for any one description of 
olVence committed on the same day, except where 
two or more children an* employed contrary to the 
provisions of this Act, in which case one penally may 
be imposed in respect of each child so employed. 

16 . Where an act or omission would, if a person 
were under seven or twelve years of age, be anotlence 
punishable under this Act, and such person is, in the 
opinion of the Court, apparently under such aye, if 
shall lie on the accused to prove that such person is 
not under such age. 

A declaration in writing by a certifying surgeon 
that lu> has personally examined a person employed 
in a factory, and believes him to he under or over 
the age set forth in such declaration, shall, for the 

purposes 


a 
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purposes ol this Act. he admissible as evidence of I lie 
age of I hat person. 

17. Every occupier of a factory shall lie deemed (V.M.,.ior r r 
primarily liable for aify breach therein of the provi- ["“"‘i ‘ 
sions of this Act, ; hut he may discharge himself from ..V' A.-t?' 
such liability by proof to the satisfaction of the local 
Inspector, before prosecution therefor, that such 

breach was committed by some other person without, 
his knowledge or consent; and tin* person committing 
such breach shall he liable therefor. 

Misccllan ro ns . 

18. The Local Government may, from time to iWi io 
time, make rules consistent with this Act to provide 

for— 

(n) the fencing of machinery and mill-bearing in 
factories. 

(/;) the inspection of factories; 

(e) tin* manner in which appeals under this Act 
shall lie presented and heard; and 

(d) otherwise carrying out the provisions of this 
Act. 

Such rules shall he published in the official Gazette, 
and shall thereupon have the force of law. 

19. This Act shall apply to factories belonging to On.wi 
the Crown : provided that, in case of any public, 
emergency, the Governor General in (’oumil or the 
Local Government may, by an order in .writ in <r, ex- 
empt, any such factory from this Act to such extent and 
during such period as the Governor General in Coun- 
cil or the Local Government, as the ease may ho, 
thinks lit. 
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ACT No. XVI oi- 1881. 


PASSED BV THE GoVEIiNOK G K.NEIIAL OK INDIA IN I'oi'NCir. 


(Received the assent of the Governor General on the loth March, 

/SSI.) 


An Act to empower the Government to remove 
or destroy obstructions in fairways, and to 
prevent the creation of such obstructions. 


WHEREAS it is expedient to empower tin; Govorn- 
” men! to remove or destroy obstructions to 
navigation in fairways leadin'? to ports in Rritisli India, 
and to prevent the creation of such obstructions ; It is 
hereby enacted as iollows: 

1. This Act may be called “The Obstruct ions in 
Fairways Act, 1881;” and it shall come into force at 


1*1 rti'iililvj. 


Short ill Ip. 
( niuuu' tire 

lllc'll 


02100 . 

But not bin" herein contained shall apply to ves- 
sels belonging to Her Majesty or hired by Her Majesty 
or by tbe 'Secretary of State for India in Council. 

2. Whenever, in any fairway leading to any port in 
licit ish 1 ndia, any vessel is sunk, stranded or abandoned, 
or any fishing-stake, timber or other thing JS P ‘ l< / j 
or left, the bocal Government of the part olhriUsl. 
India in which such port is situate nun, i m i s 
opinion such thing is, or is likely to become, an oh- 
btruction or danger to navigation, 

(«) cause such thing or any part thereof to he ic- 
movod ; or 

(b) if such thing is of such a desonpbon or so 
situate that, in the opinion ot the Local Lou innu n , 
it is not worth removing, cause the same oi any pai 
thereof to he destroyed. 

3. Whenever anything is removed under section 

two, 


IlOCill I i<<\ - 

r| tlliUMlt ( III 
JlilttVlVil 111 
1 4*l||<#\ 0 HI 
lit 1 -! |l»V 

nh-1 1 m-t ion 
in Junw.iy. 


(iovcinuionl 


\Vncc one iUiaa add nine jncs. | 



entitled to 
cxprnspfl in- 
curred in 
miioving 
obstruct ion. 

Dispute con- 
cerning such 
expenses. 


Notice of 
removal to 
be given by 
Local (i ov- 
ertime ill. 


Things re- 
moved may, 
in certain 
cafaCH, be .sold 


Proceeds how 
applied. 


4 ‘ Vessel ” to 
include 


Obstructions in Fairways. [act xvt 

4 

two, the Government shall be entitled to receive a 
reasonable sum, bavin" regard to all the circumstances 
oil he ease, for the expenses incurred in respect of 
such removal. t 

Any dispute arising concerning the amount due 
under this section, in respect of anything so removed, 
shall be decided by the Magistrate of the District or 
Presidency Magistrate having jurisdiction at the 
place where such thing is, upon application io him for 
that purpose by either of the disputing parties; and 
such decision shall be final. 

4. The Local Government shall, whenever any- 
thing is removed under section two, publish in the 
local oiltcial Gazette a notification containing a de- 
scription of such tiling, and the time at which and the 
place from which the same was so removed. 

5. If after publishing such notification, such 
thing is unclaimed, or 

if the person claiming the same fails to pay tlio 
amount due for the said expenses and any customs 
duties or other charges properly incurred by the Local 
Government in respect thereof, 

the Local Government may sell such thing by 
public auction, if it is of a perishable nature, forth- 
with, and if it is not of a perishable nature, at any 
time not loss than six months after publishing such 
notification as aforesaid. 

6. On realizing the proceeds of such sale, the 
amount due for expenses and charges as aforesaid, 
together with the expenses of the sale, shall he de- 
ducted therefrom, and the surplus (if any) shall be 
paid to the owner of the thing sold, or, if no such 
person appear and claim such surplus, shall be held 
in deposit for payment, without interest, to any per- 
son thereafter establishing his right to the same : 

Provided that he makes the claim witliin one year 
from the date of the sale. 

7. Por the purposes of this Act, the term “ vessel ” 
shall be deemed to include also every article or thing 

or 
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or collection of things being or forming part of the 
tackle, equipment, cargo, stores or ballast of a vessel ; 
and any proceeds arising from the sale of a vessel, and 
of the cargo thereof, or of any other property recover- 
ed therefrom, shall he regarded as a common fund. 

8. The Governor General in Council may from 
time to time, by notification in flic Gazette of India, 
make rules to regulate or prohibit in any fairway 
leading to a port in ltritish India, the placing of 
fishing-stakes, the casting or throwing of ballast, 
rubbish, or any other thing likely to give rise to a 
baiik or shoal, or the doing of any other act which 
will, in his opinion, cause, or be likely localise, obstruc- 
tion or danger to navigation. 

9- Whoever is guilty of any act or omission in 
contravention of the rules made under section eight, 
may be tried for such olTence in any district or Pre- 
sidency-town in which he is found, and shall be punish- 
ed with imprisonment for a term which may extend 

to six months, or with fine which may extend to Jive 

* *> 

hundred rupees, or with both. 

10 . Whenever the maintenance or creation of an 
obstruction in any fairway has become lawful by Jong 
usage or otherwise, and such obstruction is removed 
or destroyed under section two, or its creation is re- 
gulated or prohibited under section eight, any person 
having a right to maintain or create such obstruction 
shall be entitled to receive from the Secretary of 
State for India in Council reasonable compensation 
for any damage caused to him by such r< moral, de- 
struction, regulation or prohibition. 

Every dispute arising concerning the right to such 
compensation, or the amount thereof, shall be deter- 
mined according to the law for the time being in 
force relating to like disputes in the case of land 
needed for public purposes and not otherwise; and 
for the purposes of such Jaw the fairway from or in 
which such obstruction was removed or destroyed, or in 
which its creation was regulated or prohibited, shall 
be deemed to be a part of the Presidency- town or 

district 
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district, in which the port to which such fairway leads 
is situate. 

11. Whenever any obstruct ion in a fairway lead- 
ing to a port in British India has .been removed or 
destroyed, or whenever the creation of any such ob- 
struction has been regulated or prohibited, by an order 
of the Governor (ieneral in Council or a Local Gov- 
ernment, previous to the passing of this Act, such 
removal, destruction, regulation or prohibition shall 
be deemed to have been effected under this Act. 

12. Nothing herein contained shall be deemed to 
prevent the exercise by the Government of any other 
powers possessed by it in this behalf. 


GuTcrumeut Central Prow, -No. 0^6 L. D.— >1-4 81. 



ACT No. XVII of 1881 


Passed by the Governor General or India in Council. 

( Received the assent of the Governor General on the 9i>(h Mnv 

1SS1.) 


An Act to give effect to the Convention between 
the Governors General of British India and 
Portuguese India regarding their respective 
systems of moneys, weights and measures. 

WHEREAS by the fifth article of a Treaty of Com- Preamble 
mcree and Extradition executed at Lisbon on 
the twenty-sixth day of December, 1878, and rati fil'd 
on the sixth day of August, 1879, between llis Most 
Faithful Majesty the King of Portugal and the 
Algarves and Her Majesty the Queen of the United 
Kingdom of Great Britain and Ireland, Empress of 
India, it was provided that the High Contracting 
Parties should use their best endeavours to establish 
between their respective systems of moneys, weights 
and measures the harmony desirable for the develop- 
ment. of commercial relations between their respective 
dominions : 

And whereas by the same article it was further 
provided that the detailed measures to be adopted 
should form the subject of a separate Convention be- 
tween the Governors General of British India and 
Portuguese India, to be executed within two years 
from the date when the said Treaty came into force : 

And whereas the said Treaty came into force on the 
fifteenth day of January, 1880 : 

And whereas, in pursuance of the said recited 
article, the Convention set forth in the schedule here- 
to annexed has been made : 

It 
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Tf is hereby enacted as follows : — 

1 . This Act may ho called “ The Portuguese Con- 
vention Act, 1881.” 

It extends to the whole of British India. 

It shall come into force at once, and shall remain in 
force until the expiration of one year from the date 
of any notice which may be given under the fourteenth 
clause of the said Convention. 

2. The provisions of the said Convention, so far as 
they are binding upon the Government of British 
India, shall be deemed to have the force of law. 

3. The provisions of the Indian Coinage Act, 1870, 
or any other law for the time being in force relating 
to coinage and the mint, shall, so far as they arc con- 
sistent with the said Convention, apply to all coin 
made, and bullion brought for coinage to the mint, 
under the said Convention, as if such coin and bullion 
wore respectively made and brought for coinage to the 
mint under the said Act. 


The Schedule. 

Whereas, by the fifth article of a Treaty of Com- 
merce and Extradition executed at Lisbon on the 
twenty-sixth day of December, 1878, and ratified on t he 
sixth day of August, 1879, between His Most Faith- 
ful Majesty the King of Portugal and the Algarves 
and Her Majesty the Queen of the United Kingdom 
of Great Britain and Ireland, Empress of India, it is 
provided that the High Contracting Parties shall use 
their best endeavours to establish between their re- 
spective systems of moneys, weights and measures the 
harmony desirable for the development of commercial 
relations between their respective dominions; and 
whereas by the same article it is further provided that 
the detailed measures to be adopted shall form the 
subject of a separate Convention between the Govern- 
ors General of British India and Portuguese India, to be 
executed within two years from the date when the said 
Treaty comes into force ; and whereas the said Treaty 
came into force on the fifteenth day of January, 188 (T: 
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Iu pursuance of the said article, the following Con- 
vention has been made : — 

1. The Governor General of Portuguese India shall 
adopt, in the Portuguese possessions in India, the 
monetary system of British India, for the time being 
in force, provided that the coins shall have on one side 
the effigy of the King of Portugal, with the legend 
JOudooicus 1 ", Portugalice et JLlgnrbioruvn Hex, around 
it, or such other effigy and legend as the said Gov- 
ernor General may from time to time desire, and on 
the other side the value of each coin, the year of the 
Christian era, and the words India Portugueza. 

2. Subject to the provisions of clause 7, so long as 
this Convention remains in force, the following coins 
and no others shall be struck for Portuguese India : — 

Silver. — Rupee, weighing 180 grains troy ; 

Half -rupee, weighing -90 grains troy; 

Quarter-rupee, weighing 45 grains troy ; 

Eighth of a rupee, weighing 22 \ grains troy. 

The standard fineness of the said silver coins shall 
be eleven-twelfths of fine silver and one-twelfth of 
alloy, subject to a remedy not exceeding the follow- 
ing 


Remedy in weight. Remedy in finenen». 


Rupee 
Half- rupee . 
Quarter-rupee 
Eighth of a rupee 


} 


Five thousandth* 


Two thorsaiidtliH- 


Seven thousandths 

Three thousandths. 

Ten thousandths 


Copper . — Half tanga, weighing 200 grains troy, 
and corresponding with the double pice or half-anna 
of British India ; 

Quarter tanga* weighing 100 grains troy, and cor- 
responding with the pice of British India ; 

Eighth 
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Eighth of a tanga, weighing 50 grains troy, and 
corresponding with the half-pice of British India ; 

Peal, or twelfth of a tanga, corresponding with 
the pie of British India ; 

In the making of copper coins, 'a remedy shall he 
allowed not exceeding one-fortieth in weight. 

The value in copper of one Portuguese rupee will 
he sixteen Portuguese tangas, sixty-four quarter tan- 
gas or pices, or one hundred and ninety -two reales or 
pies. 

3. The Portuguese silver and copper coins estab- 
lished by this Convention shall be issued by the 
authority of the Government of Portuguese India, and 
shall be coined on behalf of the said Government by 
the Government of British India, and by no other 
agency whatever. 

The Governor General of Portuguese India engages 
that, while this Convention continues in force, no 
coins other than those established by this Convention 
shall be coined in or imported into Portuguese India. 

4s. With the view of obtaining in the shortest 
possible time the desired uniformity of coinage 
throughout the respective Indian possessions of the 
High Contracting Parties, the Governor General of 
British India engages that the Government of British 
India shall — 

(а) forego, for the period of three years from the 

date on which this Convention comes into 
force, all duty or other charge for melting, 
cutting, refining or recoining any coin of 
the existing Portuguese Indian silver cur- 
rency tendered for re-coinage into Portu- 
guese Indian coin ; 

(б) deliver, for the period of five years from the 

date of this Convention, copper coins of the 
Portuguese copper currency established by 
this Convention in exchange for copper 
coins of the existing Portuguese Indian cop- 
per currency which may bo brought to the 

said 
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* said mint for the purpose of such exchange, 
at the value represented by such last-men- 
tioned coins in the existing Portuguese cur- 
rency. The relative representative value of 
the old an£ new coin to he thus exchanged 
on equal terms, and without charge for 
manufacture, shall, if the Governor General 
of Portuguese India so desires, he deter- 
mined, once for all, by a mixed commission 
appointed in the manner provided in the 
sixteenth article of the above-cited Treaty ; 

(c) advance to the Governor General of Portu- 
guese India, in the Portuguese currency 
established by this Convention, sueli sums 
in such denominations of coin, and in such 
instalments (if any), as the said Governor 
General of Portuguese; India may require : 
provided — 

3 stly . — That the amount of such advance's out- 
standing at any time; shall not e;xce;e'd 
in the whole ten lakhs of rupee's. 

2 ndly . — That an interval of two months shall Ik; 

allowed for compliance with any such 
requisition, and that no such advance 
shall be made after the expiratiem of 
eighteen months from the date on • 
which this Convention comes into 
force. 

3 rdly . — That every such advance shall be, within 
two months, repaid in coin of the exist- 
ing Portuguese Indian currency, equi- 
valent thereto in intrinsic value ascer- 
tained upon assay at Her Majesty’s 
mint, or in copper coin of the existing 
Portuguese Indian currency valued as 
prescribed in clause (IS). 

6. The Governor General of British India en- 
gages that the Government of British India shall, — 

(a) on presentation by or on behalf of the Gov- 
ernor General of Portuguese India of any 
silver bullion or coin at the mint at Bombay, 

or 
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or at such other mint as the said Gov-* 
eminent from time to time appoints, deliver 
to the said Governor General or his agent, 
after such interval as in the judgment of 
the Mint Master is necessary for the process 
of coinage, the produce o*f such silver bul- 
lion or coin, in the silver coin established by 
this Convention, subject, always, to the 
same duty, charges, fees and regulations as 
are for the time being in force for the conver- 
sion into British Indian currency of bullion 
and coin, presented at the said mint : pro- 
vided that, save as provided in clause 4 the 
said Government shall not be bound thus to 
deliver more than four laklis of rupees in 
any one year ; 

(£) coin for the Governor General of Portuguese 
India the copper coins established by this 
Convention, to such amounts and in such 
denominations as the said Governor General 
may require, upon payment of the value 
inscribed upon such coins in the silver coin 
established by this Convention or in British 
Indian rupees : provided that, saving as en- 
gaged in clause 4, the said Government 
shall not be bound thus to coin more than 
twenty thousand rupees’ worth of such coin 
in any one year. 

In lieu of any seignorage or profits which the 
Portuguese Government might otherwise claim on 
account of the coinage on their behalf provided by 
this clause, the Governor General of British India 
engages to pay the Governor General of Portuguese 
India an indemnity of four thousand rupees per an- 
num, commencing from the first day of November, 
one thousand eight hundred and eighty-three, and 
continuing as long as this Convention remains in 
force. 

6. All silver and copper Portuguese coins, coin- 
ed under the provisions of this Convention, shall, 
while this Convention remains in force, be legal 

tender 
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tender in payment or on account throughout British 
India to the same extent, and subject to the same 
exceptions in the case of coin which has been called 
in, or is under weight, or has boon clipped, filed or 
defaced, as in the case of the corresponding silver 
and copper coins issued by the authority of the Gov- 
ernment of British India for the time being in British 
India. 

All silver and copper coin which has been issued 
by the authority of the Government of British India 
shall, to the said same extent and subject to the same 
exceptions, be a legal tender in payment or on account 
throughout Portuguese India. 

7. The Governor General of Portuguese India 
agrees that, if at any time while this Convention con- 
tinues in force the Government of British India should 
recall the whole body of British Indian coin corre- 
sponding to any dcscriptitm of Portuguese coin issued 
under this Convention, or change the monetary sys- 
tem of British India, he will, if requested by such 
Government so to do, recall all Portuguese coin of 
that description, or change in like manner, as the 
case may be, the monetary system of Portuguese 
India: provided that the expense incurred in recall- 
ing such coin or making such change shall be defrayed 
by the Government of British India. 

8. When any silver coin, purporting to have been 
issued under the provisions of this Convention, is 
tendered to any officer of the Government of British 
India, authorized by that Government, to act under 
this clause, and is deemed by such officer to be coun- 
terfeit, or to have been reduced in weight otherwise 
than by reasonable wearing, lie may, by himself or 
another (subject to the rules which the said Govern- 
ment prescribes in this behalf), cut or break such 
coin and return the pieces to the person tendering the 
same, and the loss caused by such cutting and break- 
ing shall be borne by such person. 

9. When any such silver coin which has been 
called in is tendered to any officer of the Government 

of 
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of British India authorized by that Government to 
act under this clause, he may cut or break such coin, 
and shall receive it at the rate of one rupee per tola; 
hut the expense thus incurred shall, except when, 
such coin has been recalled under Clause 7, be borne 
by the Portuguese Government. 

10. In like manner, when any British Indian 
coin which lias been called in is tendered to any 
officer of the Government of Portuguese India au- 
thorized by that Government to act under this clause, 
he may cut or break such coin, and shall receive it 
at the rate of one rupee per tola ; and the exjiense 
so incurred shall be borne by the Government of Brit- 
ish India. 

11. The Governor General of Portuguese India 
engages to appoint an officer who will receive, while 
this Convention continues in force, from any person 
tendering the coin next hereinafter mentioned, all 
silver coin issued under this Convention which may 
have lost, by reasonable wearing, more than two per 
cent., and shall pay for the same at the rate of one 
rupee per tola. 

12. Nothing in this Convention shall be held to 
limit the powers of His Most Faithful Majesty the 
King of Portugal and the Algarves to establish at 
any time such system of paper currency as he may 
deem lit. 

The Governor General of Portuguese India has the 
power for the present to issue the following paper 
money : — 

Five-rupee notes, payable in copper. 

Ten-rupee notes, payable in silver. 


Twenty ditto. 

Fifty ditto. 

One hundred ditto. 

Five hundred ditto. 


The amount of paper money issued will never be 
above four per cent, of the value of the money in 
circulation, the Portuguese India Government notes 

being 


8 



Pori nyue.se Conrenfion. 


1881.] 

being guaranteed 1»y llu* Portuguese Con-rnmeni. and 
payable to the bearer. 

13. The Governor General of Portuguese India 
engages that, whenever the Government of British 
India exercises in respect, of J h it is h India generally, 
or of all tlie territories adjacent, to Portuguese India, 
the powers conferred on it under a certain Act of the 
Governor General of British India in Couneil, called 
“ The Indian Weights and Measures of Capacity Act, 
1N71,” then lie, the said Governor General of Portu- 
guese India, will enforce throughout Portuguese India 
provisions similar to those of that Act. 

I t. This Convention shall conic into force on the 
first day of November, one thousand eight hundred 
and eighty, and shall remain in force until the expira- 
tion of a year counting from the day on which one or 
other of the Contracting Parties slialL have iriveu 
notice to the other of its intention to put an end to 
it: provided that no such notice shall be given umil 
four years after the date on which the Convention 
i'oincs into force. 

15. The Governor General of Portuguese India 
undertakes that, in tin; event of this Convention 
being put an end to under clause 1 1- or otherwise, no 
coins resembling any of tlie coins si ruck under t his 
Convention shall he struck in or imported into Portu- 
guese India, or shall he struck under the authority of, 
or with the sanction of, llis Most Paithful Majesty 
in any other place. 

Done at Pangim on the twelfth day of April, one 
thousand eight hundred and eighty. 

(Sd.) CAETANO AL ,)HJi ifALMEIDA ALB UQUE RUU K, 
Governor General of l?ort uguese India . 

Done at Calcutta on the eighteenth day of March, 
one thousand eight hundred and eighty. 

(Sd.) LYTTON, 

Viceroy and Governor General 

of lirilish India. 


(toYoniiucnt Central Prcts. — No. 23 L D. — 14-G-bl.— 3,5uO. 
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ACT No. XXVI op 1881. 


Passed by the Governor General ov India in Council. 

( Received the assent of the Governor General [on the 9th December , 


An Act to define and amend the law relating 
to Promissory Notes, Bills of Exchange and 
Cheques. 

"Y^TIIEREAS it is expedient 1o define and amend the Preamble. 

law relating to promissory notes, bills of exchange 
and cheques ; It is hereby enacted as follows : — 


CHAPTER I. 


Preliminary. 

1. This Act may be called “ Tho Negotiable In- 
struments Act, 1S81 

It extends to the whole of British India ; but 
nothing herein contained affects the Indian Paper 
Currency Act, 1871, section 21, or affects any 
local usage relating to any instrument in an ori- 
ental language : Provided that such usages may he 
excluded by any words in the body of the instru- 
ment, which indicate an intention that tbe legal rela- 
tions of the parties thereto shall be ‘governed by this 
Act ; and it shall come into force on the lirst day of 
March, 1882. 

2. On and from that day the enactments specified 
in the schedule hereto annexed shall bo repealed to 
the extent mentioned in the third column thereof. 

3. In this Act — > 

“ Banker ” includes also persons or a corporation 
or company acting as bankers ; and 

“Notary public” includes also any person ap- 
pointed 
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pointed by the Governor General in Council to per- 
form the functions of a notary public under this 
Act. 


CHAPTER II. 

Op Notes, Bills and Cheques. 

•* Promissory 4. A “promissory note” is an instrument in 
note.” writing (not being a banknote or a currency -note) 
containing an unconditional undertaking, signed by 
the maker, to pay a certain sum of money only to, 
or to the order of, a certain person, or to the bearer 
of the instrument. 


Illustrations. 

A signs instruments in the following terms 

(a.) “ I promise to pay B or order Rs. 500.” 

(6.) “ I acknowledge myself to be indebted to B in Rs. 1,000, 
to be paid on demand, for value received.” 

(c.) « Mr. B, I O U Rs. 1,000.” 

(d.) “ I promise to pay B Rs. 500 and all other sums which 
shall be due to him.” 

(e.) “ I promise to pay B Rs. 500, first deducting thereout 
any money which he may owe me.” 

(/.) “ I promise to pay B Rs. 600 seven days after my 
marriage with C.” 

(</.) “ 1 promise to pay B Rs. 500 on D’s death, provided D 
leaves me enough to pay that sum.” 

(4.) “ I promise to pay B Rs. 500 and to deliver to him my 
black horse on 1st January next.” 

The instruments respectively marked (a) and (A) are pro- 
missory notes. The instruments respectively marked (c), (d), 
(e ) , (f ) , (g) and (4) are uot promissory noteB. 

“ Bill of ex. 5. A “ bill of exchange ” is an instrument in writ- 
change." ing containing an unconditional order, signed by the 
maker, directing a certain person to pay a certain 
sum of money only to, or to the order of, a certain 
person or to the bearer of the instrument. 

A promise or order to pay is not “conditional,” 
within the meaning of this section and section four, 

by 
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by reason of the time for payment of the amount or 
any instalment thereof being expressed to be on the 
lapse of a certain period after the occurrence of a spe- 
cified event which, according to the ordinary expecta- 
tion of mankind* is certain to happen, although the 
time of its happening may be uncertain. 

The sum payable may be “ certain, ” within the 
meaning of this section and section four, although it 
includes future interest or is payable at an indicated rate 
of exchange, or is according to the course of exchange, 
and although the instrument provides that, on default 
of payment of an instalment, the balance unpaid shall 
become due. 

The person to whom it is clear that the direction 
is given or that payment is to bo made may be a, 

“ ccrtaih person,” within the meaning of this section 
and section four, although ho is mis-named or de- 
signated by description only. 

6. A “ cheque” is a bill of exchange drawn on a "Cheque" 
specified banker and not expressed to be payable 
otherwise than on demand. 

7 . The maker of a bill of exchange or cheque is n r aw.>r.” 
called the “ drawer the person thereby directed to 

pay is called the “ drawee.” 

When in the bill or in any indorsement thereon •* iwoe in 
the name of any person is given in addition to the niH " ot ' ne0 ' 1 - 
drawee to be resorted to in case of need, such person 
is called a “ drawee in case of need.” 

After the drawee of a bill has signed his assent “Acceptor.” 
upon the bill, or, if there are more parts thereof than 
one, upon one of such parts, and delivered the same, or 
given notice of such signing to the holder or to some 
person on his behalf, he is called the “ acceptor.” 

When acceptance is refused and the bill is pro- « Aweptor 
tested for non-acceptance, and any person accepts it for honour." 
supra protest for honour of the drawer or of any 
one of the indorsers, such person is called an “ accept- 
or for honour.” 

The 
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The person named in the instrument, to whom 
or to whose order the money is by the instrument 
directed to be paid, is called the “ payee. ” 

8. The “ holder ” of a promissory note, bill of 
exchange or cheque means any person entitled in his 
own name to the possession thereof and to receive or 
recover the amount due thereon from tho parties 
thereto. 

Where the note, bill or cheque is lost or destroyed, 
its holder is the person so entitled at the time of such 
loss or destruction. 

9. “ Holder in due course ” means any person who 
for consideration became the possessor of a promissory 
note, bill of exchange or cheque if payable to bearer, 

or the payee or indorsee thereof, if payable to, or 
to the order of, a payee, 

before the amount mentioned it it became pay- 
able, and without having sufficient cause to believe 
that any defect existed in the title of the person from 
whom he derived his title. 

10. “ Payment in due course” means payment in 
accordance with the apparent tenor of the instrument 
in good faith and without negligence to any person in 
possession thereof under circumstances which do not 
afford a reasonable ground for believing that lie is not 
entitled to receive payment of the amount therein 
mentioned. 

11. A promissory note, bill of exchange or cheque 
drawn or made in British India, and made payable in, 
or drawn upon any person resident in, British India 
shall be deemed to be an inland instrument. 

12. Any such instrument not so drawn, made or 
made payable shall be deemed to be a foreign instru- 
ment. 

13. A “ negotiable instrument ” means a promis- 
sory note, bill of exchange or cheque expressed to be 
payable to a specified person or his order, or to the 
order of a specified person, or to tho bearer thereof, or 
to a specified person or the bearer thereof. 
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14 . When a promissory note, bill of exchange or Negotiation, 
cheque is transferred to any person, so as to constitute 

that person the holder thereof, the instrument is said 
to be negotiated. 

15 . When the maker or holder of a negotiable Indorsement, 
instrument signs the same, otherwise than as such 
maker, for the purpose of negotiation, on the hack or 

face thereof or on a slip of paper annexed thereto, or 
so signs for the same purpose a stamped paper intend- 
ed to be completed as a negotiable instrument, he is 
said to indorse the same, and is called the “ indorser.” 

16 . If the indorser signs his name only, the in- 
dorsement is said to be “ in blank,” and if he adds a 
direction to pay the amount mentioned in the instru- full.” 
ment to, or to the order of, a specified person, the in- 
dorsement is said to be “ in full and the person so “ Indorsee. ’* 
specified is called the “ indorsee ” of the instrument,. 

17 * Where an instrument may he construed eit her Ami.i<ruon» 
as a promissory noto or bill of exchange, the holder ‘" slru,u<),lts - 
may at his election treat it as either, and the instru- 
ment shall he thenceforward treated accordingly. 

18 . If the amount undertaken or ordered to he where 

paid is stated differently in figures and in words, the 
amount stated in words shall be the amount under- in 
taken or ordered to bo paid. at " 1 

19 . A promissory note or bill of exchange, in instruments 
which no time for payment is specified, and a cheque, 

are payable on demand. 

20 . Where one person signs and delivers to inehcmto 
another a paper stamped in accordance with the law 
relating to negotiable instruments then in force in 
British India, and either wholly blank or having 
written thereon an incomplete negotiable instrument, 

he thereby gives prima facie authority to the bolder 
thereof to make or complete, as the ease may be, upon 
it a negotiable instrument, for any amount specified 
therein and not exceeding the amount co\ erod by the 
stamp. The person so signing shall be liable upon 
such instrument, in the capacity in which he signed 
the same, to any holder in due course for such 

amount : 
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amount : provided that no person other than a holder 
in due course shall recover from the person delivering 
the instrument anything in excess of the amount in- 
tended by him to be paid thereunder. 

21. In a promissory note or hill of exchange the 
expressions “ at sight ” and “ on presentment” mean 
on demand. The expression “ after sight ” means, in 
a promissory note, after presentment for sight, and, in 
a bill of exchange, after acceptance, or noting for 
non -acceptance, or protest for non-acceptance. 

22. The maturity of a promissory note or bill of 
exchange is the date at which it falls due. 

Every promissory note or bill of exchange which 
is not expressed to be payable on demand, at sight or 
on presentment is at maturity on the third day after 
the day on which it is expressed to be payable. 

23. In calculating the date at which a promissory 
note or bill of exchange, made payable a stated num- 
ber of months after date or after sight, or after a cer- 
tain event, is at maturity, the period stated shall be 
held to terminate on the (lay of the month which cor- 
responds with the day on which the instrument is 
dated, or presented for acceptance or sight, or noted 
for non-acceptance, or protested for non-acceptance, 
or the event happens, or, where the instrument is a 
bill of exchange made payable a stated number of 
months after sight and has been accepted for honour, 
with the day on which it was so accepted. If the 
month in which the period would terminate has no 
corresponding day, the period shall be hold to termi- 
nate on the last day of such month. 

Illustrations. 

(a.) A negotiable instrument, dated 29th January, 1878, is 
made payable at one month after date. The instrument is at 
maturity on the third day after the 28th February, 1878. 

(b.) A negotiable instrument, dated 80th August, 1878, is 
made payable three months after date. The instrument is at 
maturity on the 3rd December, 1878. 

(c.) A promissory note or bill of exchange, dated 81st 
August, 1878, is made payable three months after date. The 
instrument is at maturity on the 8rd December, 1878. 

24. In 
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24 . In calculating the date at which a promis- 

sory note or bill of exchange made payable a certain uu or note 
number of days after date or after sight or after a paynWeiw 
certain event is at maturity, the day of the date, or of X”r dtte or 
presentment fon acceptance or sight, or of protest for sight, 
non-acceptance, or on which the event happens, shall 
be excluded. 

25 . When the day on which a promissory note or Whcndny of 

bill of exchange is at maturity is a public holiday, “ * 

the instrument shall be deemed to be due on the next 
preceding business day. 

Explanation . — The expression “public holiday” 
includes Sundays : New-Year’s day, Christmas day : 
if either of such days falls on a Sunday, the next 
following Monday : Good -Friday ; and any other day 
declared by the Local Government, by notification in 
the oflfieial Gazette, to be a public holiday. 

CHAPTER III. 

Parties to Notes, Bills and Cheques. 

26 - Every person capable of contracting, accord- Cupidity to 
ing to the law to which he is subject, may bind him- 
self and be bound by the making, drawing, accept- note#, &c. 
ance, indorsement, delivery and negotiation of a 
promissory note, bill of exchange or cheque. 

A minor may draw, indorse, deliver and negotiate Minor, 
such instruments so as to bind all parties except him- 
self. 

Nothing herein contained shall be deemed to 
empower a corporation to make, indorse or accept 
such instruments except in cases in which, under the 
law for the time being in force, they are so em- 
powered. 

27 . Every person capable of binding himself or Agency, 
of being bound, as mentioned in section twenty-six, 
may so bind him self or be bound by a duly author- 
ized agent acting in his name. 

. A general authority to transact business and to 

receive 
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receive and discharge debts does not confer upon an 
agent the power of accepting or indorsing hills of 
exchange so as to bind his principal. 

An authority to draw bills of exchange does not of 
itself import an authority to indorse. 

28. An agent who signs his name to a promissory 
note, hill of exchange or cheque without indicating 
thereon that he signs as agent, or that he does not 
intend thereby to incur personal responsibility, is 
liable personally on the instrument, except to those 
who induced him to sign ujjon the belief that the 
princi])aJ only would be held liable. 

29. A legal representative of a deceased person 
who signs his name to a promissory note, bill of ex- 
change or cheque is liable personally thereon unless 
he expressly limits his liability to the extent of the 
assets received by him as such. 

30. The drawer of a bill of exchange or cheque is 
hound, in case of dishonour by the drawee or acceptor 
thereof, to compensate the holder, provided due notice 
of dishonour has been given to, or received by, the 
drawer as hereinafter provided. 

31. The drawee of a cheque having sufficient 
funds of the drawer in his hands properly applicable 
to the payment of such cheque must pay the cheque 
when duly required so to do, and, in default of such 
payment, must compensate the drawer for any loss or 
damage caused by such default. 

32. In the absence of a contract to tho contrary, 
the maker of a promissory note and the acceptor 
before maturity of a bill of exchange are hound to 
pay the amount thereof at maturity according to the 
apparent tenor of the note or acceptance respectively, 
and the acceptor of a bill of exchange at or after 
maturity is bound to pay the amount thereof to the 
holder on demand. 

In default of such payment as aforesaid, such 
maker or acceptor is bound to compensate any party 
to the note or bill for any loss or damage sustained 
by him and caused by such default. 

33. No 
u 
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* 33. No person except the drawee of a bill of ex- 
change, or all or some of several drawees, or a person 
named therein as a drawee in case of need, or an ac- 
ceptor for honour, can bind himself by an acceptance. 

34. Where tliqre are several drawees of a bill of 
exchange who are not partners, each of them can ac- 
cept it for himself, but none of them can accept it 
for another without his authority. 

36. In the absence of a contract to the contrary, 
whoever indorses and delivers a negotiable instrument 
l>efore maturity, without, in such indorsement, ex- 
pressly excluding or making conditional his own liabi- 
lity, is bound thereby to every subsequent holder, in 
case of dishonour by the drawee, acceptor or maker, 
to compensate such holder for any loss or damage 
caused to him by such dishonour, provided duo notice 
of dishonour has been given to, or received by, such 
indorser as hereinafter provided. ■ 

Every indorser after dishonour is liable as upon 
an instrument payable on demand. 

36. Every prior party to a negotiable instrument 
is liable thereon to a holder in due course until the 
instrument is duly satisfied. 

37. The maker of a promissory note or cheque, 
the drawer of a bill of exchange until acceptance, and 
the acceptor arc;, in the absence of a contract to the 
contrary, respectively liable thereon as principal 
debtors, and the other parties thereto are liable thereon 
as sureties for the maker, drawer or acceptor, as the 
case may be. 

38. As between the parties so liable as sure! ies, 
each prior party is, in the absence of a contract to the 
contrary, also liable thereon as a principal debtor in 
respect of each subsequent party. 

Illustration. 

A draw# a bill payable to his own order on B, who accepts. 
A afterwards indorses the bill to C, C to D, and 1) to h. As 
between E and B, B is the principal debtor, uud C and D 
ape hi# sureties. As between E and A, A is the principal debtor, 
and C *nd D are his sureties. As between E and C, C is the 
principal debtor and D is his surely. 

39. v\ hen 
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39. When the holder of an accepted bill of ex- 
change enters into any contract with the acceptor 
which, under section 134 or 135 of the Indian Con- 
tract Act, 1872, would discharge the other parties, the 
holder may expressly reserve his right to charge the 
other parties, and in such case they are not discharged. 

40. Where the holder of a negotiable instrument, 
without the consent of the indorser, destroys or impairs 
the indorser’s remedy against a prior party, the in- 
dorser is discharged from liability to the holder to the 
same extent as if the instrument had been paid at 
maturity. 

Illustration. 

A is the holder of a bill of exchange made payable to the 
order of 13, which contains the following indorsements in 
blank : — 

First indorsement, “ 15. ” 

Second indorsement, “ Peter Williams." 

Third indorsement, “ Wright & Co." 

Fourth indorsement, “ John Rozario." 

This bill A puts in suit against John Rozario and strikes 
out, without John Rozario’s consent, the indorsements by Peter 
Williams and Wright & Co. A is not entitled to recover any- 
thing from John Rozario. 

41. An acceptor of a hill of exchange already 
indorsed is not relieved from liability by reason that 
such indorsement is forged, if lie knew or had reason 
to believe the indorsement to be forged when he ac- 
cepted the hill. 

42. An acceptor of a hill of exchange drawn in 
a fictitious name and payable to the drawer’s order is 
not, by reason that such name is fictitious, relieved 
from liability to any holder in due course claiming 
under an indorsement by the same hand as the drawer’s 
signature, and purporting to be made by the drawer. 

43. A negotiable instrument made, drawn, ac- 
cepted, indorsed or transferred without consideration, 
or for a consideration which fails, creates no obliga- 
tion of payment between tho parties to the trans- 
action. But if any such party has transferred the 
instrument with or without indorsement to a holder 

for 
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for consideration, such holder, and every subsequent 
holder deriving title from him, may recover the amount 
due on such instrument from the transferor for con- 
sideration or any prior party thereto. 

Exception I. — *No party for whose accommodation 
a negotiable instrument has been made, drawn, accept- 
ed or indorsed can, if he have paid the amount there- 
of, recover thereon such amount from any person who 
became a party to such instrument, for Ids accom- 
modation. 

Exception iX— No party to the instrument who 
lias induced any other party to make, draw, accept, 
indorse or transfer the same to him for a consider- 
ation which he has failed to pay or perform in full 
shall recover thereon an amount exceeding the value 
of the consideration (if any) which he has actually 
paid or performed. 

44. When the consideration for which a person 
signed a promissory note, hill of exchange or cheque 
consisted of money, and was originally absent 
in part or has subsequently failed in part, tin* sum 
which a holder standing in immediate relation u it h 
such signer is entitled to receive from him is propor- 
tionally reduced. 

* Explanation. — The drawer of a hill of exchange 
stands in immediate relation with the acceptor. The 
maker of a promissory note, bill of exchange or cheque 
stands in immediate relation with the payee, and the 
indorser with his indorsee. Other signers may by 
agreement stand in immediate relation with ,» holder. 

Illustration. 

A draws a bill on II for Rs. 500 payable to the order of A. 
B accepts the bill, but subsequently dishonour ■> it by ten-pay- 
ment. A sues B on the bill. B proves that it was »<<•'•; >'•■1 b r 
value as to Rs. 400, and as an accommodation to the plat null as 
to the residue. A can only recover Rs. RIO. 

45. Where a part of the consideration for which 
a person signed a promissory note, bill of exchange or 
cheque, though not consisting of money, is ascertain- 
able 
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iiljlo in money without collateral enquiry, and there 
has been a failure of that part, the sum which a 
holder standing in immediate relation with such signer 
is entitled to receive from him is proportionally 
reduced. 


CHAPTER IV. 

Of Negotiation. 

46. The making, acceptance or indorsement of a 
promissory note, hill of exchange or cheque is com- 
pleted hy delivery, actual or constructive. 

As hot ween parties standing in immediate relation, 
delivery to he effectual must he made hy the party 
making, accepting or indorsing the instrument, or hy 
a person authorized hy him in that behalf. 

As between such parties and any holder of the 
instrument other than a holder in due course, it may 
he shown thai the instrument was delivered con- 
ditionally or lor a special purpose only, and not for 
the purpose of transferring absolutely the property 
therein. 

A promissory note, hill of exchange or cheque 
payable to bearer is negotiable hy the delivery 
thereof. • 

A promissory note, hill of exchange or cheque 
payable to order is negotiable by the holder by indorse- 
ment and delivery thereof. 

47. Subject to the provisions of section fifty- 
eight, a promissory note, bill of exchange or cheque 
payable to bearer is negotiable by delivery thereof. 

Exception . — A promissory note, bill of exchange 
or cheque delivered on condition that it is rot to take 
effect except in a certain event is not negotiable 
(except in the hands of a holder for value without 
notice of the condition) unless such event happens. 

Illustrations. 

(<i.) A, the holder of a negotiable instrument payable to 

bearer, 

IS 
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bearer, delivers it to B's agent to keep for B. The instrument 
has been negotiated. 

(4.) A, the holder of a negotiable instrument payable to 
bearer, which is in the hands of AJs banker, who is at the time 
the banker of B, directs the banker to transfer the instrument 
to B's credit in the banker's account with B, The banker does 
bo, and accordingly now possesses the instrument, as BV agent. 
The instrument has been negotiated, and B has become the 
holder of it. 


48. Subject to the provisions of section fifty- i’i! ion 

eight, a promissory note, hill of exchange or cheque 
payable to the order of a specified person, or to a spe- 
cified person or order, is negotiable by the holder by 
indorsement and delivery thereof. 

49. The holder of a negotiable instrument indorsed Conversion of 
in blank may, without signing his own name, by jl^iXnk'inL 
writing above f ile indorser’s signature a direction to ini|ois,'iiK*ut 
pay to any other person as indorsee, convert flu; 111 <ul1- 
indorsement in blank into an indorsement in full; 

and the holder does not thereby incur the respon- 
sibility of an indorser. 

50. The indorsement of a negotiable instrument Kiri,|, « 
followed by delivery transfers to the indorsee the 
property therein -with the right of further nego- 
tiation; but the indorsement may, by express words, 
restrict or exclude such right, or may merely con- 
stitute the indorsee an agent to indorse 1 he instru- 
ment, or to receive its contents for the indorser, or 

for some other spocilied person. 


Iilustralium. 

B signs the following indorsement's on different negotiable 
instruments payable to bearer : — 

(a) “ Pay the contents to C only.” 

(b) “ Pay C for my use.” 

(c) “ Pay C or order for the account of B.” 

(d) “The within must be credited to C.” 

These indorsements exclude the right of further negotiation 

by C. 

(e) “ Pay C.” 

( f ) “Pay C value in account with the Oriental Bank. 

(g) “ Pay the contents to C, being part of the consideration 
in a certain deed of assignment executed by C to the indorser 
and others.” 

These 
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These indorsements do not exclude the right of further nego- 
tiation by C. 

51. Every sole maker, drawer, payee or indorsee, 
or all of several joint makers, drawers, payees or in- 
dorsees, of a negotiable instrument may, if the nego- 
tiability of such instrument has not been restricted 
or excluded as mentioned in section fifty, indorse and 
negotiate the same. 

Explanation . — Nothing in this section enables a 
maker or drawer to indorse or negotiate an instru- 
ment, unless he is in Lawful possession or is holder 
thereof ; or enables a payee or indorsee to indorse 
or negotiate an instrument, unless he is holder 
thereof. 

Illustration. 

A bill is drawn payable to A or order. A indorses it to 
H, the indorsement not containing the words “ or older or 
any equivalent words. 13 may negotiate the instrument. 

52. The indorser of a negotiable instrument may, 
by express words in the indorsement, exclude his own 
liability thereon, or make suclr liability or the right 
of the indorsee to receive the amount due thereon 
depend upon the happening of a specified event, 
although such event may never happen. 

Where an indorser so excludes his liability and 
afterwards becomes the holder of the instrument, all 
intermediate indorsers are liable to him. 

‘ Illustrations. 

(«). The indorser of a negotiable instrument signs his 
name, adding the words — 

“ Without recourse.” 

1J pon this indorsement he incurs no liability. 

(A). A is the payee and holder of a negotiable instru- 
ment. Excluding personal liability by an indorsement “ without 
recourse, ” he transfers the instrument, to B, and B indorses it 
to C, who indorses it to A. A is not only reinstated in his 
former rights, but has the rights of an indorsee against B 
mid C. 

53- A holder of a negotiable instrument who 
derives title from a holder in due course has the rights 
thereon of that holder in due course. 

54. Subject 

&0 
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64. Subject to the provisions hereinafter con- i 
tained ns to crossed cheques, a negotiable instrument V 
indorsed in blank is payable to the bearer thereof 
even although originally payable to order. 

65. If a negotiable instrument, after having been < 
indorsed in blank, is indorsed in full, the amount of it j 
cannot be claimed from the indorser in full, except i 
by the person to whom it has been indorsed in full, j 
or by one who derives title through such person. 

56. No writing on a negotiable instrument is 
valid for the purpose of negotiation if such writing 
purports to transfer only a part of the amount ap- 
pearing to be due on the instrument ; but where such 
amount has been partly paid, a note to that effect may 
be indorsed on the instrument, which may then be 
negotiated for the balance. 

57. The legal representative of a deceased person 
cannot negotiate by delivery only a promissory note, bill 
of exchange or cheque payable to order and indorsed 
by the deceased but not delivered. 

58. When a negotiable instrument has been lost, 
or has been obtained from any maker, acceptor or 
holder thereof by means of an offence or fraud, or lor 
an unlawful consideration, no possessor or indorsee 
who claims through the person who found or so ob- 
tained the instrument is entitled to receive, the 
amount due thereon from such maker, acceptor or 
holder, or from any party prior to such holder, unless 
such possessor or indorsee is, or some person through 
whom he claims was, a holder thereof in due course. 

69. The holder of a negotiable instrument, who 
has acquired it after dishonour, whether by non- 
acceptance or non-payment, with notice thereof, or 
after maturity, has only, as against the other parties, 
the rights thereon of his transferor : 

Provided that any person who, in good faith and for 
consideration, becomes the holder, after maturity, or a 
pro miss ory note or bill of exchange made, drawn or 

arrepiod 
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t 

accepted without consideration, for the purpose of 
enabling some party thereto to raise money thereon, 
may recover the amount of the note or bill from any 
prior party. 

Illustration. 

The acceptor of a hill of exchange, when he accepted it, 
deposited with the drawer certain goods as a collateral security 
for the payment of the hill, with power to the drawer to sell 
the goods and apply the proceeds in discharge of the bill if it 
were not paid at maturity. The bill not having been paid at 
maturity, the drawer sold the goods and retained the proceeds, 
hut. indorsed the hill to A. A’s title is subject to the same objec- 
tion as the drawer’s title. 

60. A negotiable instrument may ho negotiated 
(except by the maker, drawee or acceptor after ma- 
turity) until payment or satisfaction thereof by the 
maker, drawee or acceptor at or after maturity, hut 
not after such payment or satisfaction. 


CHAPTER V. 

Op Presentment. 

61. A hill of exchange payable after sight must, if 
no time or place is speeilied therein for presentment, 
ho presented to the drawee thereof for acceptance, if he 
can, after reasonable search, be found, by a person enti- 
tled to demand acceptance, within a reasonable time 
after it is drawn, and in business horn’s on a business 
day. In default of such presentment, no party thereto 
is liable thereon to the person making such default. 

If the drawee cannot, after reasonable search, be 
found, the hill is dishonoured. 

If the bill is directed to the drawee at a particular 
place, it must be presented at that place ; and if at 
the due date for presentment he cannot, after reason- 
able search, be found there, the bill is dishonoured. 

62. A promissory note, payable at a certain period 
after sight, must be presented to the maker thereof 
for sight (if lie can after reasonable search he found) 
by a person entitled to demand payment, within a 

reasonable 
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reasonable time after it is made and in business hours 
on a business day. In default of such presentment, 
no party thereto is liable thereon to the person making 
such default. 

63. The bolder must, if so required by the drawee 
of a bill of exchange presented to him for acceptance, 
allow the drawee twenty-four hours (exclusive of 
public holidays) to consider whether he will accept it. 

64. Promissory notes, bills of exchange and 
cheques must be presented for payment to the maker, 
acceptor or drawee thereof respectively, by or on be- 
half of the holder as hereinafter provided. I n default 
of such presentment., the other parties thereto are not 
liable thereon to such holder. 

Exception . — Where a promissory note is payable 
on demand and is not payable at a specified place, no 
presentment is necessary in order .to charge ihe maker 
thereof. 

65. Presentment, for payment must be made 
during the usual hours of business, and, if ; a bank- 
er’s, within banking hours. 

66. A promissory note or bill of exchange, made 
payable at a specified period after date or sight (here- 
of, must be presented for payment at maturity. 

67. A promissory note payable by instalments 
must be presented for payment on the third dav or 
the date fixed for payment of each instalment; and 
non-payment on such presentment has the saineellect 
as non-payment of a note at maturity. 

68. A promissory note, hill of exchange or cheque 
made, drawn or accepted payable at a specified place 
and not elsewhere must, in order to charge any party 
thereto, be presented for payment at that place. 

69. A promissory note or bill of exchange made, 
drawn or accepted payable at a specified place must, 
in order to charge the maker or drawer thereof, be 
presented for payment at that place. 
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70. A promissory note or bill of exchange, not 
made payable as mentioned in sections sixty-eight 
and sixty-nine, must bo presented for payment at the 
place of business (if any), or at the usual residence, 
of the maker, drawee or acceptor thereof, as the case 
may he. 

71. If the maker, drawee or acceptor of a negotia- 
ble instrument lias no known place of business or 
fixed residence, and no place is specified in the in- 
strument for presentment for acceptance or payment, 
such presentment may bo made to him in person 
wherever he can ho found. 

72. A cheque must, in order to charge the drawer, 
he presented at the bank upon which it is drawn 
before the relation between the drawer and his hanker 
has been altered to the prejudice of the drawer. 

73. A cheque must, in order to charge any person 
except the drawer, be presented within a reasonable 
time after delivery thereof by such person. 

74. Wiibj eet to the provisions of section thirty- 
one, a negotiable instrument payable on demand must 
he presented for payment within a reasonable time 
after if is received by the holder. 

75. 1 ’resentment, for acceptance or payment may 
he made to the duly authorized agent of the drawee, 
maker or acceptor, as the case may be, or, where the 
drawee, maker or acceptor has died, to his legal re- 
presentative, or, where he has been declared an insol-, 
vent, to his assignee. 

76. No presentment, for payment is necessary, 
and the instrument is dishonoured at, the due date for 
presentment, in any of tho following cases 

(«) if the maker, drawee or acceptor intentionally 
prevents the. presentment of the instrument, or, 

if the instrument being payable at his place of 
business, he closes such place on a business day during 
fhe usual business hours, or, 

if the instrument being payable at some other 
speeilied place, neither he nor any person authorized 

to 
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to pay it attends at such place during the usual busi-. 
ness hours, or, 

if the instrument not being payable at any speci- 
fied place, lie canpot after due search be found ; 

(b) as against any party sought to be, charged 
thereAvith, it' he has engaged to pay notwithstanding 
non-presentment; 

(c) as against any party if, after maturity, with 
knowledge that the instrument has not been pre- 
sented — 

lie makes a part payment on account of the amount 
due on the instrument, 

or promises to pay the amount due thereon in wdiolc 
or in part, 

or otherwise waives his right to take advantage 
of any default in presentment for payment ; 

( d ) as against the drawer, if the drawer could 
not sutler, damage from the Avant of such present* 
meut. 

77. When a bill of exchange, accepted payable at 
a specified bank, has been duly presented there for 
payment and dishonoured, if the banker so negligently 
or improperly keeps, deals Avitli or delivers hack such 
bill as to cause loss to the bolder, he must compensate 
the holder for such loss. 


CHAPTER VI. 

Op Payment and Interest. 

78. Subject to the provisions of section eighty- 
two, clause (e), payment of the amount due on a pro- 
missory note, bill of exchange or cheque must, in order 
to discharge the maker or acceptor, be made to the 
holder of the instrument. 

79. When interest at a specified rate is expressly 
made payable on a promissory note or bill of exchange, 
interest shall be calculated at the rate specified, on 
the amount of the principal money due thereon, from 

the 
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the (Into of the instrument, until tender or realization 
of such amount, or until such date after the institu- 
tion of a suit to recover such amount as the Court 
directs. 

inters 80- When no rate of interest is specified in the 

" ° instrument, interest on the amount due thereon shall, 
except in cases provided for by the Code of Civil Pro- 
cedure, section 5.‘52, he calculated at the rate of six 
per centum per annum, from the date at which the 
same ought, to have been paid by the party charged, 
until tender or realization of the amount due thereon, 
or until such dale after the institution of a suit to 
recover such amount as the Court directs. 

Explanation . — When the party charged is the in- 
dorser of an instrument dishonoured hv non-payment, 
he is liable to pay interest only from the time that ho 
receives notice of the dishonour. 
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81. Any person liable to pay, and called upon by 
the holder thereof to pay, the amount due „on a pro- 
missory note, bill of exchange or cheque is before 
payment entitled to have it shown, and is on payment 
entitled to have it delivered up, to him, or, if the in- 
strument is lost or cannot he produced, to be indemni- 
fied against any further claim thereon against him. 


CHAPTER VII. 

Of Discharge from Liability on Notes, Bills 
and Cheques. 

hisi’imrgr 82. The maker, acceptor or indorser respectively 
iv<mi iiai'iii- 0 |* a negotiable instrument is discharged from liability 
thereon — 

by canccila. («,) to a holder thereof who cancels such acceptor’s 
li " ; or indorser’s name with intent to discharge him, and 
to all parties claiming under such holder ; 

hr release ,• (ft) to a holder thereof who otherwise discharges 

such maker, acceptor or indorser, and to all parties 
deriving title under such holder after notice of such 
discharge ; 

(c) to 


26 
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(c) to all parties thereto, if the instrument is pay- 
able to bearer, or has been indorsed in blank, and such 
maker, .acceptor or indorser makes payment in due 
course of the amount due thereon. 

83. If the hofder of a bill of exchange allows the 
drawee more than twenty-four hours, exclusive of 
public holidays, to consider whether lie will accept the 
same, all previous parties not consenting to such al- 
lowance are thereby discharged from liability to such 
holder. 

84. "When the holder of a cheque fails to present, 
it for payment within a reasonable time, and the 
drawer thereof sustains loss or damage, from such fail- 
ure, lie is discharged from liability to the bolder. 

85. Where a cheque payable to order purports to 
be indorsed by or on behalf of the payee, the drawee 
is discharged by payment in due course. 

86. If the holder of a bill of exchange acquiesces 
in a qualified acceptance, or one limited to part of the 
sum mentioned in the bill, or which substitutes a 
different place or time for payment, or which, where 
the drawees are not partners, is not signed by all the 
drawees, all previous parties whose consent is not 
obtained to such acceptance are discharged as against 
the holder and those claiming under him, unless on 
notice given by the holder they assent to such accept- 
ance. 

Explanation. — An acceptance is qualified — 

(а) where it is conditional, declaring the payment 
to he dependent on the happening of an event therein 
stated ; 

(б) where it undertakes the payment of part only 
of the sum ordered to be paid ; 

(c) where, no place of payment being specify d on 
the order, it undertakes the payment at a specified 
place, and not otherwise or elsewhere; or w Imre, a 
place of payment being specified in fhe order, it 
undertakes the payment at some oilier place and not 
otherwise or elsewhere ; 

(d) where 
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(ft) whore it undertakes the payment at a time 
other than that at which under the order it would he 
loyally due. 

87. Any material alteration’ of a negotiable 
instrument renders the same void as against any one 
who is a party thereto at the time of making such 
alteration and does not consent thereto, unless it was 
made in order to carry out the common intention of 
the original parties ; 

and any such alteration, if made by an indorsee, 
discharges his indorser from all liability to him in 
respect of the consideration thereof. 

The provisions of this section are subject to those 
of sections twenty, forty-nine, eighty-six and one 
hundred and twenty-five. 

88. An acceptor or indorser of a negotiable in- 
strument is bound by his acceptance or indorsement 
notwithstanding any previous alteration of the instru- 
ment. 

89. Where a promissory note, bill of exchange 
or cheque has been materially altered but does not 
appear to have been so altered, 

or where a cheque is presented for payment which 
does not at the time of presentation appear to be 
crossed or to have had a crossing which has been 
obliterated, 

payment thereof by a person or banker liable to pay, 
and paying the same according to the apparent tenor 
thereof at the time of payment and otherwise in due 
course, shall discharge such person or banker from all 
liability thereon ; and such payment shall not bo 
questioned by reason of the instrument having been 
altered, or the cheque crossed. 

90. If a bill of exchange which has been nego- 
tiated is, at or after maturity, held by the acceptor in 
his own right, all rights of action thereon are extin- 
guished. 
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CHAPTER YIH. 

Of Notice of Dishonour. 

91. A bill of exchange is said to bo dishonoured 
by non-acceptancc when the drawee, or one of several 
‘drawees not being partners, makes default in accept- 
ance upon being duly required to accept the bill, or 
where presentment is excused and the bill is not 
accepted. 

Where the drawee is incompetent to contract, or 
the acceptance is qualified, the bill may be treated as 
dishonoured. 

92. A promissory note, bill of exchange or cheque 
is said to be dishonoured by non-payment when the 
maker of the note, acceptor of the bill or draweo of 
the cheque makes default in payment upon being duly 
required to pay the same. 

93. When a promissory note, bill of exchange or 
cheque is dishonoured by non-acceptance or non-pay- 
ment, the holder thereof, or some party thereto who 
remains liable thereon, must give notice that the 
instrument has been so dishonoured to all other parties 
whom the holder seeks to make severally liable there- 
on, and to some one of several parties whom he seeks 
to make jointly liable thereon. 

Nothing in this section renders it necessary to 
give notice to the maker of the dishonoured promis- 
sory note, or the drawee or acceptor of the dishonour- 
ed bill of exchange or cheque. 

94. Notice of dishonour may be given to a duly 
authorized agent of the person to whom it is required 
to be given, or, where he has died, to his legal repre- 
sentative, or, where he has been declared an insolvent, 
to his assignee; may be oral or written; may, if 
written, be sent by post; and may be in any lorm; 
but it must inform the party to whom it is given, 
either in express terms or by reasonable intendment, 
that the instrument has been dishonoured, and in 
what way, and that he will be held liable thereon ; and 

it 
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il, must be given within a reasonable time after dis- 
honour, at the plaee of business or (in case such 
party lias no plaee of business) at the residence of the 
jiarty for whom it is intended. 

If the notice is duly directed arid sent by post and 
miscarries, such miscarriage does not render the notice 
invalid. 

96. Any party receiving notice of dishonour must, 
in order to render any prior party liable to himself, 
give notice of dishonour to such party within a reason- 
able time, unless such party otherwise receives due 
notice as provided by section ninety-three. 

96. When the instrument is deposited with an 
agent for presentment, the agent is entitled to the 
same time to give notice to his principal as if he were 
the holder giving notice of dishonour, and the princi- 
pal is entitled to a further like period to give notice 
of dishonour. 

97. When the party to whom notice of dishonour 
is despatched is dead, but the party despatching the 
notice is ignorant of his death, the notice is sufficient. 

98. No notice of dishonour is necessary — 

(а) w hen it is dispensed with by the party en- 
titled thereto ; 

(б) in order to charge the drawer, when he has 
countermanded payment ; 

( c ) when the party charged could not suffer 
damage for want of notice ; 

(d) when the party entitled to notice cannot after 
due search be found ; or the party bound to give 
notice is, for any other reason, unable without any 
fault of liis own to give it ; 

(e) to charge the drawers, when the acceptor is 
also a drawer ; 

( f ) in the ease of a promissory note which is not 
negotiable ; 

(g) when the party entitled to notice, knowing 
the facts, promises unconditionally to pay the amount 
due on the instrument. 
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CHAPTER IX. 

Of Noting and Protest. 


99 . When a promissory note or bill of exchange Noting, 
lias been dishonoured by non-acceptance or non-pay- 
ment, the holder may cause such dishonour to be 
noted by a notary public upon the instrument, .or 
upon a paper attached thereto, or partly upon each. 

Such note must be made within a reasonable time 
after dishonour, and must specify the date of dishon- 
our, the reason, if any, assigned for such dishonour, 
or, if the instrument has not been expressly dis- 
honoured, the reason why the holder treats it as dis- 
honoured, and the notary’s charges. 

100 . When a promissory note or bill of exchange Profit, 
has been dishonoured by non -acceptance or non-pay- 
ment, the holder may, within a reasonable time, cause 
such dishonour to be noted and certified by a notary 
public. Such certificate is called a protest. 

When the acceptor of a bill of exchange has i*rot<>hi for 
become insolvent, or bis credit has been publicly im- r * ucu * 
peached, before the maturity of the bill, the holder 
may, within a reasonable time, cause a notary public 
to demand better security of the acceptor, and on its 
being refused may, within a reasonable time, cause 
such facts to be noted and certified as aforesaid. 

Such certificate is called a protest for better security. 

101 . A 

contain — 


protest under section one hundred must <wpntMof 


(a) either the instrument itself, or a literal tran- 
script of the instrument and of everything written or 
printed thereupon ; 

(b) the name of the person for whom and against 
whom the instrument has been protested ; 

(c) a statement that payment or acceptance;, or 
better security, as the case may be, lias been demand- 
ed of such person by the notary public ; the terms of 
his answer, if any, or a statement that he gave no 
answfer, or that he could not be found ; 

(d) when 
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( d ) when the note or bill has been dishonoured, 
the place and time of dishonour, and, when better 
security has been refused, the place and time of 
refusal ; 

(e) the subscription of the notary public making 
the protest; 

(/) in the event of an acceptance for honour or 
of a payment for honour, the name of the person by 
whom, of the person for whom, and the manner in 
which, such acceptance or payment was offered and 
effected. 

102. "When a promissory note or bill of exchange 
is required by law to be protested, notice of such 
protest must be given instead of notice of dishonour, 
in the same manner and subject to the same condi- 
tions ; but the notice may be given by the notary 
public who makes the protest. 

103. All bills of exchange drawn payable at some 
other place than the place mentioned as the residence 
of the drawee, and which are dishonoured by non- 
acceptance, may, without further presentment to the 
drawee, be protested for non-payment, in the place 
specified for payment, unless paid before or at matu- 
rity. 

104. Foreign bills of exchange must be protested 
for dishonour when such protest is required by the 
law of the place where they arc draw'n. 


CHAPTER X. 

Op Reasonable Time. 

105. In determining what is a reasonable time 
for presentment for acceptance or payment, forgiving 
notice of dishonour and for noting, regard shall be 
had to the nature of the instrument and the usual' 
course of dealing with respect to similar instruments ; 
and, in calculating such time, public holidays shall 
be excluded. 
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106. If the holder and the party to whom notice 
of dishonour is given earry on business or live (as the 
ease may he) in different places, such notice is given 
within a reasonable time if it is despatched by the 
next post or on the day next after the day of dis- 
honour. 

If the said parties carry on business or live in the 
same place, such notice is given within a reasonable 
time if it is despatched in time to reach its destination 
on the day next after the day of dishonour. 

107. A party receiving notice of dishonour, who 
seeks to enforce his right against a prior party, trans- 
mits the notice within a reasonable time if be trans- 
mits it within the same time after its receipt as he 
would have had to give notice if he had been tho 
holder. 

CHAPTER xr. 

Or Acceptance and Payment foil Honour and 
Reference in Case of Need. 

108. When a bill of exchange has been noted or 
protested for non-acceptance or for better security, any 
person not being a party already liable thereon may, 
with the consent of tho holder, by writing on the hill, 
accept the same for the honour of any party thereto. 

Unless the person who intends to accept supra 
protest first declares, in the presence of a notary, that 
he does it for honour, and has such declaration duly 
recorded in the notarial register at the time, his ac- 
ceptance shall he a nullity. 

109* A person desiring to accept for honour must, 
in the presence of a notary public, subscribe the lull 
with his own hand, and declare that he accepts under 
protest the protested bill for the honour of tins drawer 
or of a particular indorser whom lie names, or gener- 
ally for honour ; and such declaration must he record- 
ed by the notary in his register. 

110. Where the acceptance does not express for 
whose honour it is made, it shall be deemed to be 
made* for the honour of the drawer . 
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111. An acceptor for honour binds himself to all 
parties subsequent to the party for whose honour be 
accepts to pay the amount of the bill if the drawee 
do not ; and such party and all prior parties are liable 
in their respective capacities to compensate the ac- 
ceptor for honour for all loss or damage sustained by 
him in consequence of such acceptance. 

But an acceptor for honour is not liable to the 
holder of the bill unless it is presented, or (in case the 
address given by such acceptor on the bill is a place 
other than the place where the bill is made payable ) 
forwarded for presentment, not later than the day 
next after the day of its maturity. 

112. An acceptor for honour cannot he charged 
unless the bill has at its maturity been presented to 
the drawee for payment, and has been dishonoured 
by him, and noted or protested for such dishonour. 

113. When a bill of exchange has been noted or 
protested for non-payment, any person may pay the 
same for the honour of any party liable to pay the 
same, provided that the person so paying has pre- 
viously declared before a notary public the party for 
whoso honour he pays, and that such declaration has 
been recorded by such notary public. 

114. Any person so paying is entitled to all the 
rights, in respect of the bill, of the holder at the time 
of such payment, and may recover from the party for 
whoso honour he pays all sums so paid, with interest 
thereon and with all expensed properly incurred in 
making such payment. 

115. Where a drawee in case of need is named in 
a lull of exchange, or in any indorsement thereon, the 
hill is not dishonoured until it has been dishonoured 
by such drawee. 

116. A drawee in case of need may accept and 
pay the bill of exchange without previous protest. 

CHAPTER XII. 

Of Compensation. 

117. The compensation payable in case of dis- 

honour 
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honour of a promissory note, hill of exchange or 
cheque, by any party liable to the holder or any 
indorsee, shall (except in eases provided for by the 
Code of Civil Procedure, section 532) be determined 
by the following lilies : — 

(«) the holder is entitled to the amount due upon 
the instrument, together with the expenses properly 
incurred in presenting, noting and protesting it ; 

(b) when the person charged resides at a place 
different from that at which the instrument was pay- 
able, the holder is entitled to reeei\e such sum at the 
current rate of exchange between the two places; 

, (e) an indorser who, being liable, bus paid the 

amount dun on the same is entitled to the amount so 
paid with interest at six per cent uni per annum from 
the date of payment until tender or realization thereof, 
together with all expenses caused by the dishonour 
and payment ; 

(d) when the person charged and such indorser 
reside at ditferent places, the indorser is entitled to 
receive such sum at the current rate, of exchange 
between the two places ; 

(e) the party entitled to compensation may draw 
a bill upon the party liable to compensate him, pay- 
able at sight or on demand, for the amount due to him, 
together with all expenses properly incurred by him. 
Such bill must be accompanied by the instrument 
dishonoured and the protest thereof (if any). If 
such bill is dishonoured, the. party dishonouring the. 
same is liable to make compensation 1 hereof in the 
same manner as in the case of the original hill. 


CHAPTER XI J I. 

Special Rules of Evidence. 

118 . Until the contrary is proved, the following 
presumptions shall be made : — 

(o) that every negotiable instrument was made or 

drawn 
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drawn for consideration, and that every such instru- 
ment, when it has been accepted, indorsed, negotiated 
or transferred, was accepted, indorsed, negotiated or 
transferred for consideration ; 

( b ) that every negotiable instrument bearing a 
date was made or drawn on such date ; 


bn to time of 
acceptance ; 


ns to time of 
Irniihl'er; 

sim to order 
of indoi HO- 
lllflllb J 

un to (damp ; 


that holder 
is a holder in 
due* course. 


(c) that every accepted bill of exchange was 
accepted within a reasonable time after its date and 
before its maturity ; 

(d) that every transfer of a negotiable instrument 
was made before its maturity ; 

(e) that the indorsements appearing upon a nego- 
tiable instrument were made in the order in which 
they appear thereon ; 

(/) that a lost promissory note, hill of exchange 
or cheque was duly stamped ; 

(g) that the holder of a negotiable instrument is a 
holder in due course : provided that, where the instru- 
ment has been obtained from its lawful owner, or from 
any person in lawful custody thereof, by means of an 
offence or fraud, or has been obtained from the maker 
or acceptor thereof by means of an offence or fraud, 
or lor unlawful consideration, the burthen of proving 
that the holder is a holder in due course lies upon 
him. 
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119. In a suit upon an instrument which has 
l)een dishonoured, the Court shall, on proof of the 
protest, presume the fact of dishonour, unless and 
until such fact is disproved. 

120. No maker of a promissory note, and no 
drawer of a bill of exchange or cheque, and no accept- 
or of a bill of exchange for the honour of the drawer 
shall, in a suit thereon by a holder in due course, be 
permitted to deny the validity of the instrument as 
originally made or drawn. 

121. No maker of a promissory note and no accept- 
or of a hill of exchange payable to, or to the order of, 
a specified person shall, in a suit thereon by a holder 
in due course, be permitted to deny the payee’s 

capacity 
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capacity, at tlie date of tbo note or bill, to indorse 
the same. 

122 . No indorser of a negotiable instrument shall, 
in a suit thereon \>y a subsequent bolder, he j>ermitted 
to deny the signature or capacity to contract of any 
prior party to the instrument. 


CHAPTER XIV. 

Or CHossiii) Chkquks. 

123 . Where a cheque bears across its face an 
addition of the words “ and company ” or any abbre- 
viation thereof, between two parallel transverse lines, 
or of two parallel transverse lines simply, either with 
or without the words “not negotiable,” that addi- 
tion shall be deemed a crossing, and the cheque shall 
be deemed to be crossed generally. 

124 . Where a cheque bears across its face an 
addition of the name of a banker, either with or with- 
out the words “not negotiable,” that addition shall ho 
deemed a crossing, and the cheque shall he deemed to 
he crossed specially, and to he crossed to that banker. 

125 . Where a cheque is uncrossed, the holder 
may cross it generally or specially. 

Where a cheque is crossed generally, the holder 
may cross it specially. 

Where a cheque is crossed generally or specially, 
the holder may add the words “not negotiable.” 

Where a cheque is crossed specially, tile banker to 
whom it is crossed may again cross it specially to 
another banker, his agent, for collection. 

126 . Where a cheque is crossed generally, the 
banker on whom it is drawn shall not pay it otherwise 
than to a banker. 

Where a cheque is crossed specially, the banker on 
whom it is drawn shall not pay it otherwise than to 
the hanker to whom it is crossed, or his agent for 
collection. 

127 . Where 
37 
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127. Where a cheque is crossed specially to more 
than one hanker, except when crossed to an agent for 
the purpose of collection, the banker on whom it is 
drawn shall refuse payment thereof. 

128. Where the hanker on whom a crossed 
cheque is drawn lias paid the same in due course, the 
hanker paying the cheque, and (in case such cheque 
lias come to the hands of the payee) the drawer there- 
of, shall respectively be entitled to the same rights, 
and he placed in the same position in all respects, as 
they would respectively he entitled to and placed in 
if the amount of the cheque lmd been paid to and 
received by the true owner thereof. 

129. Any hanker paying a cheque crossed gene- 
rally otherwise than to a hanker, or a cheque crossed 
specially otherwise, than to the hanker to whom the 
same iscrossed, or his agent for collection, being a 
hanker, shall he liable to the true owner of the cheque, 
for any loss he may sustain owing to the cheque having 
been so paid. 

130. A person taking a cheque crossed generally 
or specially, hearing in cither case the words “ not 
negotiable,” shall not have, and shall not he capable 
of giving, a hotter title to the cheque than that which 
the person from whom lie took it had. 

131. A hanker who has in good faith and ’without 
negligence received payment for a customer of a 
cheque crossed generally or specially to himself shall 
not, in case, the title to the cheque proves defective, 
incur any liability to the true owner of the cheque 
by reason only of having received such payment. 


CHAPTER XV. 

Of Bills in Sets. 

132. Bills of exchange may he drawn in parts, 
each part being numbered and containing a provision 
that it shall continue payable only 90 long as the 
others remain unpaid. All the parts together make 
a set ; but the whole set constitutes only one bill, and 

is 
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is extinguished when one of the parts, if a separate bill, 
would be extinguished. 

Exception . — When a person accepts or indorses 
different parts of the bill in favour of different persons, 
he and the subsequent indorsers of each part are lia- 
ble on such part as if it were a separate bill. 

133. As between holders in due course of different 
parts of the same set, he who first acquired title to 
his part is entitled to the other parts and the money 
represented by the bill. 


CHAPTER XVI. 

Of International Law. 

134. In the absence of a contract to the contrary, 
the liability of the maker or drawer of a foreign pro- 
missory note, bill of exchange or cheque is regulated in 
all essential matters by the law of the place where he 
made the instrument, and tlie respective, liabilities of 
the acceptor and indorser by the law of the place 
where the instrument is made payable. 

Illustration. 

A hill of exchange was drawn by A in California, where the 
rate of interest is 25 per cent., and accepted by B, payable in 
Washington, where the rate of interest is 0 per cent. The hill 
is endorsed in British India, and is dishonoured. An action on 
the bill is brought against B in British India. lie is liable to 
pay interest at the rate of 6 per cent, only ; but if A is charged 
as drawer, A is liable to pay interest at the rate of 25 per cent. 

135. W hero a promissory note, bill of exchange 
or cheque is made payable in a different place from 
that in which it is made or indorsed, the law of the 
place where it is made payable determines what con- 
stitutes dishonour and what notice of dishonour is 
sufficient. 

Illustration. 

A hill of exchange drawn and indorsed in British India, but 
accepted payable in France, is dishonoured. The indorsee causes 
it to be protested for such dishonour, and gives notice thereof in 
accordance with the law of France, though not in accordance 

with 
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with (lie rules herein contained in respect of bills which are not 
foreign. The notice is sufficient. 

136 . If a negotiable instrument is made, drawn, 
accepted or indorsed out of British India, but in ac- 
cordance with the law of British* India, the circum- 
stance that any agreement evidenced by such instru- 
ment is invalid according to the law of the country 
wherein it was entered into does not invalidate any 
subsequent acceptance or indorsement made thereon 
in British India. 

137 . The law of any foreign country regarding pro- 
missory notes, bills of oxchango and cheques shall be 
presumed to be the same as that of British India, 
unless and until the contrary is proved. 



SCHEDULE. 

•(«) — Statutes. 


Year and chapter. 

Title. 

Extent of repeal. 

» Win. Ill,c. 17 

An Act for the belter pay- 
ment of Inland Bills of 
Exchange. 

! 

The whole. 

3 & 1 Anne, c. 8 

An Ac*t for giving like re- 
medy upon promissory 
notes as is now used upon 
Bills of Exchange, and 
for the better payment of 
Inland Bills of Exchange. 

The whole. 

(4) — Acts of 

the Governor General in 

Council. 

Number and year. 

Title. 

Extent of repeal. 

VI of 1810- 

An Act for the amendment 
of the law concerning the 
negotiation of Bills of 
Exchange. 

The whole. 
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Number and year. 

Title. 

Extent of repeal. 

V of 1866 

Aik Act to amend in certain 
respects the Commercial 
Law of British India. 

Sections 1 1 ^ 
12 and 13. 

XV of 1874 ... 

The Laws Local Extent 
Act, lb 74. 

The first sche- 
dule, so far 
as relates to 
Act VI of 
1S40 and 
Act V of 
186f», sec- 

tions 11, 12 
and 13. 
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